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HSC-Head of State Commendation
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GICHD-Geneva International Centre for Humanitarian Demining
'GCSP-Geneva Centre for Security Policy

UNITAR- United Nations Institute for Training and Research
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CHAIRPERSON’S FOREWORD

The Constitutional Implementation Oversight Committee derives its mandate from Schedule Six
section 4 of the Constitution of Kenya which provides for the Parliamentary Select Committee.
The Committee is responsible for overseeing the implementation of the Constitution.

The Constitutional Implementation Oversight Committee was invited to accompany the
Commission on Adminstrative Justice (COAJ) for a study visit at the Geneva Centre for Security
Sector -DCAF, Office of the United Nations Ombudsman and Mediation Services —Geneva on
training exchange programs through the United Nations Institute for Training and Research-
UNITAR.

The Geneva Centre for Security Sector ~-DCAF is a Swiss foundation with broad international
support, established in 2000 on the initiative of the Swiss government. Along with its sister
centres GICHD-Geneva International Centre for Humanitarian Demining and GCSP-Geneva
Centre for Security Policy, DCAF is headquartered in the ‘Maison de la Paix’ in the heart of
Geneva. The Geneva Centre for Security Sector is dedicated to making states and people safer
through more effective and accountable security and justice. Since 2000, the centre has
facilitated, driven and shaped security sector reform (SSR) policy and programming around the
world.

The visit to Geneva offered an opportunity for the Commission on Adminstrative Justice and the
Committee to interact and learn best practices from the United Nations complaint mechanisms
and investigations in the United Nations system.

The Committee was represented by a delegation comprised of the following members and staff-

(1) Hon. Hon. William Kamket, MP- Leader of Delegation
(i) Hon.Karitho Kiili, M.P
(iti) Mr. Abenayo Wasike —Principal Clerk Assistant Il /Delegation Secretary

[ take this opportunity to express my gratitude to members of the delegation, Office of the
Commission on Administrative Justice (Ombudsman) for the invitation and coordination which
enabled the Parliamentary Delegation to be part of the global participants.

The Committee also wishes to express special gratitude to the office of the Clerk of the National
Assembly for the support accorded to Members of the Committee and the staff, in the execution
of its mandate.

Finally, I wish to express my appreciation to the Honourable Members of the Committee and the
members of the delegation who undertook the study visit and for their contribution towards the
preparation of this Report.

On behalf of the Constitutional Implementation Oversight Committee, it is my pleasant privilege
and honor to present to this House the Report of the Committee on its study visit to the Geneva
Centre for Security Sector -DCAF-.

Hon. Gathoni Wamuchomba, HSC, MP
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PREFACE

1.1 Mandate of the Committee
l.

The oversight of State organs is amongst the roles assigned to the National Assembly
under Art 95 of the Constitution, In fulfillment of this role the Committee adopted a work
plan to engage with commissions and independent offices on matters related to their
mandates in implementation of the Constitution.

The Constitutional Implementation Oversight Committee derives its mandate from
Schedule Six section 4 of the Constitution of Kenya which provides for the Parliamentary
Select Committee.

The Constitutional Implementation Oversight Committee is responsible for overseeing
implementation of the Constitution and which, among other things-

(a) received regular reports from the Commission on the Implementation of the
Constitution including reports concerning-

(1) the preparation of the legislation required by this Constitution and any challenges in
that regard;

(1i). the process of establishing the new commissions;

(111) the process of establishing the infrastructure necessary for the proper operation of
each county including progress on locating offices and assemblies and establishment and
transfers of staff;

(iv) the devolution of powers and functions to the counties under the legislation
contemplated in section 15 of this Schedule; and

(v) any impediments to the process of implementing this Constitution;

(b) coordinate with the Attorney-General, the Commission on the Implementation of the
Constitution and relevant parliamentary committees to ensure the timely introduction and
passage of the legislation required by this Constitution; and

(c) take appropriate action on the reports including addressing any problems in the

implementation of this Constitution.



1.2 Membership of the Committee

[. The Constitutional Implementation Oversight Committee was constituted on 27" October

2023 as follows:

Chairperson

Hon. Wamuchomba Gathoni, HSC, M.P

Githunguri Constituency

UDA Party

Vice-Chairperson

Hon. William Kamket, M.P.

Tiaty Constituency

South Mugirango Constituency

UDA

Hon. Benjamin Langat Kipkirui, M.P.
Ainamoi Constituency
UDA

Hon. George Risa Sunkuyia, M.P.

Kajiado West Constituency
UDA
Hon. Peter Oscar Nabulindo, M.P.
Matungu Constituency

ODM

Hon.Jackson Lentoijoni Lekumontare M.P.

Samburu East Constituency
KANU
Hon. Ruth Odinga, M.P.
Kisumu (CWR)
ODM

KANU - Party
Hon. Silvanus Onyiego Osoro, CBS M.P.

Hon. Aramat Lemanken, M.P
Narok East Constituency

UDA

Hon. Jesca Mbalu Nduku Kiko,CBS M.P.

Kibwezi Constituency
WIPER PARTY
Hon. Patrick Ntwiga MunenM.P.
Chuka, Igambang’ombe Constituency
UDA
Hon. Lawrence Aburi Mpuru, M.P
Tigania East Constituency
NOPEU
Hon. Charles Nguna Ngusya, M.P.
Mwingi West Constituency
WIPER PARTY
Hon. Hamisi Kakuta Maimai, M.P.
Kajiado East Constituency

ODM



i
|
l Hon. John Murumba Chikati, M.P.

‘ Tongaren Constituency

FORD-K

', Hon. Patrick Osero Kibangendi, M.P.

Borabu Constituency
ODM
Hon. Ali Abdisarat Khalif. M.P
Tigania West Constituency

UDA

Manyatta Constituency
UDA

Hon. John Gitonga Mukunji Mwaniki M.P.

Hon. Geoffrey Ekesa Mulanya, M.P.
Nambale Constituency

Independent

Hon. Daniel Karitho Kiili, M.P
Igembe Central Constituency
JUBILEE
Hon. Betty Njeri Maina M.P
Kipipiri Constituency

UDA

Hon. Augustine Mwafrika Kamande M.P
Thika Town Constituency
UDA

Hon. Harun Mohamed Umulkher, M.P

ODM

Nominated



1.3 Committee Secretariat

2. The Committee secretariat is as follows-
Mr. Abenayo Wasike
Principal Clerk Assistant I1
Lead Clerk

Ms. Grace Apale Odedere
Clerk Assistant ITI

Ms Emma Essendi Catherine Mukunyi
Legal Counsel Senior Serjent -at- Arms
Ms. Lilian Aluga Mr. Kelvin Lengasi
Public Relation Officer Audio Officer
Ms. vy Maritim Mr. Alvin Ochieng
Media Relation Officer Researcher

Ms. Felistus Otwabe

Hansard Reporter



2 BACKROUND

3. The Commission on Administrative Justice (CAJ) is a Constitutional Commission
established under Article 59(4) of the Constitution and the Commission on
Administrative Justice Act, 2011. The Commission has two broad mandates that extend
to both the National and County Governments; to promote administrative justice in the
public sector by addressing all forms of maladministration and to provide oversight in the
implementation of the right to access to information provided under Article 35 of the
Constitution, and the Access to Information Act, 2016. Further, the Commission
promotes the right to fair administrative action as espoused under Article 47 of the
Constitution and the Fair Administrative Action Act, 2015.

4. The Commission hosted a delegation from Geneva Centre for Security Sector
Governance from 14™ to [8™ June 2021 comprising of Mr. Hans Born, Assistant Director
and Head of Policy and Research Department and Mr. Luka Glusac. The main objective
of the study visit was to get views and opinions from stakeholders on introduction and
establishment of a military ombudsman in the Country.

5. The proposal to have a military ombudsman in Kenya had been influenced by the number
of complaints lodged against the military on maladministration issues in the Country.

6. The objective of DCAF is to assist partner states and nations to improve governance of
the security sector for the promotion of human rights and prevention of maladministration
issues in the security sector. DCAF undertakes capacity building by training stakeholders
in the security sector such as Parliament, Ombudsman institutions and the military.
Besides, DCAF has been working with security providers, security overseers, Parliament
and Ombuds institutions for a period of 10 years.

7. The Commission organized meetings with several stakeholders including Parliament of
Kenya. The meeting with Parliament had representation from three parliamentary
committees of Defence, Delegated Legislation and Justice and Legal Affairs Committee.

8. The military ombudsman initiative is gaining acceptance internationally since human
rights abuses are prevalent in the military and that confidentiality over military matters
must be protected at all costs because of national security. The matters of external

aggressions also need to be handled with care.




