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CHAIRPERSON'S FOREWORD

This Report contains the Committee's proceedings on the consideration of a Petition proposing

repeal of tl're Universities Act, 2012,pertaining to the elections of University Student Leaders. The

Petition was presented to Parliarnent pursuant to Article l l9 of the Constitution, Standing Order

220 and Section 4(1b) of the Petition to Parliament (Procedure) Act No. 22 of 2012 submitted by

Mr. Amos Kamotho on behalf of a group of university students.

The Petition was presented to the House on 28tl' September, 2022 and committed to the

Departmental Comrnittee on Education and Research for consideration.

The Petitioner sought the intervention of the House to repeal Sections 4l (lC), (lD), and (1E) of
the Universities Act, 2012 to leplace the electoral college system of election university student

leaders with direct voting based on universal suffi'age in the elections of university students'

leaders.

The Petitioner based his concems on Article 8l of the Constitution which provides for the freedom

of citizens to exercise their political rights fair representation and equality of vote; fi'ee and fair

elections through universal suffrage and secret ballot and ensuring that the vote is free from

improper influence, conducted by an independent body and administered in a transparent and

impartial, neutral, efficient, accurate and accountable manner.

The Petitioner decried the introduction of electoral college system in the Universities Act in 2016

as a system of electing university student leaders. This has led to alleged interference in Student

Council elections by university administrators and entrenching corruption in the Student Council

elections.

In considering the Petition the Comrnittee held a total of six (6) sittings. During the Sittings the

Committee received oral and written submissions fi'om the Petitioner, the Cabinet Secretary for

the Ministry of Education, Vice Chancellor Forum and the Chairs of Councils of Universities' The

Committee thereafter deliberated and responded to the prayers of the Petitioner as contained in

tl-ris Report.

The records of evidence adduced, documents and notes received by the Comrnittee fonn the basis

of the Cornrnittee's observationsifindings and recommendations as outlined in the Report can be

obtained in the Parliament Library.

The Cornmittee wishes to record its appreciation to the Office of the Speaker and the Clerk of the

National Assernbly for logistical and technical support accord to it during the consideratiott of the

Petition. Fufther, I wish to express rny appreciation to the Honourable Mernbers of the Committee

who made useful contributions towards the preparation and production of this report.

On behalf of the Members of the Departmental Committee on Education and Research, it's my

pleasant plivilege and honour to present to this House the Report on a Petition regarding Petition

proposing repeal of the Universities Act,2012, pertaining to the elections of University Student

Leaders submitted by Mr. Amos Kamotho pursuant to Standing Order 227(2).

Hon. Florence Mutua. CBS, MP
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aI.O I'REFACE
1.1 Establishment of the Committce

1. The Departmental Comrrrittec on Educzrtion and Research is established nndcr the National
Assembly Standing Order 216 (5). T'l-re Comurittee is mandated, amoltg others, to: -
(i) investigate, itrquire into, and leport on all matters relating to thc mandate, managernent,

activities, adurinistration. operations and estimates of the assigned Ministries and
departments;

(ii) study the progranlnles and policy objectives ol' Ministries and departrnents and the
eff'ectiverress of tlie iurpl ementation;

(iii) study and review all legislation referred to it;

(iv) study, assess and analyze the relative success of the Ministries and Departments as
tneasured by the results obtained as compared with their stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries and departments
as they may deetn r)ecessal'y, and as nray be relbrred to lhem by the I{ouse;

(vi) vet aud report on all appointmcrtts rvhere the Constitr.rtion or any law requires the National
Asserlbly to approve, except those under Standing Order 204 (Comrnittee on
Appointnients):

(vii) exanrine trcaties. agrcelnents and convcntions:

(viii) tnake reports aud recornmendations to the IIouse as often as possible, including
recornnrendation of proposed legislation;

(ix) consider reports of Commissions and Independent Offices submitted to the House pursuant
to tl-re provisiotrs of Article 254 of the Constitution; arrd,

(x) examine any quesLions raised by Members on a matter within its rnandate.

1.2 Mandate of thc Committcc

2. In accordance with the Second Schedule of the Standing Orders, tlte Cornmittee is rnandated
to consider Education, Training and Research.

3. In executing its mandate the Committee oversees the Ministry of Education and the Teachers
Service Cornmission.
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1.3 Committee Membership

4. The Cornmittee cornprises of the following Members: -

Chairperson
Hon. Florence Mutua, CBS, MP

Busia County
Orange Democratic Movement PartY

Vice-Chairperson
Hon. Ngunjiri Wambugu, CBS, MP

Nyeri Town ConstituencY
Jubilec Party

Hon. Geoffi-ey Makokha odanga, MP Hon. Ornboko Milemba, MP

Matayos Constituency Emuhuya Constituency

Orange Democratic Movement Party Amani National Congress

Hon. Peter Lochakapong, MP
Sigor Constituency

Jubilee Party

Hon. Wilson Sossion, MP
Nominated Member

Hon. (Dr.) Pamela Ochieng, MP
Migori County
Orange Democratic Movement Party

Hon. (Eng.) Nzambia Kithua, MP
Kilome Constituency
Wiper Democratic Movcment KenYa

Hon. (Prof.)Zadoc Abel Ogutu, MP
Bomachoge Borabu ConstituencY
Independent

Hon. Eric Muchangi Njiru, MP
Runyenjes Constituency
Jubilee Party

Hon. Eve Obara, MBS, MP
Kabondo Kasipul Constituency
Orange Democratic lViovement Party

Hon. Jackson Lekumontare, MP
Samburu East Constituency
KANU Party

Hon. Jerusha Mongina Mouranyi, MP
Nyamira County
Jubilec Party

Hon. Joseph Tonui, MP
Kuresoi South Constituency
Jubilee Party

Hon. (Dr.) Wilson Kogo, MP
Chesumei Constituency
Jubilee Party

Hon. (Dr.) Daniel Kamuren Tuitoek, MP
Mogotio Constituency
Jubilcc Party

Hon. Gichuki Mugarnbi, MP
Othaya Constituency
Jubilee Party

Hon. Paul Mwirigi, MP
Igembe South Constituency
Indcpendent

Hon. Ali Mohammed Lokiru, MP
Turkana East Constituency
Orange Democratic Movcment ParfY
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1.4 Committcc Secretariat

5. The Committee secretariat cornprises of : -

Mr. Philip Lekarkar
Clcrl< Assistant II

Lcacl Clcrlr

Ms. Grace Wahr,r

Clcrl< Assistant III

Ms. Mercy Wanyonyi
Lcgal Counsel I

Mr. Eric Kanyi
Fiscal Analyst II

Ms. Winnie I(ulei
Rcscarch Officcr II

Ms. Catheriue Muliunyi
Scrgcant At Al'nrs
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2.0 CONSIDBRATION OF THE PETITION

2.1 MEETING WITH THE I'BTITIONBR MR. AMOS KAMOTHO

6. The Petitioner Mr. Amos Kamotho appeared before the Committee in his Petition

(ANNEX I) and drew the attention of the Members to the following:

7 . That there are J I universities in Kenya both public and private and over 250 Technical

Vocational Education and Training Institutions (TVETs) all with a membership of over

6.3 million students nationwide.

8. Tlrat Article 2@) of the Kenyan Constitution stipulates that any law, inoluding

customary law that is inconsistent lvith the Constitution is void to the extent of the

inconsistency, and any act or omission in contravention of the Constittttion is invalid.

g. That Article 3(1) of the Constitution provides that every person has an obligation to

respect, uphold and defend tlie Constitutiotl.

10. That Article l0(1Xb) of the Constitution provides that national values and principles

of governance binds all state organs, state officers, public officers and all persons

whenever any of them etlacts, applies or intetprets any law'

11. Tlrat Article 27 of the Constitution provides that;

( I ) Every person is equal before the law and has the right to equal protection and equal

benefit of the law.

(2) Equality includes the full and equal enjoyment of all rights and fundarnental

freedoms.

(3) Women and men have the right to equal treatment, including the right to equal

opportunities in political, economic, cultural and social spheres.

(4) The state shall not discriminate directly or indirectly against any person on any

grouncl, includirrg race, sex, pregnancy, n-ralital status, health status, ethnic or social

origin, color, age, disability, religion, conscience, belief, culture, dress, language or

birth.

12. That Article 38 (2) provides that every citizen has the right to free, fair and regular

elections based on universal suffrage and the free expression of the will of the electors.

13. That Article 43 (l) (f) stipulates that every person has the right to education.

14. That Article 47 (l) provides for the right to fair administrative action.

15. That Article 55 states that the State shall take measures, including affirmative action

programmes, to ensure that the youth have opportunities to associate, be represented

and participate in political, social, economic and other spheres of life.

16. That Article 55 states that the State shall take measures, including affirrnative action

programmes, to ensure that the youth-

(a) access relevant education and training;
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(b) have opportunities to zlssociate, be representecl and participate in political, social.
economic and other spheres of lil'e;

17. That Article 8l states tlrat the elcctoral s1'stem shall cortrply u,itlr the lirllorving
principlcs-

(a) Ii'ecclom ol'citiz-crts to cxcrcise their political rights undcr Article 38:

(b) not tnorc than tu,o-thircls ol'thc mcnrbers ol'electivc public bodies shall be ol'thc
saure gender';

(c) IaiL rcpresetrtation o1'pcrsons u,ith disabilities:

(d) Luriversal sul'li'agc based on the aspirzrtion Ior lair representation and equalitl, ol'
vote; ancl (e) frce and lair clectior-rs, '"vhich are-
(i) by secret ballot;

(ii) free fi-om violence, intintidation, improper in{lucnce or corruption:

(iii) conducted by an independcnt body:

(ir,) transptircnt. aud

(r') adnrinistercd irt au inrpartial. ncutral, elllcient. accurate and accountable utanner.

I8. That Section 8 ol'thc Parliartientary Pou,ers and Privileges Acl. providcs that Parliarucnt
or its conrmittccs ntat'iuvitc or slululou auv l)crsoll to appcal'belbre it lbr thc purposc
ol'gii'ing cviclctrcc ot'provicliug anv inlbrnration. papcr. book. recorcl or docuurcnl. iu
the posscssion or undcl the control ol'thert persoll.

19. That achieving the Big 4 Agenda, the I(en1,a Vision 2030. the Aliica Agerrda 2063 and
thc 2030 Agencla rvill require strong partnerships betwccn the young people ancl all
stakeholders so that tlte challenges fhccd by the yor"rth are addressed. their contribtrtions
recognized and tltey are includcd at all levels of decision-rnalcing.

20. That the atnctrdurent to thc Univelsities Act,20l2 interfered with sturdcnt lcaders'
elections and the process is now riddled u,ith corruption, intcr[brcnce b1, university
lllallagel's atrd rattrpant abuse o1-students' r'ights by the university adruinistrators.

21. Tliat for one to get atr elective position, it largcll,depends or1 orle's econoruic status
rather tltatt orte's capability to lead. Most university administrations have taken
advantage of the pl'ocess to disqualily studeuts ,,r,ho they lecl don't cooperate with
them.

22.That the atnendmeuts to the Universities Acl,2012 passed in 2016 introduced electoral
college s)'stent as a systcnr to elect university student leaders contrarl, to Article 8l of
tlie Constitutiott. Tlte antendnrcnt denies tlie students tlic light to directll, participate in
election o1' thcir studcnt lcaclers.

23.'l-hc justilication lbr thc atnetrdttrerrts was to eusure;leacelirl elections and restrict on
tlrc mtrltiplc tertns o1'ol'ficc in tlte students'organizatious ol'r,arious univcrsities sucli
as Student Organization ol'Nairobi Universit), (SONU).

24. The Act as atnettdecl t'equired thal student councils to be cliosen bl,electoral colleges.
rather than b1, direct popular vote.
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