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I'UIiSUANT TO TIIE PROVISIONS OF ARTICLD 75 OII TIII' TRDATY FOR.IIII' ESTAI:JLISI IMENl' OF 'II]E DAST At't{ICAN COMMUNITY, l,IIDDD'|AILS IIOR TIItrt trSTABI-ISIIMDNT OIi,t.t.ili DAST AIiRICAN
CUS'IOMS UNION AI?Ii HIiI{EIlY S]i'I IIORTIl:

RI'VISI'D DRAI.T
PROI'OCOL ON TIID

DSTABLIS}IMENT OF TIIE BAST AFRICAN
CUSTOMS UNION

I'RIrAMBl,ll

wllliRDAS the Repubric of Kenva, lhe Repubric o| ugancra and lhe united
Ilepublic of ranzania (hereinafter referre(l to as ithe partner States',)
signed the 'l'reat1, 16p the Establishment of the llast Africar.r communitv
(hereinafter referred to as "the Treaty,') on the 30rr, da.y of Novembei,
t999;

WIJ!]RDAS:

(a) Un der the provisions of Articles 2 ancl 5 ol the Treaty the
Partner States undertal<e to, inter alia, establish among
themselves a Customs Union, as a transitional stage to, anJ
integral part of the Communit-y;

(lr) Under the provisions of paragraph 2 of Article 75 of the Treaty
the Partner States have cletermined that the establishment of I
Customs Union shall l-t

transitioual periorl;
e progressive in the course of a

o
AND WHDRtrAS b.y the provisions of paragraph 7 ol'Article 75 of the'l'reerty the Partner States have agreed to conilurle the protocol on the
llstablishment of a customs union within a periocl of lour.years from the
rlate of the signing of the Trezrty;

AND WHtrREAS by the provisions of paragralth
Treat.y, the Partner States undertook to conclurlc

1

1 ol Article i 5 I of the
such l)rol.ocols as may
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be nccessary in each area of co-operation which shall spell out the
objecl.ives and scope ol, and ir-rstitutional mechanisr-r-rs for co-operation
and integration;

AND WI IBREAS the I)artner States, while being {rware that they have
reached clilferent stages ol de velopment with each Pzirl ncr State having a
comparative advantage on trade in some commoclities, are resolved and
determined to reduce existing irrbalances and to foster and encourage
the accelerated ancl snstained development of the Cornmunity;

AND WHtrREAS the Partner States are desirous to deepen and
strengthcn trade arnong themselves and are resolved to abolish tarifl'and
non-tariff barriers to creal.e the most favourable environment for the
development ofthe lreest possible regional and international trade;

RIIC()CNIZING that zr Custorrs Ur-rior-r woul<l t:rhancc cconomic growth
artl clevelopment ol the customs union area as a urlioie;

BEING CONCIOUS ol' their obligatior.rs, as Contracting Parties to the
Marral<esh Agreemelit llstablishing the World 'h'arle Organisation (the
WTO Agreement) 1994, to cont.iibule, in the Common interest, to the
harmonio Lt s cleveloprnent o I' world trercl e ;

BEINC CONCIOUS of their other in(liviclual obligations and commitments
Lrnder other regional economic paftherships;

tttrSOLVlNG to act in concert for the establishntent o[ a Customs Union;

ACRIIiI AS ITOLLOWS:

IPARl'A

I NTLt RI'[l liI.n.l.l o N

ARI'ICI-D 1

lnterpretatioll
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1. In this Protocol, except where the context otherwise requires:

"Comrron Custonrs Area" means the geographical area ol the IQepr-rblic of
Kenya, the Republic of Uganda ancl the United Repultlic ol'Tanzania and
any other coLln t.lry grantecl men-rberlship to the Coinmunity under Article
3 ot the Treaty;

"cornmon external tariff' means an identical rate ol tariff irnposed on
goods imported from third countriet;

"Community" means the East Aliican Commur.rity established by Article
2 ol the Treat-y;

"community t alil'l-' nrr:ans
(To be d.eJined bg consenstsl

"cotnrnunitg tarilf' rrrieants an interim tarilf irnposed on goods
originating Jrotn Kenga to Ugandd, and frotn Kenua to Tanzania");

"co-operatiot-r" inclucles the undertal<iltg by the Partner Sl.;tl.es in common
.jointly or in conccrt of activities undertal<en in furtherzrnce of the
ob.jectives o1'the Cornurunity as provided lbr under the 'lrealy or under
any contract or i-lgreement made thereuncler or in relation to the
objectives ol the Comnrurrity;

"Coul-rcil" means the Council of Ministers of the Communitv established
bv Arlicle 9 of tlre I're aly;

"conntervailing duly" means a specific cluly levied lbr ll-re purposes of
ollsetting a sul-lsirl.y bestowed directly or it-rdirectly upon the
nlanufacture, prorluction or export ol'tliat procluct;

" (Alternatiue WTO deJinition:

"counteraailing dutg" ,rleans a special dutg leuied for the purpose
o;f ofJsetting ang subsidg bestowed directlg or indirectlg upon the
tnanuJachtre, production or export oJ ang merchandise os proaided
for in paragraph 3 oJ Article W of the General Agreetnent on Tarijjs
antd Trade, 1994");

(Ugand.a is in fantour oJ the WTO definition uhich, in her case,
tuould be a reJerence to the regulatiorts on subsidies and
counteraailing measl.tres) ;

3
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"Countervailing measures" means dctions tal(en to counteract the eliect
oI subsidies;

"cusl.oms and excise authorit)," mcalls a (iovernment of the Partner State
or a body or an institu tion as rnay be designaterl as sttch authority by a
Ciovernrrenl 01' a Partner State;

"clrstoms clearing agent" means a person who is li<:ensed in ar-ry of the
I)artner States to provicle zr service at a lee, in conne<:lion with
(locu rnentation and customs clearance of import anrl export of
consignment of goocls;

(Alternative deJinition from the Reoised Rgoto Conaention on
Simplification and Ha,nnonisation oJ Customs procedures:

"c-ustoms clearing dgent" me@ns ang third partg uho canries on the
business of arranging for the c'ustorns clearance oJ goods on behdlf
oJ importers and exporters"

(Uganda is in Jauour of the Revtsed Kgoto Conuention clefinition);

"cLlstoms cluties" nreans irnport or export duties and other charges of
equ.ivalent etlect levied on goorls by reason of their importat.ion or
exportation on the basis of legislation in the Partner States and includes
suspcnded duties and- fiscal duties or taxes where such duties or taxes
a'r fl'ect the irnportation or exportation of goods but does not include
internal duties anrl taxes sLlch as sales, excise r ltt I ies'* tllrnover or
consur-nption taxes, imposed otherwise than in respect of the importation
or exportation of goods;

"customs law" nreans all the statutora provisions applied by the customs
adrninistration of a Partner State in the importal.ion, exportation, transit
or movernent of goods whether or not they involve the collection o[ duties
or taxes (or security thereofJ, oh the enforcement of prohibitions,
lestrictions or exchange control regulations ol on any ol.her cllstoms
regime;

"Cnstoms Management Authority" mearrs Lhe institrrtion established
tuncler Article 3l ol'this Protocol or such other institr"ltion as the Council
may establish and vest with authopity in accorclance with paragraph (3)
of Article 75 of the Treaty fol the lurpose of administering the Customs
Union and addressing any matters arising out of this Protocol;

+Ugatlda proposes the deletiotl of the underliied words
,*lnclusion of excise duties has been proposed by Kenya

4o
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"cllstoms offence"
law;

me alls any breach or attempte(l breach ol' customs
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"clrstoms territory" means the territory in which tlle cllstoms law of a
Partner State applies in lull;

"Cnstorns Union" rneans the Dast African ColntnLtnity Cnstoms Union
established by Artir:le 2 of this I)rotocol;

"domestic marl<et" means an East African Community market;

"cl r-r ty drawbacl<" means a refu nil ef all or part of any excise or import
dut.y in respect of goorls confirmer-[ 1.o have been exported or used in a
manner or for a pltrpose prescribed as a conrlition for granting duty
drawbacl<;

"export cluties" nrcans customs duties and othcr charges of equivalent
eflect levied on goods by reason of tfeir exportation;

"export processing zone" means a part of the territory of a Partner State
where any goods introdllce(l into that Partner St.lte are considerecl in so
far as import dutie s are concerned, as being outside ils cusl.oms territory
zrnrl are not subject to the usual customs control;

"exporl. plomotion" means an Llltdertakirlg in lhe lacilitation of
manufacturing for purposes of export;

(ltganda proposes the Joltotoing dttertatiae deJinition

"export promotion" rrleans an lndertaking in the facilitation o!
production on manuJacturing fot purposes oJ exports").

"finzrrrcial year" meirns a finar-rcial yezrr of the ComntLlnity;

"lbreign coLlntry" nrcans any countrjz other than a P.lrtlter State;

"goods rleclaration" means a staleryCnt lnade in the form prescribed by
the customs adrninistration try u,hith the persons concernecl furnish the
partictrlars which the customs arlrninistration rerluires to be (leclared for
pllrposcs of the application ol'thc relevant customs procedure;

a 5
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"importing Partner State"
inrported;

"goods in-transit" means goods being conveyed between two partner.
States or between a Partner State and a loreign country and passing
through another l)artner State 0r Partner States an(l "transit" shall be
con struecl accordingly;

"import" with its granrmatical variations and cognzrte expressions means
to bring or cau se to tte brought it-rto the territories ol the Partner States
from a foreign country;

"import duties" means customs rlut.ies ancl other charges.of equivalent
effect leviccl on goods by reason of tfreir importation;

meand a Partner State inlo which goocls are

"ine<ruilalrle sha re" rt'relt n s

"internationzrl standarcls" means standards that are adopted by
international stan(lards organisations and made available to the public;

"r-nanulircturing uncler boncl" r-nean{ a facility exlended to rnanufacturers
to irnport plant, machinery, equipn-rent anrl raw t-naterials tax free,
exclusive ly for use in the manufircture ol goocls Ibr export under ltond;

"most lavoured natior-r t.reatment" hteans any aclvantage, favour-, privilege
or immunity granted by any Partner State to erny product originating in
or destined lor any foreign collntry and shall be accorded immediately
and unconditionallv to the lilce product originating in or destinerl for the
territories of all thc other Partncr States;

"non-tarifl. barriers" means admir-ristrative anrl technir:al
imposed by a state in the movement o[goods;

re r1u irements

(Alternatiue WTO definition

"non tariff barriers:" mea''l.s laws and regulation-s other than tariffs
tuhic h impe d.e international trade ;

Kenga is in Jauour of the WTO deJinition).

Uganda proposes c, merger of the tuo deJinitions

"other charges of eqnivalent etfect" means any tax, sllrtax, levy or charge
irnposed on imports and not on like locally prorluccd prodrrcts arrcl riot-ls
not i.rclude lees and similar charges comlrensurate with the cost of
serviccs rendered;

6
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"l'artrler States" meitns the Republic of Kenya, thc Repultlir: of Uganda
and the United ltepublic of 1'anzania ancl any other coLtntry granted
memhership to the Commllnity under Artir:le 3 ol'the 'l'real.y;

"person" means a natural or legal person;

" t-l r'.ir-naw nrod ttction" means

"prir-rciple of as.ymmetry" means the principle wlriclt arlclresses variances
in thc implementiltion ol'measures in an er:onotnir: integration process
lbr purposes o1'achieving a comnton objective;

(This deftnition is s-ubject to the outcome oJ a studg commissioned
in August 2OO2)

"Protocol" means this Protocol;

"receiving Partner State" nteilns a Partner Stale into which re-exports
consigned from another Parl.ner State arc ir-r-rporterl for domestic use in
l.hat Partner State;

"re-exports" mearrs goods which ar-e impoltecl ancl l<t:pt under bondecl
warehou ses lbr re -exportation florp the importing Partner State to the
receiving state;

"safeguard rneasures" means the saleguarcl nleasLrres taken by any
Pal'tner State as provided unrler Lhis Protocol;

(On "SaJeguard. measures" Ugand.a proposes that..

(i) the saJegaard rneasl.tres to be applied and the manner in
tohich theg uill be applied shottld be elaborated; This should be
attached as an a.nnex to Articte b3;

(ii) the saJeguard clause should be extended to couer not onlg the
econotnU, but also an industry that mag suffer tnjury as a resl. t of
impletnentation of the Protocoll a.nd

(iii) that there should be provision for protection oJ the inJant
industry in the satne clause),

"Secretariat" means the Secretariat of the Community established
Article 9 of the Treaty;

byt
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"sul)sidy" means a financial contribution b.y Governrrent or any public
body within the territory of a Partner State or where therc is any form of
income or price sllpport in the sense of Article XVI of'Ger-reral Agreement
on Tariffs and Trade, 1994;

Uganda proposes that since the WTO Agreement hos been
dornesticated, it should be an annex to this Protocol and in this
d.eJinition reJerence should be to "the Regalations"

"tarill'' means any cllstoms duty on a
c'xports;

palt icLt lar class ol' irnports or'

"third part_y" means any person who deals directly with thc customs, lor
and on behalf ol another, person, in connection with the importation,
cxlloftation, movement or storage ol'goods;

"trzrde lacilitation" means t hc co-ordination ,tn(l ral ionerlisation of tr:rde
procetlures and r.locuments reltrting to the movement of goods liom their
placr: of origin to their clestinatior-r;

"trarle procedures" means activities relatecl to
presentation, processing and clissemination ol dat.er
concerning all activities constitutinF international trade;

1hc
and

collectior-r,
inlbrmation

"Treat.y" means the Treaty Establishing the Ilast African Community.

2. In this Protocol, a relerence to a law or protocol shall be construed
as lcference to the law or protocol as from tinre to tirne amcnded, added
to or repealerl.

(The High Leael Task Force has required. that deJinitions in this
Article, tahereoer applicable, correspond uith those in Articte I oJ
the Tredtg; there is need for the High Leuel Task Force to further
require that those deJinitions in the o,nnexes to this Protocol which
are borroued from WTO and other agreernents do also conforrn to
t his g e ne ral r e quirernent.

DeJinitiotrs of the tertn-s uhich are not prouidecl Jor in the Treatg
toill be considered. in the context o;f the uork of the High Leuel Task
Force on the Implementation oJ Article 75(7) oJ the Treatg).1

I)AR'I'B
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(f)

(g)
(h)
(i)

U)
(1.)

(l)
(rn)

1

AR'I]CLD 2
Establishment ,of the Custorns Unior-r

(a) In order to promote th! achievement ol ll.re ob.lectives of the
Community as set out in Article 5 ol the Treaty and in accorclance
with thc provisions of this Protocol, tlte Partner States, in the fietd
ol'trade libelalisation and deyeloprnent hereby establish a customs
union as an integral part ol the Community.

(b) The custorns union hqrel,r-y establishecl shall be called the
Eirst Alricnn Communit.v Cusionrs Union.

2 Within the custorns union, customs clut.ies anrl other charges oI
eqnivaler-rt elTect imltosed ou imports shall be elimjnaterl save as is
provided in this l,rotocol. Non-tarilf barriers to trade amon{I the partner
States shall also lte removed. I,'urthermorc, a coffrmon externa] tarifl in
respect of all goo<ls importecl irrto the Partuer States from loreign
countl'ies shzrll be established and rrzrintaine d.

3. The Custorns Union shall itrter-alia include tl-re following elements:

il
b

C

rl

The application of the pringiple of asymmetry;
The elimination of internal tarifls anr:l other charges of
equivalent ell'ect;
'l'he elimination of non-tariff barriers;
Establishment of a common external tariff;
Rules of Origin;
Dumping;
Subsidies and countervailing duties;
Security and other restrictions to trade;
Competition;
Duty drawback, refund and remission ol duties and taxes;
Customs co-operation;
Re-expoltation of goods;
Simplification and harmonisation of trade clocuntentation anr.l
proceclures;
Exemption regimes; and
Harmonised Commodity Description and Coding System.

AII'IICI,I' 3
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(c')

Objectives ancl scope of custolns co_operation.

l. The provisions ol this part shall appl.y to any activity being
Lr ndertaken in co-operation amon[ the pr]rtn(:r st.rtes in the field oT
cLlstoms management and the organisatior] of cnstoms ancl shall inclurie
in particular:

(a) matters concer.ning the application of
treatment for their exports and imporl s;

Communit.y tarill

(b)

(.:) the prcvention,
oflences;

investigation anrl sr-rppression of customs

(d) national and joint institutional arrangements; and

(e) training facilities and programmes for customs officials.

2. For purposes ol' sub-paragfaph 1(a) above, lhe partner States agree
to co-operate to:

(a)

the simplification and harmonisation of trade documentation,
customs regulations and procedures will-r particular reference to
such matters as the valuation of goorls, l:rriff classification, the
collection of cllstoms duties, tetnporary atlmission,
warehousing, re-exports, frontier trarle ancl export drawbacl<;

adopt r-rnilbrm, cornprehensive :tnd systematic tariff
classilication of goods with a cornmon anri specific basis of
description :rnd interpretation in accordance with
intern ationa ll.y acceltted stan(lards;

(b) adopt a standard system of valuat.ion of goods basec.l on
principles of equity, uniformity and sirnplicit,y of application in
accordance with internationalry .cccptecr stauriarcls ancl
guidelines;

agree on cofirmon terms 
1 
and conrlitions governing temporary

importation procedures in[tuaing the list oirange of goorls to be
coverecl and the nature of manufacturing or proceJsing to be
authorised;

' 
.fhe final text on obiectives and scope of co-operation wilt be (lelermined after tlrc conclusian ofthe study on the Legal, lnstitutional and Administrative structure of the customs lJnion.-: 

!!1e t:.rn "community tariff" shourd be infetrep to t"rms usecr in the Treaty or othetwise bedefined by consensus.

a
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(d) implement the customs requirement.s for l.he re-exportation of
goods;

(e) irrplerucnt I he cu stoms requirements for the transit ol' goods as
shall be prescriberl;

(tl harmonise anrl
docume ntation;

harmonise the customs
warehousecl goods; ar-rd

simpJ ily cu stoms fonnalities and

requirernerrl.s lirr llre r:onlrol of(e)

(h) adopt common proceriures for the e stitblish rr-re n t an(l operation
ol' export processing zones, free ports, cllstoms superuisecl
factories ar-rcl du ty cl rawbacl<s.

(The Partner States agree that:

(a) the drafting oJ Article 3 should anuait the
conclusion o;f the Shtdg on the Legal, Institutional
and Adninisty'atiae Sttttcture oJ the o.tstolrl.s
Union;

(b) the Jinal d.raJt of this provision should be
transJerred. tq $tdnd alone as Part C oJ the draJt
Protocol.)

ARTICI.D 4
Communication ol custorrs inlormal ion

'l'fle P,lrtner States shall exchange inlormation on lttatters relating to
customs an<l more particulerrly to the following:

(a) changes in customs legislation, proceclures, duties and
commodities sub.iect to import rcstrictions and prohibitions; and

(The Partner States uill work out moddlities on the exchange of
data and infortnation on the BOFFIN and ASYCIIDA computer
sgstems)

o

-(The Partner States agree that:

11
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(b) the prevention, investigatiorr and suppression of customs offences.
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(a) the drafting oJ Araicle 4 shoutd auait the conchtsion oJ
the SAdg on the Legal, Institutionat and.
Administratioe Structure oJ the Customs union;

(b) the Jinal draft of this provision should be tra nsJerred to
Part C of the draJt Protocol),

PART C.
CUSTOMS ADMINISTRAI'ION

AItTICI,I' 5
'l'r'ade lacilitation

The Partner States agree to initiate trade facilitzrtion prof<riimnres
aimed at

(a) reducing the number of documentation anrl t he volume of
paper work required in respe ct ol' tracle a mong the partner
States;

(b) adopting common standards of trade procedures within the
Community where international reqrrirements do not sLlit the
conditions prevailir-rg among the Partner States;

(c) ensuring aderluate co-ordination ltel.ween tracle ancl
transport facilitation within the Comnru n il_y;

(d) keeping under review the proceclur.es adoptecl ir-r
internatior.ral trade and transport with a view to simplifying
and adopting them for use by the partner States;

(c) collecting and ciisscr-ninating inforrr-ration on trade facilitatiorr
anrl document:rtior-r ;

(1) promoting the clevelfpment and acloplion of common
solutior-rs to problems in trade lacilitat.ion among the partner
States; and

' The ParTner States agree that the current Parl C should be worked out after the conclusion of tha
Stu.ly on the Legal, lnstitutional and Admini$tratlve Structure ol the Customs Union.

a
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(e) initiating or promoting the establishnent of joint
programmes for the trair-ring ol personnel engagerl in trade
lircilitatiorr among the I'artner States.'*

ARTICI-E 6
Trarle documentation and prtlccd u res

'l'he Partner States agree to simplify anrl har-rlor-rise Lheir trade
documentation anrl procedures in accordance with the pr.ovisions of this
Part so as to lacilitate trade in goods and services within the Comrnunity
by:

(,t) red ucing to an agreed rrinimunr the nurnber of trade
documentation ancl copies thereof;

(lt) reducing to an agreed mihirnum the nurnbt:r o[ national bodies
requircd to handle docurr-rentat.ion refcrred to irr paragraph (a) of
this Article; and

(t:) harmonising the naturg of the inlbrmation to be contained in
documentation referred to in paragraph (a) of this Article.

ARTICI,IT 7
Standardi2ation of tradc

clocumentation and inforrnatior-t

1. 'l'he Partner States agree,, to design an([ stan(l?lr(lize their tracle
documentation and the information requirecl to be con taine rl in snch
documentation in accorrlance with internatiollally acceptable standards,
practices anrl guidelir-res, and taking into accorrnt their possiblc use in
computer and othel aul.omatic data processing systents.

2. For Lhe purpose of Lhe sirnplification, harmonisation and
stanclardization of customs regulations, docnmcntation and procedures,
and t heir compll terisation, a custQms clata hzrnl< shall bc estahlished at
the Secretariat.

3. Iror the purpose of implementing the provisions of this Article, the
Partner States shall establish cornmunity trade facilitation mechzrnisms
willlin I Ire Pat'tnet'Slitles.

' lt is proposed that pending the conclusion of the Study on the Legal, lnstitutional and
Administrative Slructure of the Cusloms Union paragraphs (c), (d) and (g) be deleted, lt is also
proposed that Articles 5 and 6 be merged into one provision
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