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1. PRELIMINARIES

The Senate Standing Committee on Energy is established under standing order 228(3) of the
Senate Standing Orders. Pursuant to the provisions of the FFourth Schedule of the Standing Orders
the Standing Committee on Energy is assigned to consider all matters related to fossil fuels
exploration, development, production, maintenance and regulation of energy.

Mandate of the Committee

The Standing Order 228(4)(a) assigns the Standing Committee to investigate, inquire into, and
report on all matters relating to the mandate, management, activities, administration and
operations of the assigned Ministries and departments. In executing its mandate, the Standing
Committec on Energy oversees the Ministry of Energy and Petroleum and the following semi-
autonomous government agencics-

Energy and Petroleum Regulatory Authority
Kenya Power & Lighting Company Limited
Kenya Electricity Generating Company Limited

2w

Kenya Electricity Transmission Company [imited
Rural Electrification and Renewable Energy Company
Nuclear Power and Energy Agency

Geothermal Development Company.
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Membership of the Committee

The Committee is composed of the following members-

1. Sen. Wamatinga Wahome, MP - Chairperson

2. Sen. William Kisang’ Kipkemoi, MP - Vice-Chairperson
3. Sen. (Dr.) Boni Khalwale, CBS, MP - Member

4. Sen. LLedama Olekina, MP - Member

5. Sen. (Dr.) Oburu Oginga, MGH, MP - Member

6. Sen. James LLomenen Ekomwa, MP - Mcmber

7. Sen. Danson Buya Mungatana, MG, MP - Member

8. Sen. Abass Sheikh Mohamed, MP - Mcmber

9. Sen. Edwine Watenya Sifuna, MP - Member
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1. CONSIDERATION OF THE PETITION

I. Petitions are provided under Article 119 of the Kenyan constitution: Right to petition
Parliament- Every person has a right to petition Parliament to consider any matter within its

authority, including to enact, amend or repeal any legislation.

On Wednesday, 15th November, 2023 during the afternoon sitting of the Senate, Sen. Okiya
Omtatah, MP presented a petition to senate by the residents of Uyombo village in Kilifi
County concerning the protection of the right to life, health and a clean environment and other

constitutionally protected rights and fundamental freedoms.

2. Pursuant to standing order 238 of the Senate Standing Orders, the Petition was committed to

the Standing Committee on Energy.

3. Pursuant to Articles 37 and 119(1) of the Constitution, section 5(2) the Petition to Parliament
(Procedure) Act and standing order 238 of the Senate Standing Orders, the Committee is

mandated to consider the Petition and respond to the Petitioner within the prescribed period.

4. To enable a judicious consideration of the Petition, the Committee resolved to conduct an
inquiry on the issues raised in the Petition. In this regard the Committee invited the Petitioner
on 1" March 2024 to claborate further on the issues raised in the Petition and to provide

supporting evidence on the same.

5. On 1% March 2024, whilc undertaking public participation in Kilifi County, the Committee
had a meeting with Nuclcar Power Energy Agency (NUPEA) to deliberate on issues raised in

the petition.

6. On March 2" 2024 the Committee had a meeting with the residents of Uyombo village, the
Governor of Kilifi County, the Senator of Kilifi County, the Senator for Busia County who 1s

the petitioner, NUPEA and NEMA.
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7. During the presentation, NUPEA notified the Committee that on 13" July 2023 a court case
No. ELCEPPET/IE003/2023 Mkobo Ngolo and Zawadi vs Nuclear Power Energy Agency and

4 others was filed at the Environment and land court in Malindi.

1.1.OBSERVATIONS

8. The Committee observed that pursuant to Standing Orders 103 of the Senate a matter is
considered as Sub judice when it refers to active criminal or civil proceedings and the

discussion of such matter is likely to prejudice its fair determination.

1.2. RECOMMENDATIONS
9. In line with Standing Orders 103 of the Senate Standing Orders the Committee resolved to

adjourn the meeting having declared the matter as sub judice.
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ACKNOWLEDGEMENT

The Committee thanks the Offices of the Speaker of the Senate and the Clerk of the Senate for
the support extended to the Committee in the execution of its mandate. The Committee further
extends its appreciation to the Petitioners, Mr. Davis Chirchir, EGH, Cabinet Secretary, Ministry
of Encrgy and Petroleum, Mr. Justus Wabuyabo, CEO Nuclear Power and Energy Agency

(NUPEA) and the other stakcholders for their submissions.

Mr. Speaker Sir,
It is now my pleasant duty and privilege, on behalf of the Committee, to present this Report of
the Senate Standing Committee on Energy on the Petition concerning the protection of the right

to life, health and a clean environment and other constitutionally protected rights and

fundamental freedoms.

Date: 12 /U /‘702{{

SEN. WAMATINGA WAHOME, M.P.
CHAIRPERSON, SENATE STANDING COMMITTEE ON ENERGY
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MINUTES OF THE FIFTY-FOURTH (54') SITTING OF THE STANDING
COMMITTEE ON ENERGY HELD ON TUESDAY, 12TH MARCH, 2024 AT
12.00 NOON AT COMMITTEE ROOM 5, MAIN PARLIAMENT BUILDINGS.

PRESENT

l. Sen. Wamatinga Wahome, MP - Chairperson

2. Sen. William Kisang’ Kipkemoi, MP - Vice- Chairperson
3. Sen. Ledama Olekina, MP - Member

4. Sen. (Dr.) Boni Khalwale, CBS, MP - Member

5. Sen. (Dr.) Oburu Oginga, MGH, MP - Member

6. Sen. James LLomenen Ekomwa, MP -Member

7. Sen. Edwine Watenya Sifuna, MP - Member

ABSENT WITH APOLOGY

1. Sen. Danson Buya Mungatana, MGH, MP - Member
2. Sen. Abass Sheikh Mohamed, MP - Member

COMMITTEE SECRETARIAT

1. Mr. Crispus Njogu - Clerk Assistant [/ LLead Clerk
2. Ms. Mary Waqo - Clerk Assistant I11

3. Ms. Faith Cherutoh Rotich - Legal Counsel 11

4. Ms. Nancy Mulei - Research Officer 111

5. Mr. Washington Otiato - Media Relations Officer 1
6. Mr. Joseph L.ekisima - Fiscal Analyst I11

7. Mr. Nicholas Arusei - Audio Officer I11

8. Mr. John Lekampule - Assistant Sergeant at Arms



MIN/SEN/ENG/NO.362/2024 PRELIMINARIES

a) Prayer

The Chairperson called the meeting to order at 12.12 pm. This was followed by a word
of prayer.

b) Introductions

There was a round of introductions from the Hon Senators and members of the
secretariat.

MIN/SEN/ENG/NO.363/2024 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. William Kisang’
Kipkemoi, MP and Seconded by Sen. James [.omenen Ekomwa, MP as follows-

AGENDA

1. Prayer;

2. Adoption of the Agenda;

3. Confirmation of the minutes;

4. Matters Arising from the previous minutes:

5. Consideration of the Report on the petition filed by Sen. Andrew Okiya Omtatah, MP
on behalf of residents of Uyombo Village in Kilifi County, (Committee Paper No 57)

6. Any Other Business; and

7. Date of the Next Meeting and Adjournment.

MIN. SEN/ENG/NO.364/2024 CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

a) Minutes of the 47" sitting held on Friday, 8" December 2023 were confirmed as the
true record of the proceedings after being proposed by, Sen. (Dr.) Boni Khalwale,
CBS, MP and Seconded by Sen. William Kisang® Kipkemoi, MP.

b) Minutes of the 48" sitting held on Friday, 8" December 2023 were confirmed as the
true record of the proceedings after being proposed by, Sen. (Dr.) Boni Khalwale,
CBS, MP and Seconded by Sen. William Kisang” Kipkemoi, MP.



¢) Minutes of the 53" sitting held on 7" March 2024 were confirmed as the true record
of the proceedings after being proposed by Sen. James Lomenen Ekomwa, MP and
Seconded by Sen. William Kisang™ Kipkemoi, MP.

MIN. SEN/ENG/NO.365/2024 MATTERS ARISING FROM THE
MINUTES

a) There were no issues deliberated on under matters arising.

MIN. SEN/ENG/NO.366/2024 CONSIDERATION OF THE REPORT
ON _THE PETITION FILED BY SEN.
ANDREW OKIYA OMTATAH, MP ON
BEHALF OF RESIDENTS OF UYOMBO
VILLAGE IN KILIFI  COUNTY
(COMMITTEE PAPER NO 57).

a) The Committee was taken through the report on the petition filed by Sen. Andrew
Okiya Omtatah, MP on behalf of Uyombo Village in Kilifi County.

b) The Committee was informed that at the meeting held on 15 March 2024 in Kilifi
County the matter was determined to be subjudice according to standing orders 103 of
the Senate Standing Orders following notification by NUPEA of cause number
ELCEPPET/E003/2023 Mkoba Ngolo and Zawadi Kalume vs Nucleur Power and
Energy Agency and 4 others.

¢) The Committee noted that the issue of Subjudice should have been noted prior to the
Speaker presenting the Petition to the House on 15" November 2023.

d) The report on the petition filed on the protection of the right to life, health and a clean
environment and other constitutionally protected rights and fundamental freedoms
was adopted after being proposed by Sen. William Kisang® Kipkemoi, MP and
seconded by Sen. James Lomenen Ekomwa, MP.

MIN. SEN/ENG/NO.367/2024 ANY OTHER BUSINESS

There were no issues deliberated under Any Other Bussiness-



