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PREFACE

The Departmental Committee on Administration of Justice and
Legal Affairs is constituted pursuant to provisions of Standing
Order 151; its mandate pursuant to Standing Order 151(4) is:-

a) to investigate, inquire into, and report on all matters relating to
the mandate, management, activities, administration,
operations and estimates of the assigned Ministries and
departments;

b) to study the programme and policy objectives of the Ministries
and departments and the effectiveness for implementation;

c) to study and know all legislation after First Reading, subject to
the exceptions under Standing Order 10m (a);

d) to study, assess and analyze the relative success of Ministries
and departments as measured by the results obtained as

compared with its stated objectives;

e) to investigate and inquire into all matters relating to all

assigned Ministries and Departments as the may deem
necessary, and as may be referred to them by the House or a
Minister and;

0 to make reports and recommendations to the House as often as
possible, including recommendation of proposed legislation.

The Committee oversees the operations of the following Ministries
and Departments:-

a) the Ministry of Justice and Constitutional Affairs ;

b) Bodies concerned with the administration of law and justice;

c) the Kenya Police force;
d) the Judiciary;
e) the office of the Attorney General (Public Prosecution);

0 the Electora! Commission of Kenya; et cetera.

The Members of the Committee are as follows:



(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Abdikadir Mohammed, MP - Chairman
Olago Aluoch, MP

Njoroge Baiya, MP
(Rev) Mutava Musyimi, MP

Millie Odhiambo, MP

Amina Abdalla, MP

Wamalwa Eugene, MP

Isaac Ruto, MP

Alfred Sambu, MP

George Nyamweya, MP

Ababu Namwamba, MP

Mr. Speaker Sir,
The visit was undertaken by:-

i)
ii)
iii)

Hon. Alfied Sambu MP, Leader of Delegation,
Hon. Olago Aluoclr, MP
Hon. George Nyamweya, MP

Mrs. Nancy Mukunya, a Principal Clerk/Deputy Dircctor was
the Delegation Secretaries.

Mr. Speaker Sir,

The invitation to attend the seminar was addressed to you by the
Interparliamentary Union and you directed the same to this
Committee with the remarks that three Members should attend the
seminar and represent the Kenyan Parliament. The Committee then
considered the issue and nominated the above three members to
travel to Sierra Leone.
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Mr. Speaker Sir,

The Committee is gratefu! to you and the Liaison Committee for the
opportunity to undertake the visit and to the office of the Clerk for
providing the requisite technical support.

Mr. Speaker Sir,

On behalf of the Committee, it is now my pleasant duty to lay on the
Table of the House the report of the Committee on the visit, pursuant
to provisions of Standing Order 162.

Hon. AIfred Sambu, MP
Leader of Delegation, Deoaftmental Committee on

Administration of Jrctice and Legal Affairs
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INTRODUCTION

The seminar opened at 9.00 am on 23'd June with the inaugural
session in which the following Members addressed the participants:

1. Hon. Eddie Turay, Leader of the Majority ald Leader of
the Government Business, Parliament of Sierra Leone who
made the following obseruations:

. That it was an honour for Sierra Leone to host the Seminar and
he hoped that at the end of it the parliamentarians would be
clear on their role in National Reconciliation

. That Parliament is the institution that embodies society in the
diversity of its composition and its opinions, and which relays
and channels this diversity in the political process.

. That Parliament's vocation is to regulate tensions and maintain
equilibrium between the competing claims of diversity and
uniformity, individuality and collectivity, in order to enhance
social cohesion and solidarity.

. That Parliament must accommodate the participation of all
people in homogeneous as well as heterogeneous societies in
order to safeguard diversity, pluralism and the right to be
different in a climate of tolerance. This will require recognition
of and respect for human rights in genera! as well as for their
specific rights and duties.

. That as lawmakers and representatives of the people, the
burden is on the Members to forge and implement whatever
strategic alliances that we may deem necessary to lift the
people from the quagmire of conflicts, povefty and disease and
enhance their standard of living.

. That the Members possess the constitutional power and have
the responsibility to close down and eliminate the curse of
povefty and

o curb the spread of conflicts.
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2. Hon.Samuel Sam-Sumana, Vice-President of Sierra Leone
who in his address to officially open the seminar;

o Welcomed all the participants in Sierra Leone and urged the
members of parliament to seek lasting solutions to issues of
conflict in Africa and specifically for the countries that had
suffered from war and conflict in the recent past.

. He stated that the presence of so many pafticipants was a
clear indication of their love, solicitude and dedication to serve
Africa as well as their belief in the political correctness of the
Inter-Parliamentary Union, to usher in a period of
unprecedented national reconciliation in the various conflict
zones in Africa.

. He emphased that, Parliamentarians, as people's tribunes and
trustees of the popular will, had a sacred duty to take the
initiative and lead in a concrete and measurable way in
creating nationa! reconciliation within the African Borders.

. He thereafter declared the seminar officially opened and wished
Mem bers successful deliberations.

3. Mr.Martin ChungongrDirectorrDivision forthe Promotion
of Democrdcl r Inter-Parliamentary Union.

Being a representative of the Inter-Parliamentary Union he
Stafted his speech by conveying best wishes and appreciation to
the Speaker from the Secretary General of IPU, Mr. Anders
Johnsson for accepting to host the seminar in Sierra Leone. He

thereafter went on to make the following obseruations:
. That the peace agreement for Sierra Leone that was signed

nine years ago has brought hope to the people of that
country.
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. That this peace has meant that Sierra Leoneans can hope to
forget the violence of the yesteryears and build institutions
that that will help build an equitable and inclusive society.

. It is noteworthy that peace agreements are only the stafting
points for a Iong term-term process to rebuild society.

. That Parliaments have a crucial responsibility in drawing up
a sound socia! and economic agenda and by strengthening
the independence and effectiveness of the judiciary.

. That Inter-Parliamentary Union was ready to work with
member parliaments in helping them build capacity so that
they may be more effective.

SEMINAR TOPICS

After the inaugural session the participants addressed the following
topics

i) Addressing the scars of the past and building viable societies
ii) Truth and Reconciliation Commissions
iii) The use of trials to address the legacy of abuse
iv) J ustice versus Amnesty
v) Reparations
vi) Institutional reforms
vii) Internationa! initiatives in support of reconciliation

The pafticipants thereafter gave their country experiences in

addressing the legacy of the past and promoting institutiona!
reforms and reconciliation. At the end of the three working days
and after a lot of discussions the pafticipants came up with a
summary and recommendations which were presented by Hon.

Olago Aluoch from the Parliament of Kenya. The same are
attached herewith:
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REGIONAT SEMINAR ON THE ROIE OF PARLIAMENTS IN NAIIONAT
RECONCITTATION PROCESSES IN ENGTISH.SPEAKING AFRICA
Orgonized ioinfly by the Porlioment of Sieno Leone ond lhe lnter-Porliomentory Union (lPU)

Sleno Leone, 23-25 June 2008

Binlumqnl hotel

Porllsment of Slenq Leonc lnler- Porllomentory Unlon

SUi,ITIARY AND RECOMMENDATIONS PRESENTED BY THE
RAPPORTEUR OF THE SEiiINAR

Mr. John Olago-Aluoch, Member of the National Assembly of Kenya

At the invitotion of the Porlioment of Sieno Leone qnd the lnter-Porliomentory
Union, we hove discussed issues of fundomentol importonce to Africo of this
regionol seminor, which is the fint octivity of o two'yeor project of the lnter-
porliomentory Union to strengthen the role of porlioments in English-speoking
Africon countries in promoting inclusive politicol processes, institutionol reform
ond reconciliotion.

Reconciliotion crs o process is highly complex ond involves mony different
ospects, contexts, stoges ond octors. While conflicts moy vory from country to
country, their couses ore often reloted to the exclusion of lorge segments of
society ftom lhe politicol process, sociol ond economic inequolities ond bod
governonce. Where countries possess importont noturol resources. their
mismonogement hos olso been refened to os o porticulor trigger for violence.
porticiponts hove repeoted,tthessed thot reconciliotion is not on event but q
heoling process which offects the lives of severol generotions. Perseveronce
is therefore essentiol. 

.

The role of porlioment is cruciol in this respect os it odopts legislotion on
reconciliotion, oversees the executive bronch when it comes to
implementotion ond con help to creote effective institutions of governonce.
Moreover, on effective porlioment itself is o cleor sign to the people thot the
democrotic order which broke down during o conflict is being mended ond
thot there is reoson to ploce one's trust ogoin in the country's public
institutions. Thonks to their direct contoct with constifuents, members of
porlioment, rother thon the government, ore ideolly ploced to initiote, leod
ond help implement the conclusions of o notionol debote on reconciliotion,
ond to oct os role models in promoting the volues of tolerqnce qnd
odvocoting the resolution of conflict through peoceful meons. When ports of
our countries ore in crisis, o joint visit to the region by porliomentorions frorn the
mojority ond the minority con be cruciolto eose tensions.
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We hove hod o ven^lively debote obout the role of women ond the need for
o gender sensitive opprooch to the chollenges thot post-conflict societies
toce. We certoinly oll ogree thot the inclusion of women in reconciliotion
processes is o must os ony process thot excludes holf of the populotion locks
democrotic credibility ond thot it is o womon's right to hove o soy in the future
of her country. Such inclusiveness is olso essentiol to prevent frustrotion ond to
ensure thot women ond men work together to oddress concerns thot relote
specificolly to women. lt hos been soiO mot the oftermoth of conflict con
work os o cotolyst for reform to strengthen the rcle of women in the politicol
oreno. Speciol mention hos been mode of Liberio, which is led by the first

elected Africon femole Heod of Stote ond where women ore now o criticol
port of post-conflict reconstruction. Thot soid, in mony countries o number of
boniers continue exist to women's inclusion in reconciliotion efforts, such os

their limited representotion in porlioment ond other stote institutions ond the
insufficient considerotion of women's needs ond conflict experiences. Our
porlioments hove o cleor role lo ploy in removing these boniers, which
requires the educotion of both men ond women. ln our pursuit for
inciusiveness we should olso not forget to include our youth who ore often in o
precorious situotion due to high levels of unemployment.

We hove spent o lorge port of the seminor discussing the use of tronsitionol
justice mechonisms. No doubt, o huth commission, os one such mechonism,
con moke on essentiql contribution in post-conflict sifuotions by chorting the
poth to peoce through truth-telling, occountobility, reconciliotion ond
r""o--endotions for institutionol reform. Nevertheless, lhe success of such
commissions is certoinly not guoronteed from the outset. Given their often
limited lifespon ond finonciol ond humon resource-constroints, they often
come up ogoinst formidoble chollenges. lt is cruciol to ensure thot their
creotion is o notionwide endeovour ond thot reolislic expectotions ore
creoted obout whot they con ochieve. Their work should be seen os o long-
term process, os it provides not only on onolysis of the post but olso o window
to the fufure by issuing cleor recommendolions for rebuilding society ond
stote instifutions- lt is essentiol thot o time-line be in ploce for their
implementotion ond thot o follow-up mechonism be estoblished. They olso
need to be properly resourced. The contribution of the internotionol
community is cruciol in lhis regord-

We hove heord obout the need to estoblish oppropriote reporotion policies

os port of o Iorger process of chonge thot should include sociol ond
economic development of our countries in order to reduce frustrotions. lt
wos mentioned thot reporotion should not only be provided to the direct
victims or their'fomilies. When o country is in conflict, most of the populolion, if
not oll of it, is offected. While moleriol reporotion is importont, symbolic
reporotion is cruciol to ensure thot the "memo1y'' of the post stoys olive,
including by setting up memoriols for victims ond by including odequote
presentotion of their suffering in educotionol tools. The gool is'to forgive, but
not forgef'.

We hove deolt substontively with the controversiol issue of omnesties, which
sits of o cruciol crossroods of questions of immense morol, politicol ond legol
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complexity. While omnesties continue to be odopted in post-conflict
situoiions, their legolity is increosingly in doubt. Cleorly, blonket omnesties will
lock internqtionol recognltion ond moy not be enforceoble. However, there
ore more "polotoble" omnesties which ore conditionol ond limited ond rule
out the most serious internotionol crimes. Often the question however is not so

much obout whether or not to odopt on omnesty low, but rother obout how
to build on opprooch to nolionol qccountobility thot fits o specific post-

conflict situotion.

When o country does decide to prosecute the perpetrotors of obuses, o
number of chollenges moy orise. ln post-conflict situotions, the justice system

is often poorly equipped to fulfill its role. Th's situotion is often compounded by
the mognitude of the violotions which mokes it impossible for the ordinory
justice syttem to respond. In such o situotion, prosecuting olleged
perpetrotors moy leod to further violotions of humon rights in so for os the
proipect of their speedy triol is very slim. Moreover, oll too often, judges ore
poorly troined, ond comtption moy thwort ony prospect of true ond importiol
justice. A thorough reform of lhe juslice system, including with respect to the
porticulor concerns ond issues reloted to women ond youngsters, is therefore
irequenly one of the moin priorities for post-conflict societies. Guorontees
need to be in ploce to ensure the right of defence. Sofeguords ore needed
to ensure thot the courts ore indeed independent ond thot their composition
ond work leove no doubt obout their imporliolity: "Justice must not only be
done: it must be seen to be done-"

The pursuit of justice olso roises onother importont question. Where should it
toke ploce? Should prosecutions ond triols be led by notionol courts, or

should the lnternotionol Criminol Court or o hybrid notionol-internotionol
tribunol be entrusted with this tosk? ln principle, o justice system which is close
to those whom it is meont to serve is preferoble. This is not only o question of
geogrophicol d'stonce, but olso of culturol proximity to the context in which
tne uioiotions took ploce. ln this respect, severol porticiponts hove olso
refened to the importonce of trqditionol iustice mechonisms, such os

cleonsing in northern Ugondo ond the gococo slatem in Rwondo. However,
often the notionol justice system is very weok, ond connot live up to its

responsibility to dispense justice. ln such situotions, involving the lnternotionol
Criminol Court mqy be on oplion. However, severol of the porticiponts hove
roised lhe issue of perceived double stondords in the internotionol justice

system. A mixed notionqlinternotionol court, if it tokes in the odvontoges of
both domestic ond internotionol justice mechonisms, con be on interesting
olternotive os shown by the Speciol Court for Sieno Leone. lt helps to build
copocity ond enrich lhe notionol iustice sptem-

Security-sector reform should be o key element of ony reconciliotion process.

It is cruciol to embed the security sector in o democrotic structure ond to
provide it with o cleor mission commensurote with occountobility to promote
ihe brood concept of humon security in which the sofety ond protection of
individuols ond communities toke centre stoge. Moreover, the ormy, police
ond other stote forces need to be inclusive, ond their membership needs to
reflect the composition of society. lt is equolly importont thot security sector
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officers be inculcoted with the principles of humon rights. Porlioment hos o
significont role to ploy in this regord in the oreos of legislotion, in porticulor in
the odoption of the defence budget ond in overseeing the government.

We hove olso spoken of the role of the internqtionol cornmunity in notionol
reconciliotion processes. Most post-conflict societies lock the necessory
humon ond moteriol resources to initiote substontive reconciliolion efforts.
The contribution of the internotionol community con therefore be extremely
useful qs o source of finonce ond expertise in bringing locol ond regionol
octcrs together ond in focilitoling homegrown reconciliotion processes. The
role of the internotionol community is not to impose but lo focilitote ond
coordinote.

We hove ended our deliberotions todoy with on in-depth onolysis of the
notionol context ogoinst which eoch of our countries hove foced moments of
crisis or violence ond whot concrete role our porlioments hqve ployed to
promote reconciliotion ond institutionol ond politicol reform in Ghono, Kenyo,
Liberiq, Sieno Leone, Somolio ond Sudqn.

The enriching country presentolions hove underlined thot Porlioment hos
enormous potentiol to bring people closer ond, if monoged well, con be on
importont vehicle for politicol mediotion ond oction qnd for the equitoble
ollocotion of resources to oddress lhe needs of the populotion. At the some
time, they hove olso brought home thot in mony post-conflict or crisis
situotions, its copocity to overcome the enormous difficulties brought obout
by reconciliotion is generolly limited, oll the more so os it is often confronted
wilh the dominonce of the executive bronch of government. This situotion is
compounded by o lock of humcn ond finonciql resources. Another mojor
chollenge is fhot post-conflict porlioments moy be composed of the very
octors to the conflict. lt is therefore importont to promote o culture of
toleronce ond compromise in porlioment- Politicol porties ore olso requested
to educote their members ond democrotize internotionol processes thot
foster inclusiveness ond reduce the scope for frustrotion.

We ore very much committed to continue our efforts to oddress these
chollenges ond believe thot this regionol seminor is on excellenl storting point
for more toilored debote ond" oction of the nqtionol level to strengthen the
role of our porlioments in promoting inclusive pqliticol processes, institutionol
reform ond reconciliotion.

We ore groteful lo the Porlioment of Sieno Leone, which hos spored no effort
in moking this regionol seminor o success, ond express our full support to
working with the lnter-Porliomentory Union by orgonizing joint notionol
seminors oimed of exomining the specific circumstonces of our countries ond
the odoption of oction plons to oddress specific chqllenges in the oreo of
reconciliotion ond institutionol reform.

We therefore go bock lo our countries with o renewed sense of commitment
os we seek together to bring porliomenls to the centre stoge of reconciliotion
processes in Africo.
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