




















































































































KEFUBLILV UF RENYA

COUNTY ASSEMBLIES FORUM (CAF)

Flamingo Towers, 5th Floor Wing B, Mara Road, Upper Hill P.o Box 73552- 00200 Nairobi Kenya Tel: 0701 046 933
E t nt bliesforum org www.countyassembliesforum.org

CAF MEMORANDUM ON THE EMPLOYMENT (AMENDMENT) BILL, 2021
(SENATE BILL NO. 11 OF 2022)

TO: Mr. Jeremiah Nyegenye, CBS
Clerk of the Senate, Parliament of Kenya.

FROM: The County Assemblies Forum.
DATE: 13t March 2023.

SUBJECT:  CAF Memorandum on the Employment (Amendment) Bill, 2021 (Senate Bill
NO. 11 of 2022)
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COUNTY ASSEMBLIES' FORUM (CAF)

INTRODUCTION

The County Assemblies Forum (CAF) is the coordinating body of the 47 County
Assemblies in Kenya. The primary mandate of CAF is to promote networking and
synergy among the 47 County Assemblies, coordinate intergovernmental relations
and enhance good practice in legislative development. Our Mission is to provide
effective leadership and coordination of the 47 County Assemblies and through
policy and legislative action, promote a conducive working environment for all its
members, and in that way deliver quality services to the people.

As one of the pillars of the devolved government system, CAF is committed to

engage in processes that lead to the further strengthening of Constitutional Bodies
such the IEBC and ORPP.

BACKGROUND

The Bill seeks to amend the Employment Act 2011 to provide for the right to
disconnect in the digital age. The bill seeks to address increased employee burnout.
Digital connectivity has also been noted to be slowly eroding leisure time for
employees hence affecting their work life balance. The Bill therefore seeks to strike a
balance between work and private life to allow digital technology to have a positive

effect on workers quality of life supported by employers.

The proposed Bill concerns county governments in terms of Article 110(1) (a) of the
Constitution as it contains provisions that affect the functions and powers of the
county governments with respect to implementation of national labour standards and
employment policy in the counties. Furthersince majority of employees are from the
counties, the Bill will have a huge impact on the provision of skilled labour in the

counties.
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GENERAL COMMENTS.

CAF appreciates parliament in developing this bill which will help to reduce employee

burnout by providing for the right to disconnect in the digital era.

The Forum recommends that although the rights of the employees have been provided
under the Employment Act 2007, there is need in the future to provide framework for
online working to ensure the private life of every employee is respected by introducing the
right to disconnect.

There are inconsistencies in the Bill that need to be addressed or in future this bilmight
contentious to the point it ends up in litigation.

CAF appreciates the opportunity to contribute to this Bill and on the basis of the foregoing

proposes the following amendments:
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4.0 SUMMARY MATRIX OF THE PROPOSED AMENDMENTS.

1

Clause 27 (A)3

“An employer shall for the
purposes of subsection (1)-
(i) Circumstances under
which an employer may
contact an employee

during out of work hours

(ii) Use of electronic
devices to send or receive
information, messages or
any digital work-related
communication during

out of work hours; and

(iii) Circumstances under
which the right to

disconnect may be

Amend the clause to capture all that
should be considered in a drafting of a

work policy.

The Forum is of the view that the clause is
limited as to what the policy guidelines
should entail. The Clause leaves it to the
employer to come up with the policies. As
a result, it also ought to give directions
and procedures as to how these policies
are developed by providing practical
guidance foe both employees and
employers to assist in meeting their

obligations.
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NCIL OF GOVERNORS

Westlands Delta House 2" Floor, Waiyaki Way.

P.O. BOX 40401-00100, Tel: (020) 2403314, 2403313
Nairobi. E-mail: info@cog.go ke
M —
Our Ref No: COG/6/10 Vol. 12 (7) 10" March, 2023
Jeremiah M. Nyegenye, CBS ( DSEC
Clerk of the Senate
NAIROBI Dy

Dear Mr. Ngegenye ind. A%L :

WRITTEN SUBMISSION OF A MEMORANDA ON THE EMPLOYMENT (AMENDMENT) BILL,
2022 (SENATE BILLS NO. 11 OF 2022)

The above subject matter refers.

B/us

Reference is made to your letter SEN/DSEC/SCLSW/2023/28 dated 8t March, 2%2 9\5

requesting the Council to submit a memoranda on the aforementioned Bill. Ak
-t kb

We have perused the bill and we note that it; @ W

1. Seeks to expand the protection of employees from burnout as espoused in section
10 (2) (g) of the Employment Act

2. Requires an institution with more than 10 employees to develop policy to actualize
the provisions, within their context

3. Does not apply to the provision of essential services specified under section 81 of the
Labour Relations Act.

In this regard the Council supports the amendments and we look forward to
implementation of the same once the bill is passed.

Please be assured of our highest esteem and consideration.

g ———— s - . =
—— —— e e e i

Yours sincerely, T r—

THE S=NATE

R u%) RETS 06

N 13 MAR 2023
Mary Mwiti
Chief E tive Offi \ iy
DEPUTY CLERK
Copy: em—me e prey = T St 4 (/ L’)

All Excellency Governors
All County Executive Committee Members for Public service
All County Secretaries

All County Public Service Boards

48 Governments. 1 Nation



Central Organization of Trade Unions (Kenya)
All correspondence should be addressed to the Secretary General

SOLIDARITY BUILDING

DIGO ROAD

P.0. BOX 13000 CODE 00200
NAIROB! - KENYA
TELEPHONE: +254-20-2383368

Chairman - General
Rajabu W. Mwondi, MBS

Secretary - General

Dr. Francis Atwoli, NOM (DZA), EBS,MBS
& +254-20-6761375/7

Email: info@coiu-ksnya.org
website: www.coltu-kenya.org

Treasurer - General
Rebecca Nyathogora

N
ALL WoRkERs 4 oNE VOICE

Our ReGOTUIADM3/12/429 -
10" March 2023
J M Nyegenye, CBS, 13 @ i
Clerk of the Senate 7 N
Parliament Building | il @(
P.O Box 41842-00100 .
NAIROBI DLy \ \k\,b\go'

E-mail; mwanate.shaban@garliament.go.ke Wl :

Ao dea
Dear Sir, d 12 /s ‘-
RE-SUBMISSION OF MEMORANDUM: - THE EMPLOYMENT (AMENDMENTY 3

BILL, 2022 (SENATE BILLS NO. 11 OF 2022

The Central Organization of Trade Unions in Kenya COTU (K) acknowledge your
letter dated 8" March 2023 referenced SN/DSE/SCLSW/2023/30 on stakeholder

engagement on the above-mentioned bill.

In response find attached the Memorandum from the CMW
Unions, COTU (K) for your kind attention. THIE SENATE
RECEIVED

Thank you.
Yours sincerely, 14 MAR 2023

DIRECTOR COMMITTER SERVICES
) ] (DSEC)
/ ’

Francis Atwoli, NOM (DZA) EBS, MBS
SECRETARY GENERAL

13 MAR 2023

. ULERK

——— ow

Deputy Secretary General: Benson Okwaro 1st Assistant Secretary General: Ernest N. Nadome
1st Vice Chairman: Rev. Joel Chebii, OGW 2nd Assistant Secretary General: Carolyn Rutto
2nd Vice Chairman: Francis Murage Deputy Treasurer General: Rra \Aachinmbam A A

































