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The Mediation Committee on County Governments (Amendment) (No.2) Bill,

2013 was constituted by the Speakers of the two Houses of Parliament on 14m

March, 2014 pursuant to Articles 112 ald 113 of the Constitution and the

Standing Orders of the Senate and the National Assembly comprising the

following members-

1. Sen. Amos Wako

2. Hon. Samuel Chepkong'a

3. Sen. Kiraitu Murungi

4. Hon. Katoo ole Metito

5. Sen. Stephen Salg

6. Hon. (Dr) David Eseli Simiyu

1. 1 Committee's Mandate

The Mediation Committee derives its mandate from the provisions of Articles

112 and 113 of the Constitution, Standing Order 149 of the Nationa-l Assembly

and Standing Order 154 of the Senate which outline the functions of the

Committee ds follows:-

To consider Bills where the two Housds do not agree on aII or any of the

amendments made by either House;

l1 To consider Bills where either House rejects a Motion that a Biil which

originated in the other House be read a Second or Third time; and

iii 
-T-o 

atteopLto- develop-a-version-olthe-Billthat-both-Houses-willpass

I
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L.2 Committee Meetin and Methodologv

The Committee held a total of four sittings to deliberate on the County

Governments (Amendment) (No.2) 8i11, 2013 in accordance with the

Constitution and relevant provisions of the Standing Orders of the Senate and

the National Assembly.

During the first sitting, the Committee conducted the election of the

Chairperson and the Vice-Chairperson where Sen. Amos Wako and Hon.

Samuel Chepkong'a were elected Chair and Vice-Chair respectively.

As the pioneering Mediation Committee, the members recommended that in

future, the Chair of the Mediation Committee should be elected frorn amongst

members of the House that originated the Bill.

The Committee commenced its work by developing a Statement of Issues of

concern faised by members of the National Assembly during debate on the Bill

at Second reading.

The Statement of Issues was identified ald framed from the Nalional Assembly

debates contained in the Halsard reports of 4b,5b ald 6e March,2014.

Appended to this report is a version of the Bili developed by the Committee for

consideration by both Houses.

The Chairperson, on behalf of the Committee, wishes to sincerely thalk the

offices of the Speakers ald the Clerks of the two Houses of Parliament for the

necessa-ry support extended to it in the execution of its mandate.

The Chairperson a-lso thanks a-11 Members of the Committee for their patience,

sacrifice, endurarce ald commitment to their assignment under tight

schedules which enabled us to complete the task within the stipulated period.

I
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Fina1ly, it is now my pleasant duty and privilege, on behalf of the Mediatidn

Committee on County Governments (Amendment) (No.2) Bill, 2013, to present

and commend this report including an agreed version of the Bill to the Houses

for approval pursuant to Article 113(2) of the Constitution arrd Standing Order

155 (3) of the Senate and Standing Order 150 (3) of the National Assembly.

SIGNED

SEN. S. AMOS WAKO

(CHAIRPERSON, MEDIATION COMMITTEEI

DATE. td A?zrt- zcrtrt'
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2.1 Establishment of Mediation Comrnittee

The Mediation Committee was established pursuant to Articles 112(1) (a) and

1 13 of the Constitution which states-

Article 112(1)- "If one House passes an ordinary Bill concerning counties,

and the second House-

3) If both.Elouses approae the uersion of the Bill proposed bg the

rnediatiole committee, the Speaker of the National Assem.blg shdll
refer the Bill to the President uithin seoen dags for q.ssent,

4) If the medlation committee falls to agree on a. aersion of the Bill
ntithin thirtg dags, or iJ a uersion proposed bg the committee is
rejected bg either House, the Blll is defeated.

2.2 Appointruent Process-of Members

Pursuant to Article .1 13 of the Constitution and Standing Order 149 of the

National Assembly, the Clerk of the Nationa-l Assembly wrote to the Clerk of the

Senate vide letter dated 14e March, 2014 noti$ring him of tl-re members to
The Mediation Committee Report oin the County Governments (Amendment) (No.2)8i11,2013
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(a) reJects the Bill, it shall be referred to a Mediation

Comtnittee appointed under Article 713"

Article L 13-

1) IJ a Bttl is reJerred to a mediation committee under Article 7 72, the

Speakers oJ both .Elouses shall appoint a rztedicLt:ion committee

consisting of equal numbers of mernbers oJ each House to attempt
to deaelop a. uerslon of the Bill that both Houses uill pass.

2) IJ the mediation comtnittee agrees on a aersion of the Bill, each

House shall aote to approae or reject that uersion of the BilL





represent the Nationa-l Assembly in the Mediation Committee on the County

Governments (Amendments) (No.2) Bill, 2013.

Pursuant to the said provision of the Constitution ald Stalding Order 154 of

t]le Senate, the Clerk of the Senate vide a letter dated 14tn March, 20i4

forwarded to the Clerk of the National Assembly the names of members

appointed to represent the Senate in the Mediation Committee. The Joint

Clerks consequently convened the first sitting of the Committee which was held

on 19m March, 2014.

3.O CONSIDERATION OF THE COUNTY GOVERNMENTS AMENDMENT

(NO.2) BILL 20t3

3.1 Consideration by the Senate

The County Governments (Amendment) (No.2) BiX, 2013 originated in the

Senate and was passed with amendments on 28s November' 2013. The Bili

was referred to the National Assembly for concurrence pursuant to the

provisions of Standing Order 147 of the Senate.

3.2 Cousideration by the National Assembly

The Bill was read a first time on 5e December, 2013 arrd committed to the

Departmental Committee on Juslice and kgal Affairs. The Committee tabled

its report on 26e February, 2014.

The Bill was scheduled for Second reading on 4e March , 2Ol4 and debate

proceeded on 56 March and eventually on 6h March, 2Ol4 wlnen the question

was put and negatived.

3.3 Consideratioaby- the Mediation Committe

The Comrnittee identified and agreed on a Statement of Issues which arose

during debate on the Bill at Second reading in the Nationa-l Assembly,

enumerated below.
The Mediation Committee Report on the County Governments (Amendment)(No.2)8i11,2013
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3.3. 1. Statement of Issues considered by the Mediation Committee

1. Whether the establishment of Sub-County Development and Wards

Development Boards will create competition with CDF due to duplicity of
functions?

2. Whether the existing structures as obfained in the County Governments

Act, the Inter-Governmental Relations Act and the Transition to Devolved

Government Act should be strengthened or supplemented with new

structures?

3. Whether Members of Parliament should a_1so serve as members of the

Boards?

4. Whether the composition of the Board is appropriate and whether quorum
of the Board should be higher than half of the membership?

5. Whether the principle of separation of powers will be undermined by

involving Members of.Parliament and County executives as members of the

Board seen in the light of Arts. 6 (2) and 174 (i) of the constitution?

6. (a) Whether the oversight role of Senators in Counties will be compromised if
they assume Chairmanship of Boards within their Counties?

(b) Whether the Chairperson.of the Board should be.elected by members or
automatically reserved for the Senator?

7. On County Governments:

Whether- the- establishrnent- oF strue tures oFdecentralization-i SA

preserve of Counfy assemblies under s.54 (11 of the County
Governments Act, 2Ol2?

I
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Whether the County Governments .Act has created su-fficient

structure s for decentraii zatJon?

Whether the involvement of Members of Parliament will amount to

interference and usurpation of functions of members of Count5r

Assemblies?

Whether the proposed Legislalion . and structures calnot be

effectiveiy enacted by the individual Counties?

B. Whether it is prudent and good practice for members of the County

Assembiies to chair Ward Development Boards where Senators and Governors

are members?

9. Whether enactment of the BiIl will undermine legislative authority of Couhty

Assemblies under Article 185 of the Constitution?

10. Concems on the functions of the Board?

4,O THE COMMITTEE'S OBSERVATIONS AND RECOMMENDATIONS

The Mediation Committee considered the above issues raised in the Nationai

Assembly and consequently developed the annexed version of the Bill
(Appendix I/ which addresses the noted concerns. A.il matters were decided by

consensus and this report is therefore a unanimous decision of the Comrnittee.

The Mediation Committee therefore recommends to the Houses of Parliament to

approve this report and its appendix thereof.
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This report was unanimously adopted by the following Members:-

NO NAME SIGNATURE

I Sen. Amos Wako

Chairperson

2 Hon. Samuel Chepkong'a

Vice Chairperson

3 Sen. Kirainr Murungi

1
4 Hon. Katoo ole MeLito Y)UU

5 Sen. Stephen Sang

6 Hon. (Dr) David Eseli Simiyu

10
The Mediation Committee Report on the County Governments (Amendment)(No.2) Bill,2013

J,
(

..._-





The County Governments (Amendment) Bill, 2014

REPUBLIC OF KENYA

PARLIAMENT

THE COUNTY GOVERNMENTS (AMENDMENT) (NO.2)
BILL,2014

version-oFtlrs €ountf Covemments (Ametrdmentl Na2)-Bil[201ISe-aT-B III No .4 oI 2U 13 )as
agreed on by a mediation committee appointed pursuant to Article I 13 of the Constiruti on. )
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THE COUNTY G OyERNMENTS (AMENTDMENT) BILL, 2 0 1 4

A Bill for an Act of Parliament to amend the County Governments Act,,2012.

ENACTED by the Parliament of Keny4 as follows-

PART I - PR.ELIN{INARY

Short title I.This Act may be cited as the County Govemments (Amendment) Act,
20t4.

Amcndmcnt of No
l'l of 2012

2.The County Govemments Act, 2012, hereinafter referred to as the
"principal Act", is amended by inserting the following new section
immediately after section 91-

Establishment of County
Dcvclopmcnt Boards

91A (I). There is established, for each county,
a board to be known as the County
Development Board, consisting of the
following persons-

(a) the member of the Senate for the county
elected rmder Article 98(1)(a) of the
Constitution, who shall be ihe
chairperson of the Board and convener
of the Board's meetings;

(b) the members of the National Assembly
elected under Article 97(1)(a) of the
Constitution representing the
constituencies located in the county;

(c) the woman member of the Nationa.l
Assembly for the county elected under
Article 97(1)(b) of the Constitution ;

(d) the govemor, as the chief executive
offi ceeof, the-collDty-goversses+rvhe
shall be the vice-chairperson of the
Board, and in his absence, the deputy
govemor of the county shall be the
vice-chairperson;
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(e) the deputy govemor of the county;

(fl the leader of the majority parry in the
county assembly;

(g) the leader of the minority party in the
coulty assembly;

(h) the chairperson of the county assembly
committee responsible for finance and
plaruring;

(i) the chairperson of the county assembly
committee responsible for budget;

O the chairperson of the County pubtic
Service Board, who. shall be an ex-
oficio member;

(k) the County Secretary, who shall be the
secretary of the Board and shall also
provide Secretariat services to the
Board, as an ex oficio member;

(l) the County Commissioner, as ar e.r-

fficio member; and

(m) the head of a department of the

. national govemment or tle county
governrnent or any other person invited
by the Board to attend a specific
meeting of the Board.

(2) The County Development Board, for each
county, shall-

(a) provide a forum,. at the county level, for
consultation-aDd_ coordiaatisn_betsr,€€q___
the national goverrunent and the county
goverDments on matters of' 
development and projects in accordance
with the Constitution and, more
specifically, Article 6(2), Article 10 and
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Anicle I 74 of the Constitution;

(b) consider and give input on any county
development plans before they are
tabled in the county assembly for
consideration;

(c) consider and give input on county
annual budgets before they are tabled in
tl-re county assembly for consideration;

(d) consider and advise on any issues of
concem that may arise within the
county.

(3) The quorum for any meeting of the County
Development Board shall be one third of all the
members of the Board and for the purposes of
this secti6n, an immediate former member shall
remain a member of the Board until a new
member is elected or appointed, as the case
may be.

(4) Meetings of the County Development
Board shall be held at the County headquarters
at least once ir: each quarter.

(5) In the absence of the chairperson, the vice-
chairperson shall preside over the meetings of
the Board, aad in the absence of the
chairperson and the vice-chairperson, the
Board shall elect a member to chair the
meeting.

(6) County Development Boards shall be
constituted within sixty days after the date of a
general election.

(7) Despite sub-section (6), a County
Development Board shall be established in

------ ,-------- ach-cormtf-radthin-lhirtjr--days- o
co[lmencement of this Act.

I
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paragraph (f;

4. The principal Act is amended by inserting the following new
sections immediately after the proposed new section 91A-

Inscrtion ofnew
clausc 9lB in
No.17 of 2012

Opcrational
cxpcoscs

Offence of
obstructing or
hindcring thc
County
Dcvclopmcnt Board

91B. The operational expenses in respect
of the County Development Board shall
be provided for in the annual estimates of
the revenue and expenditue of the
respective county goverTiment.

91C, Any person who knowingly and
unlawfully obstructs, hinders, undermines
or prevents the county Development
Board from discharging its functions
under this Act commits ar offence and is
liable, on conviction, to punishment by a
fine not exceeding one million shillings or
imprisonment for a term not exceeding
one year, or both.
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I certify that this printed impression is a true copy ofthe Bill as passed by the Senate
on, ?014.

Clerk of the Senate

Speakzr of the Senate

Endorsed for presentation to the National Assembly in accordarce with the provisions of
Standing Ordet 155 ofthe Senate Standing Orders.

PRINTED BY THE CLERK OF THE SENATE
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MINUTES OF THE 15T SITTING OF THE MEDIATION COMMITTEE HELD ON
WEDNESDAY ]grlr MARCH 2OI4 IN THE COMMITTEE ROOM 9 PARLIAMENT
BUILDINCS AT 10.3O AM

PRESENT

1. Sen. Amos Wako
2. Hon. Samuel Chepkonga

3. Sen. Kiraitu Murungi
4. Hon. (Dr.) David Eseli 5imiyu

(l

'l) Mr.. Justin Bundi

2) Ms. Eunice Gichangi

3) Mr. Njenga Ruge

4) Mr. Michael Karuru

5) Mr. Denis Abisai

6) Ms. Jennifer Ndeto
7) Mr. Abenayo Makokha
8) Mr. George Otieno
9) Ms. Halima Hussein

- Clerk of the National Assembly
- Dii-ector, Legal Services, Senate

- Deputy Director, Legislative and Procedural Services,

Senate

- Principal Legal Counsel, National Assembly
- Principal Legal Counsel, Senate

- Legal Counsel, National Assembly
- First Clerk Assistant, National Assembly
- Second Clerk Assistant, Senate

- Legal Counsel, Senate

The Clerk further noted that the Committee had thirty days to develop a version of the

Bill that both Houses will pass but if the Committee fails to agree on a version of the Bill,

l lPage

AB5ENT WITH APOLOGY

1) 5en. Stephen 5ang

2) Hon. Katoo Ole Metito

IN ATTENDANCE THE NATIONAL ASSEMBLY AND THE SENATE

MIN,NO.OO1/2oI4 - PRELIMINARIEs

i ., The Clerk called the meeting to order at twenty five minutes past Ten o'clock in the

morning and the meeting started with a word of .prayer.

He informed the meeting that the Mediation Committee was formed in accordance with
' the Constitution and the Standing Orders of both Houses following the rejection of the

County Covernments (Amendment) (No. 2) Bill, (Senate Bill No. 4 of 2013) by the

- ----NET-ronaTEiembly at'The Second [eading stage.



or if the version proposed by the Committee is rejected by either House.. the Bill is

defeated.

MIN. NO.OO2/2014- ELECTION OF CHAIRPERSON AND VICE-CHAIRPERSON

The Clerk invited nominations for the election of Chairperson'

The Members congratulated the chair and Viie-chair for their election and committed

themselves to improve the Bill before them.

MIN. NO.OO4/2014- CHAIRING OF MEDIATION COMMITTEES IN FUTURE

The committee resolved and recommended that whenever a Bill is referred to a

Mediation Committee, the House that it originated from provides the Chairperson of the

Mediation Commitlee.

The Secretariat was tasked to flag out and present in the next meieting the issues that

arose during debate aI Second Reading in the National Assembly which will inform

deliberations of the Committee.

MIN.OO5 o14- ADJO URNMENT OF THE MEETING

There being no other business for consideration, the meeting was adjourned at I1:55 am.

SI6NED---,
IRPERSON)

pa1s. -----2S9- !* ft &s !t 2-o lq

2lPage

5en. Kiraitu Murungi proposed Sen. Amos Wako for Chairperson and Hon. Samwel

Chepkonga for Vice-C hairperson.

The proposal was seconded by Hon. (Dr.) David Eseli Simiyu.

There being no any other proposal, the Clerk declared Sen. Amos Wako and Hon.

Samwel Chepkonga duly eletted Chairperson and Vice-Chairperson respectively'

MrN. NO.O03/20r4- REMARKS BY CHAIRPERSON. VICE-CHAIRPERSON ANq
MEMBERS

The Chairperson and Vice-Chairperson thanked Members for electing them to lead the

Committee and undertook to work towards developing consensus on the Bill'


