



















































































































































































PART 5

5. COMMITTEE OBSERVATIONS, FINDINGS AND

CONCLUSIONS

Upon hearing the nominee and examining his CV, certificates and
testimonials, the Committee made the following observations, findings
and conclusions about him:-

(1)

(2)

3)

(4)

(3)

(6)

His academic credentials and professional training and
experience are in compliance with the qualifications for
appointment as Solicitor-General as set out under Section 9(3)
of the Office of the Attorney-General Act, 2012 because-

(a) He holds a Masters’ and Bachelors’ degrees in Law from
the University of Nairobi;

(b) He has over twenty-seven (27) years’ experience as a
legal practitioner having served in the Office of the
Attorney-General and private practice;

(¢) He is a person of high moral character, integrity and
impartiality;

(d) He has not attained the age of seventy (70) years;

(e) He is qualified to hold the office of judge of a superior
court as outlined in Article 166(2) of the Constitution;

His experience in both the public and private sector would add
value to the Office of the Solicitor-General if appointed;

There was no memorandum received contesting his nomination
and suitability for appointment;

He satisfied Article 78(1) (2) of the Constitution because he is
a Kenyan Citizen and does not hold dual citizenship;

There would be no potential conflict of interest as stipulated in
Article 75(1) of the Constitution should the nominee be
appointed to the position;

He had never been dismissed or otherwise removed from office
for contravention of the provisions of Article 75 of the
Constitution;
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(7)

(3)

©))

(10)

(11)

(12)

He satisfied the requirements of Chapter 6 of the Constitution
on leadership and integrity as DCI, KRA, RPP, HELB and
EACC did not raise any issues against him;

He had never been charged with a criminal offence in a Court
of Law;

He had not been adversely mentioned in an investigatory report
of Parliament or any other Commission of Inquiry in the last
three (3) years;

He satisfied the requirements of Article 77(2) of the
Constitution because he did not hold an office in a political

party;

He had never been dismissed from office under Article 75 of
the Constitution for contravention of the provisions of Article
75(1) on conflict of interest, Article 76 on financial probity,
Article 77 on restriction of State Officers and Article 78(2) on
dual citizenship;

He exhibited knowledge and understanding of the mandate and

other pertinent issues relating to the Office of the Solicitor-
General.
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PART 6

6. COMMITTEE RECOMMENDATION

The Committee recommends that pursuant to Section 9 (1) of the
Office of the Attorney-General Act, the House approves the
appointment of Mr. Kennedy Nyabuti Ogeto as Solicitor General
by His Excellency the President.
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ANNEXURE 1

(Minutes of Committee sittings on the
approval hearings)






MINUTES OF THE TWENTIETH SITTING OF THE DEPARTMENTAL

COMMITTEE ON JUSTICE AND LEGAL AFFAIRS HELD ON FRIDAY,

2’ MARCH, 2018 AT 9.30 A.M. IN COMMITTEE ROOM 7, MAIN

PARLIAMENT BUILDING

PRESENT:

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

ABSENT:

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

William Cheptumo, M.P. -
Alice Muthoni Wahome, M.P. -
Ben Momanyi Orori, M.P.

Charles Gimose, M.P.

Gladys Boss Shollei, CBS, M.P.
Jennifer Shamalla, M.P.

John M. Wambugu, M.P.

George G. Murugara, M.P.

Adan Haji Yussuf, M.P.

Anthony G. Kiai, M.P.

Japheth Mutai, M.P.

John Kiarie Waweru, M.P.

John Olago Aluoch, M.P.
Roselinda Soipan Tuya, M.P.
Zuleikha Hassan, M.P.

Peter O. Kaluma, M.P.
William K. Mwamkale, M.P.
Johana Ng’eno, M.P.
Beatrice Adagala, M.P.

IN ATTENDANCE:

COMMITTEE SECRETARIAT

Mr
Mr
Ms
Ms
Ms
Ms

. George Gazemba
. Denis Abisai

. Doreen Karani

. Halima Hussein

. Fiona Musili

. Roselyn Njuki

Senior Clerk Assistant
Principal Legal Counsel I
Legal Counsel II

Clerk Assistant II1
Research Officer 111
Serjeant-at-Arms II

1

Chairperson
Vice Chairperson



Mr. Ian Otieno - Audio Officer

NOMINEE FOR VETTING FOR APPOINTMENT TO THE POSITION OF
SOLICITOR-GENERAL

Mr. Kennedy Ogeto - Nominee
Dr. Buguka Obuya - Lecturer and brother to the nominee
MIN No. 67/2018: PRAYERS AND PRELIMINARIES

The Chairperson called the meeting to order at 10:00 a.m. followed by a word of
prayer by Hon. John Kiarie Waweru, M.P.

MIN No. 68/2018: VETTING OF MR. KENNEDY NYABUTI OGETO,
THE NOMINEE FOR APPOINTMENT TO THE
POSITION OF SOLICITOR-GENERAL

The nominee appeared before the Committee at 10.45 a.m., took oath and after
issuing an opening statement responded to questions and issues raised by the
Committee as follows-

(i)  He was born in Nyamira County and attended primary and secondary
schools in Nyamira before joining Thika High School in Kiambu County
for A level. He joined the University of Nairobi in 1986 for a Bachelor’s
degree in Law and graduated in 1989 with an Upper Second-Class. He
graduated with a Master of Laws degree from the same University in
2002.

(ii) He had practised law for twenty seven (27) years since admission to the
Bar in 1991. As at the time of appearance before the Committee, he was a
Managing Partner at the law firm of Ogetto Otachi and Company
Advocates. He had been a Defence Counsel at the United Nations
International Criminal Tribunal for Ruanda, a Defence Counsel at the
United National Special Court: for Sierra Leone and also a Defence
Counsel at the International Criminal Court.

(iii) . He had served at the Attorney General’s Chambers immediately after
admission to the Bar in 1991. He briefly served as the Chafrman' Anti-
Money Laundering Advisory Board in 2015 and as at the time of vetting,



(iv)

(V)

(vi)

he was a member, Board of Directors, Kenya Ports Authority (KPA) and
Ecobank Kenya Ltd.

He was a member of the following Professional Associations-

a) Law Society of Kenya;

b) The East African Law Society;

¢) The International Criminal Law Network;

d) Commonwealth Lawyers Association

e) Association of Defence Attorneys at the United Nations
f) International Criminal Tribunal for Ruanda;

g) International Criminal Bar;

h) Institute of Certified Public Secretaries of Kenya

He submitted that if appointed, he would do the following to enhance
service delivery at the Office of the Attorney General:-

a) Embrace use of information technology, most importantly to make it
possible to register a company within two (2) to three (3) working
days;

b) Increase capacity of legal staff to handle the huge volume of work;

c) Attract and retain competent staff especially State Counsels in order to
get best results in court cases;

d) Improve terms and conditions of service of State Counsels to reduce
their high turnover;

e) Reduce litigation against the Government to save on huge sums of
money paid as a result of cases against the Government;

f) Address the issue of pending bills in respect of cases the Government
lost;

g) Strengthening relationship with law enforcement agencies;

h) Digitization of services and processes; and

i) Putin place systems to address the issue of corruption.

His private practice experience, State Counsel job experience had laid
ground for him to provide operational leadership. His experience as a
Board member of reputable institutions like the KPA and Ecobank Kenya
Ltd had prepared him for the new job should he be appointed. He added
that he had the energy, drive and vision required to transform the Office
of the Attorney-General into a more effective and efficient Office.



(vii)

(viii)

(ix)

(xi)

(xii)

(xiii)

If appointed, he would inculcate the spirit of co-operation and
constructive engagement between the Office of the Attorney-General and
oversight institutions such as Parliament, EACC and Office of the
Auditor General with a view to ensuring enhanced oversight.

If appointed, he would resign as a board member of KPA and EcoBank
Kenya Ltd and would discharge duty with integrity and fidelity to the
constitution to avoid any potential conflict of interest;

On intergovernmental relations he stated that he would enhance relations
between the Office of the Attorney-General and the counties by
seconding Legal Counsels to each of the fourty seven (47) counties to
assist in legal work and training the counties on legal affairs with a view
to enhancing capacity.

Conducive business environment was key in the realization of Vision
2030 and the Office of the Attorney-General would ensure appropriate
legislation is developed for enactment by Parliament to give the Vision
effect.

There were close to four thousand (4000) cases pending before the
Advocates Disciplinary Tribunal which was of concermn to the public
considering that litigants had lost money in the hands of Advocates. He
attributed this to serious capacity and financial issues and submitted that
if appointed, that he -would take action to address the issues facing the
Tribunal to ensure service delivery.

On the Advocates Training Programme and mass exam failure at the
Kenya School of Law he stated that the underlying issues for mass failure
were complex and he will ensure the Council of Legal Education (CLE)
takes the following steps to address the situation:

a) Relook at the facilities available vis a viz the capacity to provide

quality education;
b) Put checks and balances to ensure that only quality students are

admitted at the school

On the cases against the Government and why the Government lost many
cases he submitted that the Government of Kenya was a defendant in five

4




(5) cases in International Arbitration Courts in which it would end up
paying billions of USD if it lost, the effect of which would be significant
on the economy. He stated that proper coordination between various
contracting agencies and the Office of the Attorney General would
reduce such in future. The Government in many instances lost cases
because the Ministries and Departments failed to furnish the Office of the
Attorney General with proper instructions and evidence to present or
argue cases.

(xiv) If appointed, he would endeavour to reduce litigation against the
Government to the bare minimum through strict compliance to Section
19 of the Office of the Attorney-General Act which requires all
Government Agencies to seek opinion of the Attorney General on matters
raising substantial legal or constitutions issues. He would also initiate
enactment of legislation to provide for sanctions against public officers
who fail, refuse or neglect to cooperate with the Office of the Attorney-
General in providing instructions and evidence.

(xv) His net worth was approximately Kenya Shillings three hundred and fifty
million (Kshs 350,000,000) net worth.

MIN No. 69/2018: ADJOURNMENT

There being no other business to transact, the Chairperson adjourned the meeting at
1.00p.m. till 4.00 p.m. of the same day at the same venue.







MINUTES OF _THE TWENTY FIRST SITTING OF THE

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

HELD ON FRIDAY, 2" MARCH, 2018 AT 4.00 P.M. IN COMMITTEE

ROOM 7, MAIN PARLIAMENT BUILDING

PRESENT:
Hon. William Cheptumo, M.P. - Chairperson
Hon. Alice Muthoni Wahome, M.P. - Vice Chairperson

Hon. Ben Momanyi Orori, M.P.

Hon. Charles Gimose, M.P.

Hon. Gladys Boss Shollei, CBS, M.P.
Hon. Jennifer Shamalla, M.P.

Hon. John M. Wambugu, M.P.

Hon. George G. Murugara, M.P.
Hon. Adan Haji Yussuf, M.P.

Hon. Anthony G. Kiai, M.P.

Hon. Japheth Mutai, M.P.

Hon. John Kiarie Waweru, M.P.

ABSENT:

Hon. John Olago Aluoch, M.P.
Hon. Roselinda Soipan Tuya, M.P.
Hon. Zuleikha Hassan, M.P.

Hon. Peter O. Kaluma, M.P.

Hon. William K. Mwamkale, M.P.
Hon. Johana Ng’eno, M.P.

Hon. Beatrice Adagala, M.P.

IN ATTENDANCE:

COMMITTEE SECRETARIAT

Senior Clerk Assistant
Principal Legal Counsel 1
Legal Counsel II

Clerk Assistant III
Research Officer III
Serjeant-at-Arms Il

Mr. George Gazemba
Mr. Denis Abisai

Ms. Doreen Karani
Ms. Halima Hussein
Ms. Fiona Musili

Ms. Roselyn Njuki



Mr. Ian Otieno - Audio Officer

MIN No. 70/2018: PRAYERS AND PRELIMINARIES

The Chairperson called the meeting to order which was followed by a word of
prayer from Hon. Japheth Mutai.

MIN No. 71/2018: CONFIRMATION OF MINUTES OF PREVIOUS
SITTINGS

Minutes of the twentieth (20™) sitting of the Committee were confirmed as a true
record of the proceedings and signed by the Chairperson after being proposed and
seconded by Hon. Gladys B. Shollei, CBS, M.P. and Hon. Anthony G. Kiai, M.P.

respectively.

MIN No. 72/2018: CONSIDERATION AND ADOPTION OF REPORT
ON THE VETTING OF MR. KENNEDY NYABUTI
OGETO, THE NOMINEE FOR APPOINTMENT
TO THE POSITION OF SOLICITOR-GENERAL

The Committee considered and unanimously adopted its report recommending that
the House approves Mr. Kennedy Nyabuti Ogeto for appointment to the position of
Solicitor General by His Excellency the President of the Republic of Kenya. The
adoption of the report was proposed by Hon Anthony G. Kiai and seconded by

Hon. George G. Murugara.

MIN No. 73/2018: ADJOURNMENT

There being no other business to transact, the Chairperson adjourned the meeting at
5:30 p.m.

Chairperson
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ANNEXURE 2

(Letter from the Office of the President
conveying the name of the nominee to
the National Assembly for approval for
appointment)












































































































































































































