
--!

t

F
NATIONAL CONSTITUTIONAL CONFERENCE

?^

THE DRAFT COT{STITUTIO
KENYA 2OO4

I

.r\ j tll?{r r ;.,.C11..Ora,^

;"-'t.,J:_),., .r...

"rrdrjr,\ "f"I0lly

ADOPTED BY THT NATIONAL CONSTITUTONAL CONFERENCE
ON 15TII MARCTI2OO4

J

a

F

t.

I

a

V

I

,J



ARRANGEVIENT OT ARTICLES

PREAMBLE

CHAPTER ONE

SO\TI,REIGNTY OF THE, PEOPLE AND SI]PREN{ACY OF TIIE CONSTITUTION

Sovereignty of tlre peo;lle
Suprent ac1, of the Constitution
Defence of the Constitution

CHAPTER T\ryO

TIIE REPT]BLIC

a

I

2

3

4.
5.
6.
7.
8.
9.
t0.
IL

12.

13.

14.
t5.
16.
17.
18.

19.
20.
21.
.,1

23.
24.

Declaration of the Repr.rblic
Territory
Devolution
Capital
Languages
State and religion
National synrbols
Nationaldays

CHAPTER TI{REE

NATIONAL \/ALUES, PRINCIPLES AND GOALS

National values, principles and goals

CHAPTER FOUR

CITIZENSHIP

General principles
Retention of existing citizenship
AcqLrisition of citizenship
Citizenship by birrh
Citizenship and nrarria ge

Citizenslrip by natural ization
Adopted children and foundlings
Dual citizenship
Deprivation of citizerrship
Residence
Responsibilities of a citizen
Legislation on citizenship

KENYA NATIONAL ASSEMBLY

Accession: L0013873

,,r*,31 S'PI-4- f'l CC

lllll lllll I ll lll lll lll

a

J



a

CHAPTER FI\IE

CULTTJRE

Principles concernin g cu lture
National Commission on Ctllture
Cultural day

CHAPTER SIX

TIil BILL OF RIGHTS

Part I - General provisiolts relating to the Bill of Rights

Fundamental rights and fi'eedoms
Application of the Bill of Rights
Implen:entation of rights and freedonrs
Enforcement of the Bill of Rights
Authoriq, of the court to uphold and enforce the Bill of Rights

Lirnitation of rights

Pnrt II - Fundantental rights and freedonts

Right to life
Equalitl,
Freedon: fi'om discriminatiott
Gender
Older members of socieqr

Youth
Children
Family
Persons with disabilities
Minorities and nrargiu alized groups

Human digniti,
Freedorn and security of tlre person

SlaverJ,, sen,ifude and forced Iabour
Privacy
Freedom of religiott, belief and opinion
Freedont ofexpression
Freedom ofthe nredia
Access to information
Freedom of associatiott
Assernbly, denronstration, picketing and petition

Political riglrts
Freedom of morrenrent and residence

Refugees and a51,lpp1

Freedom of trade, occupatiott and profession

Protection of right to ProPertl'
Labour relations
Social securiqr
I{ealth
Education
l{ousing

25

26
27

28.
29.
30.
3t.
32.
33.

!

34.
3 _5.

36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.

C

47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.

59.
60.
61.
62.
63.a

lil



64.
65,
66.

67.
68.
69.
70.
71.
72.
73.
74.
75.
76.

Footl
Water
Sanitation
Environnrent
Larrguage and culture
Consumer rights
Fair adnrinistration
Right not to obey 11pln11,lirl instructions
Access to courts
Riglrts of arrested persons
Fair trial
Rights of persons lreld in custody
State of emergency

CIIAPTER SE\TEN

LAND AI\D PROPERTY

Principles of land policy
Vesting and classification of land
Public land
Communit), Iand
Private land
Propertl, rights of spouses
Landholdin g by non-citizens
Regulation of land use
National Land Comlrrissiotr
Legislation on land

Principles and obligatiolrs on the environment
Protectiorr of the environnrent
Conservation of the environnrent
Enforcenrent of environnrental rights
Utilization and development of natural resources
Agreements relating to natural resources
National Environnrent Contnr issiolr

CTIAPTER NINE

LEADERSIIIP AND INTEGRITY

Responsitri li ties of leadership
Assurrnption of office
Conduct of State officers
Finances of State officers
Restrictiorr on activities
Ethics and Integritl, Conrm issiorr
L,egislation on leadership

77.
78.
79.
80.
Bl.
82.
83.
84.
85.
86.

CTIAPTER EIGI{T

EN\/IRONN{ENT AND NATTJRAL RDSOURCES

87.
88.
89.
90.
9r.
92.
93.

94.
95.
96.
97.
98.
99.
100

a

a

tv a



t

l0t.
102.
I 03.
104.
I 05.
I 06.
107.

CHAPTER TE,N

REPRESENTATION OF THE PEOPLE

Part I -The Electoral S1'stem and I'rocess

General principles
Elections
Registratiotr as a voter
Voting
lndependent candidates

Unopposed candidates

Representation on international bodies

Establishment aud functions
Del irnitation of constituencies
Fixing of administrative boundaries

Part III - Political Parties

Basic principles
Regulation
Political Panies Fund
Purposes offlre Fund
Otlrer sour ces of funds
Accounts and audit
Supen,isioll
Party discipline
Restriction on use of public resources

CIIAPTER ELE\IEN

THE, LE,GISLATURE

Part I - Establislrnrent and role of Parliamcnt

Establishment
Exercise of sovereignty

Menrbership of tbe Senate

Membership of the National Assembly

Qualifications and disqualifications of tnembers

Election of members of Parlianrent

Vacation of office of member of Parlianrent

Determination of questions of memberslrip

Pnrt III-Officers of Parlianlettt

The Speal<ers and Deprsq' Spealcers of Parliantent

Presiding in Parliarnent

Part II - The Electoral and Boundaries Colnlnission

1 08.
I 09.
I r0.

ilr.
lt2.
I 13.

I14.
I 15.

I I6.
tt7.
I 18.

l19.

---.il

I 20.
tzt.

Part II - Conrposition nnd nrentbership of Parliament

t22.
t23.
t24.
125.
126.
127.

l2ti
129

v



I 30.
l3l .

132.
133.

134.
I3-s.
I 36.
137.
l3 8.

I 39.
I 40.
t4t.
142.
143.
144.
145.

Leadel of the Opposition
Clerk alrd staffof Parliament

Part IV- Legistatio, antt procedure in parriament

Exercise of legislative po\\,ers
Money Bills
Consideration by the other I-louse
Presidential asserrt and reflerr.al
Corning into force of lar',,s
Right to petition Parliament
Quoruln
Official language in parlianent
Voting in Parliament
Decisions of Senate
Regulation of procedure
Power to call for evidence
Public access and participation
Polers, privileges and inrmunities

Part \/ - Miscellnneorrs

Regi stry of Enactntents
Seat of Parliamelrt
Life and prorogation of parliament
Parl iamerrtar 1, Service Comnr ission

Cf{APTER T\\IEL\IE

TIIE EXECUTI\/E

Part I -Principles and structure of the National Executi'e

Principles of executive authority
Structure of tlre National Executi,ye

Part II - The president nnd Deprrty president

Authority of President
State functions of Presiderrt
Legisla Live functions of president
Decisions of President
Right to vote and timing of presidentiat elections
Qualifications and disquatifications for election as president
Procedure at presidential election
Questions as to validity of presidentialelection
Assulnption of office of President
Term of office of Presiderrt
Protection from legal proceedings
Removal of President on grounds of incapacity
lnrpeachnrent and removal of president
Vacancy irr tlre office of President
Presidential polers of nrercy

116.
147.
I 48.
149.

I 50.
t5r.

I _52.

I 53.
I 54.
l_s5.

I 56.
157.
r 58.
I 59.
r 60.
l6l.
162.
163.
164.
I 6s.
166.

tri

t

D

a



-__l

167.
I 68.
169.
170.
171.

172.
t73.
174.
175.
176.
177.
l 78.
179.
r 80.
l8l.

r 83.

I 84.

l 85.

r 86.

I 87.

r 88.

r 89.
I 90.
r 9l.
192.
I 93.
t94.
t9s.
196.
197.
I 98.
199.
200.
201.
202.
203.
204.
205.

Office of Deputy President
Vacancy in the office of Depu5, President
Functions of the Deputy President
Death before assuming office
Remuneration and benefits of President and Deputl,President

Part Itr - The Prinre I\finister and Cabinet

Prinre Minister
Appointn'rent of Prirne Minister
Temr of ofiice
Resignation of Prime Minister
Disrnissal of Prime N4inister
Ministers and Deputy Ministers
Secretary to tlre Cabinet
Decisiorrs, responsibilify and accountability of the Cabinet
Assignnrent of functions
Principal Secretaries

CHAPTER THTRTEEN

JUDICIAL AND LEGAL SYSTEI\I

Principles and structure ofjudicial porver
Hierarchy and administration courts
Independence of the Judiciary
The Suprenre Court
Jurisdiction of the Suprerne Court
Court of Appeal
Jurisdiction of tlre Court of Appeal
High Court
Jurisdiction of the High Couft
Supervisory jurisdiction of the l-Iigh Coufl
Appointment ofjudges
Qual ifications for appointment ofj udges

Tenure of office ofjudges
Removal from office
Sr.rbordinate Courts
lfudlris'Court
Jurisdiction of flre Kadhis' court
Judicial Service Commission
Functions of the Judicial Sen,ice Commission
Attorney-General
Director of Public Prosecutions
Public Defender
Renroval from office

a

a
\rll



206.
207.
208.
209.
2t0.

CHAI'TER TOURTEBN

DE\IOL\IED G O\IERM{ENT

Pnrt I -Stnrcture nnd Principles of Devolverl Government

Objects of devolution of government
Principles of devoh,ed got ernnrent
Co-operation befiveen government at the different levels
Assi gnment of functions
Conflict of lavvs

Part II -Regions

Regional governnrents
Regional legislative assenrblies
Regional executive conrrnittee
Election of regional prenrier and deputy regional premier
Election of nral,sl and deputy nrayor of Nairobi
Functions of regional executive conrnrittees

Part III -Districts

District governments
Legislative autlroriS, of district councils
Election of disLrict councillors
District executive comnr ittee
Election of district governor and deputy district governor
Functions of district executive committee

Part I\r -Locations

Locationa I governtnents
Locational councils
Locational administrator

Part V -Gencral

Terms of office
Povver to sLlntmon rvitnesses
Public access and participation, and po\\,ers, privileges and irnmunities

Leadershi;l and integritl,
Provision to be nrade by Act of Parlianrent

Part \rI -Interim provisiotts

Qualification l'or election or appointnrent to devolved government bodies

Procedures and internal organizatiorr of devolted governrnent bodies

Election of nrayor and depu{1, ma),or of Nairobi
Electiorr of district councillors
E,lec.tion of locational councils and locational adlninistrators

?11.
212.
2t3.
214.
215.
216.

217.
ztB.
2t9.
220.
221.
222.

223.
224.
225.

226.
227.
228.
,)10

230.

23t.
232.
733.
234.
235.

avllI



236.
237.
238.

CHAI'TER FIT'-TEEN

PUBLIC FINANCE

Part I -Principles and Objects of Public Fittance I\{anagenrellt

Principles and objects ofpublic finance and revenue ntanagenrent

hnposition of tax
Taxation

Part II -Taxation

Devoh,ed govemnrents' shares of national funds

Legislation

Pnrt III -Furrds for holding Public MoneS'

Consolidated Fund
Withdrarvals from Consolidated Fund

Revenue Funds for devolved governntents

Contingenc)/ Fund

Part I\r -Borrou'ing

Borror,,,ing by Gorrerrunent
Borrorrying by dsvslvgd govetnttrents

Public debt
Loan guarantees try goverunrents

Part V-Bttdget

Principles
National annual estintates

Appropriation Bills
Annual budget of devoh'ed governnrents

Part VI -Financial I\[anagenrent

Procurement of public goods and services

Accounts and audit of public institutions
Treasurl, control
Controller of Budget
Auditor-General

I'art \rI[ -Instilutions

Nalional Revenue Authoritl,
Comn:ission on Revenue Allocation
Central Banlc of I(enya
Functions of Central Bank
Econonric and Social Council

239.
240.

241.
242.
243.
244.

745.
246.
247.
748.

249.
250.
251.
252.

253.
254.
255.
256.
257.

258.
2s9.
260.
261.
262.

lx



263.
264.

265.
266.
267.
268.
269.

270.
271.

CIIAPTER SIXTEE,N

TIIE PUBLIC SERVICE,

PnrtI-PublicSen,ice

Values and principles of public service
Public Service Colnmission
Porvers and functions
Stafling of devolved governnrents
Protection of public officers
Teachers Service Comnrission
I{ealth Seruices Conrmission

Part II - Tlre l(en1'a Correctional Service

Establishnrent
Director-Genel'al

CHAPTER SEVENTEIN

NATIONAL SECI'RITY

Pnrt I - National Secrrrit5, Organs

Principles and objects
National security organs
National Security Council
Functiorrs of the National Security Council

Pnrt lI - Tlre I(en1,n Defence Forces

Estalrlishnrent
Conrmand

Part III - The National Intelligence Sen'ice

Establishnrent
Estalrlishnrent of the National Intelligence Council

Part IV - The Kenya Police Servlce

Establishnrent
Objects and functions
Inspector-General
Police Service Colrrmissiorr

Part V - The Administration Police Sen,ice

Establishnrerrt
Functions
Conrn:andant-General

'r1')

273.
274.
275.

276
777

278.
279.

280.
281.
282.
283.

284.
285.
?86.

x



287.
288.
289.
290.
29t.
292.
293.
?94.
295.
296.
297.
298.
299.
300.
301.

302.
303.
304.

CIIAPTER DIGI{TEEN

CONSTITUTIONAL COh,II\trSSI ONS

Applicatiorr of Chapter
Objects and independence of Commissions
lncorporation
Compositi on of Comrnissions
Staff of Cornnrissions
General functions of Commissions
Proceedin gs of Commissions
Renroval fronr office
Funds of Commissions
Annual and other reports
Additional constitutiorral Couunissions
Commission on Hunran Rights and Adnrinistrative Justice
Commission on flre Implementation of the Constitution
Gender Commission
Salaries and Remuneration Conrmission

CTIAPTER NINETEEN

AN{ENDMENT OF TIIE CONSTITUTION

Amendment of the Constitution
Amendment by Parliament
Anrendnrent b5, 11r. people

CHAPTER T\\TENTY

GENERAL PRO\IISIONS

Enforcement of the Constitution
Construin g flie Constitution
Definitions

305.
306.
307.

First Schedule

Second Schedule

Third Scherlule

Fourth Schedule

Fiftlr Schedule

Sixth Schedule

Seventlt Sclredule

SCHEDULES

Regions, districts and boroughs

National s),mbols

National oatlrs and affirnrations

Distribution of functions bettt,een the Governtnent and tlre devolved
Levels of Government

Taxation porvers

Legislation to be enacted b1, Pat;iur",r,

Transitional and consequential provisions

xl



PR.EAN{BLE

\l/e, the people of Ken1,3 -
ACIO'{O\\TLEDGING the supremac5,66,1,. Almighti, God of all creatiol:

HONOURING those who lreroically struggled to bring freedom and justice to ourland:

PROUD of our ethnic, cultural and religious diversib, and determined to live in peace
and unity as one indivisible sovereign nation:

RDSPECTFUL of the natural environnretrt that is our heritage, and determined to
sustain it for tlre benefit of firture generations:

COMMITTED to nurturing and protecting the welt-being of the individual, thefanrily and the communify:

RECOGNISING- the aspirations of all I(enyans for a government lrased on theessentialvalues of freedorn, dentocracy, socialjustice and the rule of lal:

EXtrRCISING our sovereign and ir:alienable right to deternrine the forrn of
governarrce of our country and having participatJd fully in the making of this
Constitutiorr:

ADoPT' enact and give tlris Corrstitutiott to ourselves and to our future generations.

GOD BLESS I(ENYA



CHAPTER ONE

SO\{EREIGNTY OF'TI{E PEOPLE AND SUPREI\{ACY OF THE CONSTITUTION

SovereigufS, of the people

1. (l) All sovereigr authority belongs to the people of Kenya and urav be
exercised only in accordance with this Constitution.

(2) Autlroritl, is delegated to the following State organs, rvhich shall
perform their functions in accordance with this Constitution -
(a) Parliament and tlre legislative structures in the devolved

govenunents;

(b) the national executive and the executive structures in the
devolved goveruments;

(c) the Judiciary and other independent trilrunals; and

(d) tlre constitutional Conunissions and State offices.

Supremacy of the Constitution

2. (l ) This Constitution is the supreme lau, of the Republic and binds all
State organs at all levels of govemment and all persons throughout
I(enya.

(2) A larv tlrat is inconsistent rvith this Constitution is void to the extent of
the inconsistency and any action or onrission in contravention of this
Constitution is invalid.

(3) A person, or a group of persons, nta)/ bring an actiott in the High Court
for a declaration tlrat orly 1s11, is inconsistent u,ith, or is in
contravention of this Constitution.

(4) If the High Court makes a declaration under clause (3), it mal,also
make anl,order necessaty to giye effect to the declaration.

Defence of tlre Constitution

3. (l) Every person has an obligation to respect and defend this Constitution.

(2) An}, 311"nlpt to establish a s5,51sm of got,ernment othent'ise tlran in
conrpliarice rryith this Constitution is unlau,ful.

---t
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CHAPTER T\4'O

TI{E REPI]BLIC

Declaration of lhe Republic

4. (l) Kenya is a sovereign Republic.

(2) The Reputrlic is founded on principles of good govenrance through
rn u lti party dern ocracy, partic ipatory govem ance, tran spar.n"y ani
accountabilitl,, separation and devolution of porvers, respect for lruman
rights and frrndanrental freedoms and the rule of law.

Territory

5. (l ) I(en1,s consists of the territory recognized under international lavr,.

(2) I(enya contprises the regions, districts and boroughs set out in the First
Schedule.

(3) Each district and borough shall be divided into such locations, rvith
such boundaries, as are prescritred by an Act of parliament.

Devolution

6. The sovereign authorig of the people is exercised at -
(a) the national level;

(lr) the regional level ;

(c) the district level; and

(d) the locational le'r,el.

Capital

7. The capital of I(en1,a is Nairobi.

All national State organs shall be decentralised to all regions.

Langunges

B. The national language of the Republic is Kiswahili.

The official languages of the Republic zu'e I(isrryahili and English.

(4)

The State shall respect, pronrote and protect the diversitl, of languages
of the people of I(enya and sign language.

The State shall pronrote the developmerrt and use of Braille and other
appropriate nrodes of communication for persons u,ith visual and other
impairnrents.

State nnd religion

9. (l) State and religion shall be separate.

(2) There shall be no State religion.

(3) Tlre State shall treat all religions equall1,.

Nntional sl,nrbols

10. TIte national syrnbols of tbe Republic, as set out in the Second Schedule, are-
(a) the national flag;

(l)
(2)

(l)
(2)

(3)

3



a

(b)

(c)

(d)

the national anthem;

the coat of arms; and

the public seal.

National da'ys

1t. The national days are -
(a) I'r June - Ir,ladaraka Da1,;

(lr) 20u' October - Ir4ashujaa Day; and

(c) l2rh Decenrber - Janrlruri Da5,.

_-t
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CHAPTER TIIREE

NATIONAL VALUES, PRINCIPLES AND GOALS

National values, principles and goals

12. (l) The national values, principles and goals contained in this Chapter
apply to all State organs, state officers, public officers, citizens and
private bodies whenever an1, sf1;r.n', -
(a) applies or interprets this Constitution or an), other law; or

(b) applies, makes or implenrents policy decisions.

(2) The State shall-

(a) promote national unity and develop the commitrnent of all
citizens to tlre s;lirit of nationlrood and patriotisrn;

(lr) recognise the diversity of the people and promote and protect
the cultures of its communities;

(c) pronrote the participation of tlre people in public affair.s and
facilitate the sharing and devolution of power;

(d) ensure open and transparerrt government and accountability of
State officers, public offcers, State organs and public
authorities;

(e) take effective measures to eradicate all forms of corruption;

(f) ensure access of the people to independent, impartial,
conrpetent, timell, and affordable institutions ofjustice;

(g) recognise the role of civil sociely in governance and facilitate
its role in ensuring the accountabilit5 of governnrent;

(h) protect and pronrote hunran rights and fundamental fi-eedonrs
and enlrance the digrritl, of individuals and communities;

(i) etrsure full particiPation of rryomen. persons with disabilities,
nrarginalized comnrunities and all other citizens in the political,
social and econonric life of the countrl,;

0) implenrent the principle that rrot mole than two-tlrirds of tlre
nrenrtrers of elective or appointive trodies shall be of the same
gender;

(k) progressivel), implement the principle that at least fir,e per cent
of the nrenrbers of electite and appointive bodies shall be
persons u,ith disabilities;

(l) recognise the special responsibilities that the State, socie6, ap6
parents ou,e lo children and uphold the fanrily and the
instiLution of nrarriage;

(m) be conrnritted to socialjustice and the realization of the rights
of the people of Kenya to basic needs and a secure
environtnent;

(n) promote the development of, and recognise and enhance the
role of, science and technologl,;

*
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(o) elinrinate disparities in developnrent lrehl,een the various parls
of the country and sectorc of socieq,;

(p) manage national resources fairly and efficiently for.the lvelfare
of the people;

(q) recognise its responsibilities to future generations of the people
of Kenya, b1, pursuing policies for tlre sustainable nranagenrent
of the environment; and

G) be a good citizen ofAfi.ica and of the r,,,orliland commit itself
to rvork for international peace and solidaritl,.

6



CTI.A.PTER FOTIR

CITIZENSI{IP t

General principles

13. Every citizen is _

(a) entitled to the.rigrrts, pri'ileges and benefits of citizenship,
subject to the linrits set out in this Constitution;

(b) entitled to a Kenyan passport and to any document of
registration and identification issued bi th. state to citizens;
and

(c) subject to the duties and responsibirities of citizenslrip.
Retentiorr of existing citizenship

14. Every person rvho was a citizen irnnrediatell,before the effective date retains
the sarne citizenship status as fronr that date.

Acqrrisition of citizenship

15' (1) Citizenship nlay be acquired by birth, registmtion, or naturalization.
(2) Every Person u'ho was not a citizen immediately trefore tte effectiye

date but rvourd ha'e been a citizen if this constitution hal been in
force, is entitled, on apprication, ro rre registered as a citizen.

Citizenship by birth
l6' (l) Et'erY person born in Kenya is a citizen if, at the date of the person,s

birth, either the nrotlrer .r the father of the person is a citizen.
(2) A person born outside I(en1,x is a citizen if, at the date of the person,s

birth, either tlre n:other or the father of the person is _
(a) a citizen rvho rvas bonr in Ken5,a. s,
(t) a citizen t), registration or naturalization.

(3) If eilher parent of a person died before that person was born, for all
purposes of this chapter, that parent's citizenship at the time of death
applies as if that parent had sun,ived until the biith of that person.

Citizenship and marr.inge

17 ' (l ) A person who has been marriecl to a citizen for a period of at least
se\/en 1'ears is entitled, on application, ro be regisiercd as a citizen.

(2) Citizenship is not lost through nrarriage or the dissolution of marriage.
Citizenship b1, naturalization

I8' A persolt lvlto has been lavvfull), r=rtdrn, in I(enya for a continuous period of
at least seven )'ears, and u ho satisfies the conditions prescribed by an Act of
Parlianrent, nray appry to be natumrized as a citizen.

Adopted children and foundlings

(l) A child t',4ro is not a citizen and rvho is adoptecl by a citizen is entitled
on ap;rlication to beconre a citizen.

7
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(2) A child found in l(en1,a wlro appears to be less thart eiglrt 1,sa1s of age,

and vvhose nationality and pareuts are not lotoltl, is presunled to be a

citizen b)'bil'th.

Dual citizenship

2.0. (l) A person who is a citizen does not lose citizenship by reason only of
acquiring the citizenship of anotlter coutttry.

A person who as a result of acquiring tlre ciLizenship of another

couutry ceased to be a l(enyan citizen is entitled, on application, to
regain I(enya11 citizenship.

Parliament shall enact legislation providing for conditions upoll rvhich
citizenship ma)' be granted to individuals, other than individuals
referred to in clauses (l) and (2), who are citizens of other countries.

(2)

(3)

Deprivation of citizenship

21. A person nla5, bs deprirred of citizenship only if the person acquired
citizenship b), means of fiaud, false representation or concealntent of any

nraterial fact.

Residence

22. (1) The follovr ing persolls rna1, enter and reside in l(enya if they comply
rvitlr the conditions prescribed b), Parlianrent governing entry and

residence -
(a) a former citizen;

(b) a foreign u,ife or lt,idott,or foreign huslrand or u,idorver of a
citizen; and

(c) a child of a citizen.

(2) Parliament shall enact legislation governing the entry ilrto and

residence in l(enya of other categories of persons and prot'iding for the

status of perntanent residents.

Respousibilities of a citizen

23. (l ) In order to fulfil the national values, principles and goals, all citizens

have the responsibilib,to -
(a) acquire basic understandirrg of tlre provisiotts of this

Constitution and promote its ideals and otrjectives;

(b) uplrold and defend this Constitution arrd tlte lar',';

(c) r,ote and becorne involved in otlrer forms of political
participation;

(d) engaBe in rvork, including honre-makiltg, for the strpport and

welfare of tlrenrselves and tlreir families, for tlte contnlo,l good

and to contribute to national developntent;

(e) de'r,elop their abilities to the greatest possible extent through

acquisition of knou,ledge, continuous learning and the

development of skills;

(0 contritrute to the u elfare and advancenrent of the conrluuniq'
u4tere tlrel' li1's'

--l
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(g) contribute to the welfare and advancement of the nation by
pa1,i11U all taxes larryfull), due;

(h) strive to foster nationar urrity and live in hannony u,ith others;
(i) pronrote dernocracy, good governance and the rure of rarv;

CI) promote fanrily life a,d act respo.rsibly in the context of the
farnill,;

(k) protect and safeguard public property fi.om waste and rnisuse;
(l) protect the en,ironnrent and conserve natural resources;

(m) co-opemte rvitlr larv enforcement agencies for the maintenance
of law and order;

(n) desist from acts of corruption; and

(o) undcrstand and enhance the Republic's place in the
international communig,.

(2) The responsibilities set out in clause (l) apply equally rvhere
apfiropriate to non-citizens.

Legislation on citizenshiir

24. Parlianrent shall enact legislation -
(a) prescribing procedures hy u,hich a person may become a

citizen;

(b) providing for the ,oluntary renunciation of citizenship;

(c) providing procedures for the deprivation of citizenship; and

(d) generally giving effect to tlre provisions of this Chapter.

t
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CHAPTER FI\IE

CI.]LTURE

Principles concerning culture

25. The State slrall -
(a) pronrote understanding, tolerance and appreciation of diversity;

(b) respect, preserve, protect and promote tlre heritage of Ken1,a,
and in particular, its cultural, historical, religious, sacred,
archaeological and otlrer significant sites ancl artefacts;

(c) pronrote -
(i) the developnrent of all forms of educatiorr and equal

opportunitl,for irrdividuals to attain the highest possilrle
standard of education, and nraintain an education policy
that enhances culture and cultural values; ancl

(ii) all fonns of national and cultuml expression through
literature, the visual and performing arts, science,
conr nr unicati on, information, nr ass med i a, pu bl icati on s

and libraries;

(d) support, prontote and protect scientific and intellectual
research, innovation and application;

(e) support and pronrote the development of nredical technolog\,,
preventive medicine and the appropriate application of nrocleru
and traditional nredical practices;

(f) recognize the role of science and indigenous technologies and
laror",ledge and intellectual creativity in the devetoprnent of the
nation; and

(g) support, promote and protect indigelrous lorou,ledge, literature,
art, oral tmditions, perfornring arts and othercultural lreritage
and the intellectual properg, rights of the people of l(en1,n.

National Comnrission on Culture

26. (l) There is established the National Comrnission on Culture consisting of
tlre clrairperson, hvo vice-chairpersons and seven other nrembers.

(2) The functions of the Cornmission are to -
(a) advise on ntatters of policl, and practice relatirrg to culture;

(b) carry out and pronrote researclr into and docunrentation of trre
cultures of I(en1,a, including national history and custonrary
law;

(c) protect cultural sites and historic nronunrents for trre lrenelit of
the comnrunities for rvhich those sites have significance, and
for the nation;

(d) endeavour to secure the return of historicalll, und culturalll,
significant relics, archeological finds, docunrents and other

!
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expatriated r)raterialculture for the enrichnrent of l(enyan
museLlnls;

(e) enhance tlre sustainable use of the heritage and creatiyitS, of the
nation for tourism and other economic uses;

(f) pronrote and preserve Kisrvahili, all languages of the peo;lle of
Kenya altd sign langr.rage and Braille;

(g) establish criteria for recognition and honouring of,national
heroes and heroines;

(h) encourage and develop the positive traditions of trre nation in
the support, protection and care ofdisadvantaged and
vulnerable nrembers of society; and

(i) generally carry out the objectives of this Chapter.

fte 26rl'day of December is designated as Utanraduni Day

t

Cultural da1,

27.

a
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CIIAPTER SIX

THE BILL OF RIGHTS

Part I - Gerteral provisiolts relating to lhe Bill of Rights

Fundalnental rights and freedoltts

28. (l) This Billof Rights is an integralpart of I(enya's denrocratic State and

is tlre fi'anrework for social, economic and r-'.ultural policies.

(2) The purpose of flre recognition and protectiorr of human riglrts is to
preserve the dignitl, of individuals and contmunities and to pronrote
socialjustice and the realization of tlre potentialof all htrman beings.

(3) The rights and freedoms set out in this Chapter -
(a) belong to each individual and are not granted [r1,15" State;

(lr) do not exclude other rights not ntentioned in this Chapter,
recognised or conferred by law, except to the extent tlrat they
are inconsistent u,ith this Chapter; and

(c) are subject only to tlre linritations contenrplated iu this Chapter.

Application of the Bill of Rights

29. (l) The Bill of Rights applies to all lav,,s and trinds all State organs and all
persons.

(2) Every person shall enjoy tlre rights and freedonrs in the Bill of Riglrts,
to tlre greatest extent consistent with the nature of the riglrt.

(3) Wlren applying a provision of the Bill of Rights as required Lr5, s1rrt.
(l), a court-

(a) slrall develop the larv to the extent that legislation does not give

effect to that right or freedom;

(b) shall adopt the interpretation that ntost favours the enforcement
of a right or freedom; and

(c) ma), dst.;.p rules of latv to linrit that right or freedotn in a

manner consistent rvitlr Article 33.

(4) \\rhen interpreting the Bill of Rights, a court, lribunal or forunt -
(a) shall pronrote the values tltat underlie an open and democratic

society based on hunran dignit1,, equaliq,, equity and freedonr;
and

(b) shall proruote the spirit, purport and otrjects of tlte Bill of
Rights.

(5) rfiIhen interpreting and appll,ing a particular riglrt or freedorn, if the

State claims that it does not have the resources to inrplentent the right
or freedom, a State organ, court, tribunal or forum shall be guided by

the following principles -
(a) it is tlre responsibilit5,of the State to sltou'that tlte resources are

not available;

I
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(b) in allocatirrg resources, the State has arr obligation to give
prioritl, to ensuring the widest possible eujoynrent of the right
having regard to prevailing circunrstances, including the
vulnerabilitl, of the goups or individuals claiming trre vioration
of their right; and

(c) a coult, tritrunal or the Comruission on Human Riglrts and
Adnrinistrative Justice may, not interferc rn,itlr a decision try a

State organ concerning the allocation of available resources,
solely olr the basis that the court, tribunal or forum or the
Commissiolr vvould have reached a different conclusiolr.

Implementation of rights and freetloms

30. (l) It is a fundanrental duty of every State organ to obsene, respect,
protect, promote and fulfil the rights and freedorns in this chapter, as
appropriate, in the exercise of all their powers and functions.

(2) The State shall take legislatirre, policy and other measures to aclrierre
the progressive realisation of the rights guaranteed underArtictes 60,
67,62,63,64,65 and 66.

(3) Parliarnent and the Conrmission on Human Riglrts and Administrative
Justice shall establish starrdards for the achieven.lent of tlre rights
mentiorred in clause (2).

(4) The State shall recognise and facilitate tlre role of civil society in the
promotion and protection of the riglrts and freedolns in the Bill of
Rights,

(5) All public officers and State organs, and their enrployees have the
responsibilitS, to equip thenrselves to understand and deal lvitlr the
needs of special groups rvithin societl, including n,onren, older
members of society, persons with disabilities, clrildren, youth and
nrenrbers of minority and marginalized comnrunities and of particular
ethnic, r'eligious and cultural communities.

(6) Tlre State slrall [ulfil all its international obligations in respect of
human rights and for that purpose tlre State slrall -
(a) report on tinre to inlernational hunran rights bodies on the

inrplenrentation of hunran riglrts treaties and other instruments;

(lr) publish repofls intended for submission try the State to
international bodies for a reasonable period and facilitate public
discussion arrd debate on thenr before the reports are revised
and subnritted; and

(c) facilitate submissions b1, 6i1,i1 society organizations to
international human rights lrodies.

(7) The conrntents and recomnrendations of international bodies relating to
the international olrligations of the State shall be disseminated to the
public, and the Govenunent shall nrake a statement to ParJianrent on
rryhether and horv it intends to implement those reconrnrendations.

(8) The State shall estalrlish the necessaD, nrachinery to girre full effect to
the provisions of the Bill of Rights.
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Dnforcement of the Bill of Riglrts

31. (l) A person referred to in clause (2) has the right to complain to tlre
Commission on Human Rights and Administrative Justice, and to

institute couft proceedings, allegirrg that a riglrt in the Bill of Rights
has been denied, r,iolated, infringed or tltreatened.

(2) The persons who nray conrplain to the Commission or institute court
proceedings in accordance with clause (l ) are -
(a) a person acting in that person's own interest;

(b) a person acting on belralf of auotlter person u,lro cannol act in
their ou,n name;

(c) a person acting as a menrber of, or in tlre interest of, a group or
class or persons;

(d) a person acting in the public interest; and

(e) an association acting in the interest of one or tnore of its
nrembers.

(3) The Chief Justice shall rnake rules prorriding for court proceedings

mentioned in clause ( I ), wlrich shall satisfy the follolving criteria -
(a) that tlre rights of standing provided for in this Article are fully

facilitated;

(b) that fonnalities for starting proceedings are kept to the
minintum, in particular tlrat the court shall, if trecessary,, tre

prepared to entertain proceedings on the basis of inforrnal
docunrentatiori;

(c) that the court, r,vhile observing the rules of naturaljustice, shall

not be unreasonably restricted by technical requirements;

(d) that no fee may be clrarged for contnret:ciug proceedings under

this Article; and

(e) tJrat an organisation or individual rvitlr particular expertise nta1,,

rryith the leave of the couft, appear as a friend of the court.

Authorig' of ttre coult to uphold and enforce tlre Bill of Rights.

32. (1) The High Court has jurisdiction to hear applications for redress fcrr a

violation of a right contained in the Bill of Rights.

(2) Parlialnent shall enact legislation to give originaljurisdiction in
appropriate cases to subordinate courts to hear applications for redress

for a contravention of tlre Bill of Rights.

(3) ln an1, matter brought before it under All.icle 3 I, a courl nla]/ grant

appropriate relief, including -
(a) a declaration of rights;

(t ) a declaration of invalidity of an1, law that infringes tlre Bill of
Rights and is not justified in terms of Article 33;

(c) an order of compensation against the State or an)' person

responsiLrle for the violation of tlre rights; and

(d) orders ofjudicial revien'.
t
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(4)

Limitation of rights

33. (t)

(2)

(3)

ln proceedings agairrst a pulrlic autrrority for a violation of hunran
riglrts, a court malr ns1 a\r,ard costs against the.plaintiff, or applicant,
unless the court determines that the case \ryas frivolous, v.*utiou, o,
devoid of merit.

(4)

A right or freedom set out in tlre Bill of Rights ma)/ be Iimitecl onll, _

(a) by a limitation or qualification expressly set out in the
provision containing that riglrt or freedonr and nray be
othenvise lirrrited only [y a larv of general apprlication; and

(b) to the extent that the linritatiorr is reasonable and justifiable in
an open and democratic society based on human digrrity,
equaliq' and freedorn, tahing into account all retevant factors,
including -
(i) the nature of the right;

(ii) the inrportance of the purpose of tlre lirnitation.

(iii) the nahrre and extent of the linritation;

(iv) the need to ensure that the enjoyrrrent of rights and
fi'eedonrs b1, any individual does not prejudice tbe rights
and freedolrrs of others; and

(v) the relation between the linritation and its purpose and
rvhetlrer there are less restrictive means to achieve the
purpose.

Despite clause (lXt'r), a provision in legislation is not vatid in the case
of legislation enacted or anrended after the effective date, unless that
legislation specificallt, expresses the intention to limit that right or
freedom and the nature and extent of the limitation.

Despite clause (l), a provision in legislation -
(a) shall not tre construed as lirniting a right or f}eedom set out in

the Bill of Rights unless the provision is clear and specific
alrout the right or fi'eedonr to be limited alrd the nature and
extent of the limitation; and

(lr) shall not limit a right or freedonr set out in the Bill of Rights so
as to derogate fronr the core or tlre essential cont'ent of the riglrt.

The State or a person seeldng to justi$, a particular linritation, shall
denronstrate to the court, tritrunal or forunr that the requirenrents of this
Article have ['reen satisfied.

The provisions of this Chapter on equality sltall be qualified to tJre
extent strictll, necessar), for the application of Islarnic lau, to persons
rvho Profess the l\4uslinr faith in relation to personal status, nrariage,
divorce and inheritance.

Part II -Fundanrentnl rights and freedoms

(5)

Right to life

34. (l ) Ever),person has the right to life.
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Equalifi'

35.

(2)

(3)

(l)

(2)

The life of a person begins at conception.

Abortion shall not be pennitted unless, irr the opinion of a registered

nredical practitioner, the life of the rnother is in danger.

Errery person is equal before the lau, and has the riglrt to equal
protection and equal benefit of the law.

Equaliq, includes the full arrd equal eqjol,ment of allriglrts and

freedonrs.

Freedom from discrimination

36. (r) TIre State shall not discriminate directly or indirectll,against an),

person on any ground, including race, sex, pregnancy, nrarital status,

health status, ethnic or social origitt, colour, age, disability, religion,
conscience, belief, culture, dress, language or birth.

A person shall not discriminate directll, or indirectly against anotlrer
person on any ground in ternrs ofclause (l).

A person may not be conrpelled to indicate or define that person's
ethnicity or race.

Despite clause (l), the State shalltake legislative and other nreasures

including but not Iimited to affinnative action prograntnres and

policies designed to benefit individuals or groups t't,ho are

disadvantaged, whether or not as a result of past discrimination, but
any such nleasure taken shall -
(a) adequately provide for any lrenefits to be on the basis of

genuine need; and

(b) be pennissible in terms of Article 33 .

(3)

Gender

37. (l) Women and men have the riglrt to equal trcatnrent including tlre right
to equal opportunities in political, econontic, cultural and social

activities.

(2) Wonren and men have an equal right to inherit, have access to and

manage propertl,.

(3) Any law, culture, custom or tradition that undernrines the dignit1,,

rvelfare, interest or status of wonren or men is prolribited.

(4) Despite clause (l), the State shall-

(a) protect women and their rights, taking into account their unique

status and natural maternal role in societl,; and

(b) provide reasonable facilities and opportunities to enhance the

welfare of u,omen to enable them to realise tlreir full potential
and advancement.

Older mernbers of sociefy

38. (l) Older nrenrbers of societl, are entitled to continue to enjoy all the rights
and freedonrs set out in the Bill of fughts.

(2)

(4)
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(.2) Tlre State shall take legislative and poticy nteasures to ensure the rights
of older persons to -
(a) participate fully in the affairs of societl,;

(b) pursue tlreir persorral developnrent;

(c) be free frorn all fonns of discrimination and abuse;

(d) live in dignity and respect;

(e) retain their social, economic and politicat autonomy; and

(D receive reasonable care and assistance of their family, and tlre
State.

(3) Parlianrent shall enact legislation to establish a councit to define and
advise on policies and progranrnres for the care and protection of older
members of society.

I

Youth

Children

40

3e. (t)

(2)

(3)

(l)
(2)

(3)

(4)

(5)

The 1,6111, constitute an integral part of sociefy and are entitled to enjoy
all tlre riglrts and freedorns set out in the Bill of Rights, taking into
account tlreir unique needs.

The state shall tal<e legislative and other measures, including but not
Iimited to affirmative action policies and progranrmes, to promote the
welfare of the ),outh.

The measures referred to under clause (2) shall include n.teasures to
ensure for tlre youth -
(a) access to qualiq, and relevant education and training;

(b) participation in governance;

(c) access to gainful employmgnl;

(d) adequate opportunities in tlre social, politicat, economic and
otlrer spheres of national life;

(e) freedonr of association to further their legitimate interests;

(f) protection from an1, culture, custom, tradition or practice that
could undernrine their dignitl, or quality of life; and

(g) a life free fronr discrirnination, exploitatiorr or abuse.

Children hold a specialplace in societ1,.

It is the duty of parents, the famill,, societS, and the State to nurture,
protect and educate children.

All childrerr, rvhether born vvitlrin or outside lvedloch, are equal before
the lau, and have equal rights under this Constitution.

A child's best interests shall be of paramount intpoftance in every
nratter concerning the child.

A child's rnother and father, u,hetlrer married to each other or not, have
an equal responsibilig, to protect and provide for the child.

Every child has a right to -(6)
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Famill'

(a) a nalne and a nationality frorn birth and to have tlreir birtlr
registered;

(b) porental care, or to appropriate altenrative care u,hen the child
is separated fi'om its parents;

(c) free and compulsorl, basic education;

(d) be protected fronr discrimination, harmful cultural rites and
practices, exploitation, neglect or abuse;

(e) be protected fronr all fornrs of exploitation and any rvorl< tlrat is
lilcely 16 be hazardous or adverse to the child's u,elfare;

(f) adequate ttutrition, shelter, basic health care services and social
sen,ices;

(g) be free of coryroralpunishnrent or otlrer fonrrs of violence or
cruel and inhumarre treatment in schools and other institutions
responsible for the care ofchildren;

0, not take part in hostilities or to Lre recruited into arnred conflicts
and to be protected from situations of anned conflict;

(i) not be arrested or detained except as a measut-e of last l.esort,
and, u,lren arrested or detained, to be treated in a nranner that
pronrotes the child's digniq and self-worth and that pays
attention to tlre child's riglrts, including but not lirnited to the
riglrt to -
(i) be so detairted on15, for the shortest apPropriate period

of tirne;

(ii) be lcept separate from adults in custodl,;

(iii) be accorded legal assistance by tlre State; and

(iv) be treated in a nranner, and to be kept in conditions, that
tal<e account of tlre child's disabilitr,, if any, gender and
aBe;

0) have a legal practitioner assigned to the child b1, tlre State and
at State expense iu otlrer proceedings affecting the child, if
injusl.ice rvould otheru'ise result; and

00 linovv of decisions affecting the child, to express an opinion and
Irave that opinion taken into acc,ount, talcing into consideration
the age and maturiti,of the child and the nature of tlre decision.

(7) Children rvitlr special needs are entitled to the special protection of ttre
State and society.

(8) The State has the obligation to take ste;rs to irrrplement in larv and
adrninistration the provisions of this Constitutiolr and of international
instrunrents and standards on the riglrts of tlre child.

(l) The fanrily is tlre natural alrd fundarnental unit of societl, and the
necessary, basis ofsocial order.

(2) ErreD,adult -

41.
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(a) has tlre riglrt to marry a persoll of the opposite sex, rrased upon
the fi'ee consent of the parties; and

(b) has the right to found a family.

(3) A person shall not ntat.ty another person of the same sex.

(4) Parties to a mariage are entitled to equal rights at tlre time of the
nrarriage, during the marriage, and at the dissolution of the marriage.

(_5) Parlianrent shall enact legislation tbat recognises _

(a) marriages concluded under any tradition, or system of rerigious,
personal or family law; and

(b) personal and fanrily law under any tradition, or adhered to by
persons professing a particular religion,

to tlre extent such marriages or systems are consistent with this
Constihrtion.

Persons rvith disabilities

42. (l) Persons rvith disabilities are entitled to enjoy alt the rights and
freedoms set out in the Bill of Riglrts, and to be full participants in
society.

(2) Persons rvith disabilities have a right to -
(a) respect and hunran dignity including to be treated, addressed

and referred to, in oflicial or private contexts, in a nralrner and
in tvords that are not denrealring or derogatory;

(t ) access to education, to institntions and facilities for persons
with disabilities tlrat are as integrated into society as a whore as
is con'rpatible vvith the interests of those persons;

(c) access to all places, to public transPort and to information and
comnrunications;

(d) use of sign language, Braille and other appropriate nreans of
contnrunication;

(e) participate in decision-making at all levels;

(D equal rights to inherit, have access to and to nranage properg,;

(g) access to materials and devices to orrercorne constraints arising
lronr tlrose disabilities; and

(h) treatnrent and opportunities in all spheres of life that are both
fair and equal to tlrose of other menrbers of society.

(3) Tlte State shall take legislative and other measures to ensure that
persons with disabilities enjoy all tlre rights referred to in clause (2),

(4) Legislation and policy measures provided for in clause (3) shall nrake
special prcr,isiorr for vvomen rvitlr disabilities.

I\{inorities and marginalized groups

43. (1) Ir4inorities and ntarginalized groups are entitled to enjoy allthe rigltts
and freedoltls set out in the Bill of Rights, on a basis of equaliq,, taking
into accourrt their special circumstances and needs.
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(2) The state shall talce legisrative and other nleasures to put in ptace
aflirnrative action programnres, designed to benefit Minorities and
marginalized groups.

(3) The nreasures referred to in clause (2) shall inclucle measures to ensure
tlrat Minorities and marginalized groups -
(a) participate and are fully represented in go'ernance and in all

other splreres of national life;

(t, are accorded special opportu'ities in rhe educational and
economic fields;

(c) are accorded special oppoflunities for access to gai,ful
enrploynrent;

(d) are assisted to de,erop their curturat varues, ranguages and
practices;

(e) are assisted to have reasonable access to water, health services
and transport inliastructure;

have a reasonable opportunity to nreet their basic neecls; and

live a life free fi'onr discrimination, exploitation or abuse.

(f)

(e)

f{uman dignifl'

44. (l) Every person has inherent digniti, apcl the right to haye ttrat clignitl,
respected and protected.

(2) Tlte inhercnt dignig, of elery person -
(u) includes the right to dispose of trre remains of deceased persons

in a dignified manner; and

(t ) extends to their rentains after burial.

Freedont and securi$' of tlre persotr

45. Every person has the right to freedon: and securit5,of tlre person, u,hich
includes tlre riglrt -

(a) not to be deprived of freedom arbitrarily or n,ithout just cause;

(b) not to be detained witlrout trial, except during a state of
emergency in rvhich case flre detention is subject to Articte 75;

(c) to be free from all forms of violence fi'om either public or
prirrate sources;

(d) not to be tortured in an5, matiller, tvhether phi,s|"u1 o,
ps1,c1ro;or,"al; and

(e) not to be subjected to oorPoral punishment or to be treatecl or
punished in a cruel, inhuman or degrading manner.

Slaverl', sen'itude and forced labour

46. (l) A person shall not be held in slavery or sen,itude.

(2) A person shall not be required to perforrn forced rabour.

PrivacJ'

47 Ever), person has the right to privac1,, rn hich incluctes the right not to lrave -
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(a) their persorr or lronre searclred;

(b) their prcperty searched;

(c) their possessions seized;

(d) infonnatiorr relating to their fanrily or private affairs
unnecessarily required or revealed; or

(e) the privacy of their comnrunications infringed.

Freedom of religion, belief and opinion

48- (l) Every person has the right to freedon: of conscience, religion, thought,
belief and opinion.

(2) Every person has a right, either individualll,or in conrmunity u,ith
otlters, in public or in private, to manifest an1,1s;;*1.n or belief through
rvorship, observance, including obsen,ance of a day of worslrip,
practice or teaching.

(3) Every religious comnrunif), is entitled to establish and nrn places of
education at its oln expense and to provide religious instruction for
Persons of tlrat cornnrunib, in the collrse of providing the education.

(4) Religious obsert,ances and religious instruction nray be conducted at
State or State-aided institutions, if-
(a) they are conducted on an equitable basis; and

(tr) attendance at such observances or religious instructiorr is
rroluntary.

(5) A person ma5r nsl be denied access to any institution, employment or
facilitl or the enjoyrnent of any riglrt, for reasons of that person's
religious beliefs.

(6) A person shall not compel another person -
(o) to talte an oath that is contrary to that person's religion or belief

or that involves expressing a belief that the person does not
hold;

(b) to talte an oath in a manner tlrat is contrarl, to that person's
religion or belief or that involves expressing a lrelief that the
person does not hold;

(c) to receive religious instruction or to take part in or attend a
religious ceremony or to observe a day of rcst or otlrer
otrservance that relates to a religion that is not that person's
religion;

(d) to perfornr, obsen,e or undergo a religious practice or rite;

(e) to disclose that person's religious convictions or beliefs; or

(f) to do any other act that is contrary to that person's religion or
belief.

Freedom ofexpression

49. (l) EverJ, person has the right to freedorn of expression, u,hiclr includes -
(a) freedom to receive or impart infornration or ideas;
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(b) lreedont of artistic creativitl,, inc.luding dress; and

(c) academic freedont and freedonr of scientific research.

(2) The riglrt referred to in clause (l ) does not extend to -
(a) propaganda for war;

(b) incitenrent to violence;or

(c) advocacy ofhafed that-

(i) constitutes vilification of others or incitenrettt to cause

Itarttt, or

(ii) is based on arly prohibited ground of discrimirtatiott
contemplated in Article 36.

Freedom of tbe media

50. (l) Freedom and independence ofelectronic, print and other nredia ofall
types are guaranteed.

(2) Tlre State shall not -
(a) exercise conirol over, or interfere rvith, anl,person concerned

in broadcasting, production or circulation of any publication, or
in tlre disseruination of infornration by an1' ntedium; or

(b) harass or penalize any person for any opinion or t'iew, or tlre
content of any broadcast, publication or dissemination.

(3) Broadcasting and other electronic media have freedom of
establishnrent, subject only to Iicensing procedures that -
(a) are designed to ensure the necessary regulation of the airwaves

and other fornts of signal distribution; and

(lr) are independent of control b1, govemment, political ittterests or
commercial interests.

(4) All State-owned nredia shall be independent and impartial and shall

afford fair opporturrities and facilities fcrr the presentation of divergent
views and dissentirrg opiniorrs.

(5) Parliament shall enact legislation that -
(a) nrakes reasonable provision for equitable allocation of airl.irne

by State-owned and other specified categories of broadcasting
media, to political parties eitlrer genemlll'or durir:g election

campaigns;

(b) regulates fi'eedont to broadcast in order to ensure fair election

campaigning;and

(c) provides for the establishmeltt of a body urhig1, shall be

independent ofgovenunent or political control and reflective of
tlre interests of all sections of tlre community, and rvhich shall
set nredia standards, and regulate and monitor conrpliance vvitlt

those standards.

Access to inforlnalion

51. (l) Every citizen has the right of access to -

__-l
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(a) infornratiorr held by tlre State; and

(b) any informatio, that is helcj by another person arrd that is
required for the exercise or protection oiuny right or fi.eedonr.

(2) Et'et)' Persolt has tlre right to dernand the correction or detetion of
untrue or ruisleading infornration that affects that person.

(3) The State shall publish and publicize any inrportant infornration
affecting the nation.

(4) Parlianrent shall enact legislation to provide for access to infonnatiop.
frreedom of associntion

52. (l) E'ery person has the right to freedom of association.

(2\ The right extends to the fonnation, operation and continued existence
of organisations.

(3) A person shall not lre compelled to join an association of an),Icind.
(4) The State shall take legislative and policy rneasurcs to pronrote and

encourage civil socieg, participation in decision-making and in the
management of public affairs at all levels of government.

(5) Any legislation that requires civil societl, organisations to register or
othenvise be subject to control, shall providJ that _

(a) registration nray be required onty if there is good reason for it;
(b) registration shall be in trre hands of a body that is independent

of Government or political control;

(c) any fee chargeable shall be no nore than is necessary to deflay
essential cost ofthe procedure;

(d) there shall be a right to registmtion, unless there is good reason
to the conLrary,;

(e) an1'standards of condr.rct applied to organisations shall be
fornrulaled ,r,ith input fronr the affected organisations; and

(f) de-registration procedures srrail prorride for a fair hearing and
for a riglrt of appealto an independent tribunal.

Assembll,, denronstration, picketing and petition

53. Every person has the right, peaceably, unarmed and vvitlrout the requirenrent
of prior perntissiott, to asseml'rle, to demonstrate, to picftet, and to present
petitions to public autlrorities.

Political rights

54. (l) Every citizerr is free to rnal<e political choices, n,hich includes the
right -
(a) to fonn, or;rarticipate in fonnilrg, a political parq,;

(b) to participate in the acti,ities of,, or recruit nrenrbers for, a
political part5,; and

(c) to campaign for a political paft1, or cause.

(2) Evel)' citizen has the right to free, fair and regular elections for -
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(a) an), elective public bod-v or office established r.rnder this

Constitution; and

(b) office bearers of any political par$ of lrrlticlt the citizen is a

member.

(3) Every adult citizen lras the right -
(a) to be registeted as a troter and to vote tr), secret ballot in alry

election referred to in clause (2); and

(b) to stand for public office, or office rryitlrin a political party of
lvhich ftey are a member, and if elected, to hold office.

Freedom of nrovement and residence

55. (l) Every person has the riglrt to fi'eedom of movenrent.

(2) EveU person has the riglrt to leave Ken1,a.

(3) Ever),citizen has the right to enter into, remain in and reside anlr,'4rere

in Kenya.

Refugees aud as5,lum

56. (l) A person who has souglrt refuge in l(en1,a has a right not to be returned

or taken to another country if tlrat person lras a u,ell-founded fear of
persecution in that otlter countr1,, or of other treatnrent tlrat would
justiff that person's being regarded as a refugee.

(2) Parliarnent shall enact legislation in compliance u,ith intentational lau,

and practice, governing persons vrho seek refuge or as1'lunt in l(en1'a.

Freedorn of trode, occupation and professiott

57. Eyeq, person has the right to choose a trade, occupation or profession.

Protection of right to properfi'

58. (l) Subject to Article 83, el,en,person has a riglrt to acquire and orvn

properf5, in any parl. of I(en1,a, eitlter individuallS, or in association r,*,itlt

otlrers.

(2) Parlianrent shall not enac.t a lau'that permits tlre Sl.ate, or an)/ person -
(a) to arbitrarily deprive a person of ;:ropert1, of an1, description;

(b) to arbitrarily dejrrive a person of anf interest in, or rigltt over,

such propert5'; or

(c) to limit or in any u'ay restrict the enjo1,116nt of an1, rigbt under
this Article on tlte basis of any of the grounds set out ultder

Article 36(l).

(3) The State shall not deprive a person of proper$'of an1'descriptiott, or
of any iuterest in, or rigltt over, properll', unless that deprivation -
(a) results fi'om an acquisition of land or an interest in land or a

conversion of an inte.rest in land, or title to land, in accordance

u'ith Chapter Seven; or

(b) is for a public purpose or in the public interest and is carried

out in accordance with this Constitutioll or an Act of Parlianrent

that -
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(i) requires protxpt payment in full, of a just conrpensation
to the person, [refore the propeft], is taken;

(ii) allor",s any persotl rvho has an interest in, or right over,
tlrat propert5, a right of access to a c.ourt of lau,.

(4) Provision nray bg nrade for conrpensation to be paid to occupants in
good faith of the larrd so acquired rvho nray not hold title to that land.

(5) The riglrt recognized and protected under this Article does not cover
any ploperty that has been urrlawfirlll, acquired.

(3)

Ever), person has tlre right to fair labour practices.

EveD, worker lras the right to -
(a) fair remuneration;

(b) reasonatrlervorkingconditions;

(c) fornr, join or participate in the activities and progralnmes of a

trade union: and

(d) go on stril(e.

Every entplol,er ftas tlre right to -
(a) form and join an entplo),ers' organisation;and

(tr) participate in the activities and progralnmes of an enrplo1,g15'
organisation.

Ever1, trade ttnion and eveD, employers' organisation has the right to -
(a) detennine its own adnrinistration, progralnmes and activities;

(t',) organise; arrd

(c) form and join a federation.

Every trade union. enrployers' organisal.ion and enrployer has the right
to engage in collective lrargaining.

(4)

(-s)

Ever1, person lras tlre right to social security.

The State shall provide a;lpropriate social securiq, to persons rri,ho are
unable to support thenrselves or their dependants.

(1) EverJ person has the right to health, r,r,hich includes the right to health
care sen,ices, including reproductive bealth care.

(2) No ;-'rerson ma1,be refused emergenc)' nredical treatment.

Laborrr rclations

se. (r)

(2)

Social security

60. (r)

(2)

Ilealth

61.

Education

62. (r)

(2)

Every person has the right to edncation.

The State shall institute a progranrme to irnplenrent the right of every
child to free and conrpulsory pre-;rrimary and prinrary education and in
so doing slrall pay parlicular attention to children u,ith special needs.'
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(3)

(4)

The State shall take neasufes to ntalte secondarl' atrcl post-secondary

education progressivel)' avai Iatrl e and accessibIe'

Ever1, person has the right to establish and maintain, at tltat person's

o*n 
"*p"nre, 

independent educational institutions that conrply rvith

ilrrrrqrir",,e,ts oithis Co,stituLign, and nleet slandards laid dor','tt in

legislation.

Every person tras the right to a reasonable standard of sanitation.

Housing

63.

Food

64.

Water

Sanitation

66.

Environlnent

67.

Every person has the right to accessible and adequate housing.

Errer)l person has tlre right to be free frotn lrunger and to adequate food of

acceptable qualitY.

65. Errer), person has tfie rigtrt to q,ater in adequate quantities and of satisfactory

qualiry.

Every person has the right -
(a) to an environment that is safe for life and health;

(b) to have the enrrironment prolected, for the benefit of present

and future generations, tluough legislative and other measures'

that -
(i) prevent pollution and ecological degradation; and

(ii) promote conservation; and secure ccologicalll'

sustainalrle der,elopmettt and use of natural resources

wlrileplomotingecononticandsocialdevelopment;and

(c) to free information about the environntent'

Langunge and culture

6g. (l ) Every person has the right to use the language, and to participate in the

cultural life, of tlrat person's choice.

(Z) A person belonging to a cultural or ling-uistic comntuni['shall not tre

deiried the riglrt, rvitlr other nremSers of that comnruniq,-

(a) to errjoy tlrat person's culture and use that person's language; or

(b) to form, join and maintailt cultural and linguistic associations

and oflrer organs of civil societl''

(3) A person shall nol conrpel another person to perform, obsert'e or

undergo an)' cultural practice or rite'

Consumer rights

6e. (l ) Consunrers have the right to -
(a) goods anct services of reasonable qualitl';
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(2)

(3)

Fair adninistration

10. (l)

(2)

(3)

Access to courts

72. (l )

(2)

Right not to obel' unlau'ful instructions

71. (l) Every person has a right not to obey unlawful instructions'

(2)Apersonslrallnotbeliatrtetopunishrnentunderanylawfor
disobeying unlarT'fuI instructions'

Every person has the right to have arly disptrte that can be resolved b1'

ttr. ,piti"ution of larv dicided in a fair public lrearing before a court or,

r"l',eie' appropri ate, anotlrer i ndependent tribun a I or forunl'

Any fee reqtrired to lre paid b)'a person under clause (l) shall be

reaionable and not serve to irnpede access to justice'

Rights of nrrestcd Persons

13. (l) EverY person s'ho is arrested has the right -
(a)totreinformedprornptlyinlanguagetltatpersonunderstandsof

(lr) the information necessaD' for them to gain ftrll benefit frorrr

goods and services;

(c) tlre protection of tlreir health, safety, and econontic interests;

and

(d) conrpensation for loss or injury arising from defects in goods or

servlces.

The principles in tlris Article apply to goods and seruices offered by

State orgairs, public and private persons and other entities'

Parliament shall enact legislation to provide for consumer protection

and for fair, honest and decent advertising'

Ever1, person lras the right to adnrinistrative actiotl that is expeditiotrs,

efficient, lalfut, reasonable and procedumlly fair'

Every person tt'hose rights have been adl'ersely affected by

administrative action lias tlre right to 5e giyen rvritten reasons for the

action.

Parlianrent shalt enact legislation to give effect to tlre riglrts in clause

1t; una suclr tegislation shall providJfor the revierv of administrative

action by a court or, wlrere appropriate, an independent and inrpaltial

tribunal.

the reason of tlre arrest;

to renrain silent;

to tre infornled pronrptly in language tlrat Person understands -
(i) of the right to remain silent; arrd

(ii) of the consequences of not renraining silent;

to conrmunicate rTriththat person's lauyers and other persons

whose assistance is necessarY;

nottobeconr;reltedtomakeanyconfessionoradmissiorrtlrat
could be used in evidence against that person and vulrere that

(b)

(c)

(d)

(e)
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(f)

G)

A persotl shall not be renranded in custocll' for an offence if that

offence is punishatr; il'" i;;;rly or imprisonrnent for not more than

person freely clrooses to nralie a cottfession' it slrall be made

i:efore a cotttt or magistrate;

to be lreld separately frour persolts who are serving a sentence;

to be brouglrt before a court as soon as reasonabll,possible, but

not later than forty 
"igtiitloutt 

after being arrested or not later

than the end of the fir"sicourt day after the expiq'of the forty

;;il"il;t; ir,n" ro,tv eight hours expire outside ordinar5'

oolr,t frortt or on a au1'tf''it is not an ordinary court day;

at the first court appearance after being arrested' to be clrarged

"t," 
f" i"f"nr.a'of tn' reason for the detention to continue' or

to be released; and

to be releasecl on bond or bail pending a cltarge or trial on

r""*""frft conditions unless tirere are compelling reasons to

the contrary.

to be presumed innocent trntil the contrary is proved;

to be informed of the clrarge rvith suf{icient detail to answer it;

to trave adequate time and facilities to prepare a defence;

to a pubtic trial before a court established under this

Constitution;

to have the trial begin and conclutle lt'itltout unreasonable

delay;

to be present rvlren beilrg tried;

to choose, and tre represented b1" an advocate and Lo be

infom'red of this right promptly;

to harre an advocate assigned to tlre-accttsed person lry the.State

and at State expeu", ii t"rrtlstuntial injusticc rvould othent'ise

;ii;uni,o be inforrned of ttris right pronrptly;

to remain silent, ancl not to testifl' cluring the proceedings;

to adduce and challerrge evidence;

rrot to be conrpelled to give self-incriminating evidencel

tohavetheassistanceofalrinterpretertrr,ithoutpa),tnertt.ftlre
accused Person ,u,inot understand the language used at the

trial;

ttot to be convicted for an act' or olnission' that at tlre time it

u,as cotnmitted or omitted rvas not -
(i) an offence in I(en1'a; or

(h)

Fair trial

14

(i)

right -
(a)

(b)

(c)

(d)

(i)

0)
(t0

(l)

(2)

six months.

(l)Er,erYaccusedpersonlrastlrerighttoafairtrial,u,lrichincludestlre

(e)

(f)

(e)

(h)

--l

(nr)
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(z)

(3)

(4)

(ii) a crime under general principles of latn'recognised by

the nrajor legal systenrs or by international law;

0r) not to be tried for an offence in respect of an act or omission for
wlrich that person has previousll' 5""n either acquitted or
convicted;

(o) to tlre benefit of the least severe of the prescribed punishments

ifthe prescribed punislrnrent for an offence has been changed

between the tirne that the offence rvas committed, and the time

of sentenciug; and

(p) ofappeal to, or review by, a higher court.

Whenever this Article requires information to be given to a person, that

infornration shall be given in language that tlre person understands.

Evidence obtained in a manner tlrat violates any rigltt in the Bill of
Rights shall be excluded if the adrnission of that evidence would
render the trial unfair or otherrryise be detrirnental to the adrninistration

ofjustice.

An accused person charged with an offence, other than an offence tlrat

the court may try by sumrnary procedures, shall be entitled, on request,

to a transcript of tlre proceedirrgs of the trial.

An accused person lras tlte right to a copy of the record of proceedirrgs

rvitlrin fourteen days after tlrey are concluded, in return for a

reasonable fee as prescribed by larv.

A person convicted of a crirninal offence and whose appeal has been

diimissed by tlre highest court to rvhich the person is entitled to appeal,

or u,ho did not appeal tvithin the titne allowed for appeal, may petition

the l{igh Court for a new trial if ner'.,and compelling evidence lras

beconre available.

(s)

(6)

Riglrts of persons held in custodY

75. (l) A person held in custody under flre law, rvhether sentenced or not,

retains all the fundantental rights under this Constitution, except to the

extent that a right is clearly inconrpatible with the fact of treing in

custody.

\2) A person hekl iri custody has the riglrt -
(a) to tre treated in a way tltat respects human dignity, and not be

subject to discrimilration on the basis of any prohitrited ground;

(b) not to be exploited or abused by staffor fellol prisoners, and

the State slrall take adequate steps to ensute that person's

protection;

(c) to acconrmodation and facilities that satisff the standards of
decent clotltirtg, lrousiltg, food, healtlt, and sanitation

guaranteed elsewhere in the Bill of Rights;

(d) to reasonable heatth care at public expense, and to pay for that

person's orvn lrealth care try that person's ou'n doctors if
necessaDl;
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(3)

State of enlergercY

76. (l)

(e) to exercise and education, anct to work in retunt for reasonable

remuneration;

(0 to obsene that person's religiott, and not to be subjected to

treatment that violates that person's religious practices and

convictions;

G) to communicate with that person's larvl,ers, religious advisers,

spouses, close famill', and other persons whose assistance is

necessar)' and to visits of reasonable fi'eqttenci' and duratiorr;

(lr) to privacy, inctuding tlre separation of tilonten and men, to tlre

extent conrpatibte with tlre preservatiou of lau', order and

discipline;

(i) to be infonned by authorized persons of the rules and decisions

that affect that Person;

0) to a fair hearing in any disciplinary proceedings;

(k) to fair consideration for parote or remission of sentence and for

other relrabilitative measures;

(l) to complnin to the l(e'nya Correctional Sen'ice, tlrc

Commission on Human Rights and Administrative Justice or

any similar instittttion, and to contmunicate $ ith the press;

0n) to vote; and

(n) in tlre case of persons uith disabilities, to facilities nrodified as

necessary to fit the chcunrstances of suclt disabilities'

The State sttall ensure that the l(enya Correctional Service. so far as it

retates to convicted prisotters, observes the minilnunr standards laid

donn under relevaut international lau,and international standards.

Astateofenrergenc)lna}lbecleclaredonlyinaccordancervitlrArl.icle
153(4) and onl5'rvhen -
(a) tlre State is threatened b1' \tar, invasion, general insurrection'

disorder, natural disaster or other public emergencl'; and

(b) the cleclaration is necessal)' to meet the circunrstances for

u,hich flte entergetrcy is declared.

A declaration of a state of entergenc),, and an5, legislation enacted or

otlrer actiott tal<en in consequenoe of that declalation, is effective

only -
(a) prospecti't'elY; and

(t ) for no more than fourteen days from the date of the declaratiott,

unless tlre National Assenrbli' resoh'es to extend the

declaration.

The Nalional Assenrbllr ma)r extend a declaration of a state of
emergency -
(a) [r1' r"to,u,,on adoPted -

(i) follou'ing a pulrlic debate in the Assetl,511r; and

(2)

(3)
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(ii) by the nrajorities set out in clause (4); and

(tr) for no rrore than two months at a time.

(4) Tlre first extension of a state of enrergertc), shall be adopted vvitlr a

supporting vote of sixty-fir,e per cent of tlre menrbers of the Assemtrly,
and any subsequent extensiorr shall be adopted with a supporting,r,ote
of at least seventy-five per cent ofthe members of the Assernbly.

(5) The l{igh Court nray decide on the validit5, of -
(a) a declaration ofa state ofenrergency;

(lr) an1, sx1...'on of a declaration of a state of emergency; or

(e) any legislation enacted, or other actiort taken, in consequence
of a declaration of a state of emergenc),.

(6) Any legislation enacted in consequence of a declaration of a state of
emergency may derogate from the Bill of Riglrts only to the extent
tlrat -
(a) the derogation is slrictly required by the ernergency; and

(b) the legislation -
(i) is consistent rvitlr tlre Republic's obligations under

international law applicable to a state of enrergency;

(ii) conforms to clause (7); and

(iii) is publislred in the Gazette as soon as reasonably
practicable after being enacted,

and does not take effect until it is so publislred.

(7) An Act of Parliament that authorizes a declaration of a state of
emergency, or legislation enacted or other action taken in consequence

of any declaration, may not perrnit or authorize the indenrnification of
the State, or of any person, in respect of any unlawful act.
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CHAPTER SE\TEN

LAND AND PROPERTY

Principles of land policy

77 . ( I ) Larrd is Ken1,a's prinrary resource and the basis of livelihood for the

people, and slrall be held, used and n'lanaged in a nranner u'hiclr is

equitabte, efficient, productive and sustainable.

(2) Tlre Goverrunent shall define and keep under revierry a national land

policy ensuring the following principles -
(a) equitable access to land and associated resources;

(b) security of land rights for all land fiolders, users and occupiers

in good faith;

(c) sustainable and productive nranagement of land resources;

(d) transparent and cost effective administration of land;

(e) sound conservation and protection of ecologically se'nsitive

areas;

(0 the discouragenrent of custonrs and practices that discriminate

against tlte access of rvomen to land; and

G) encouragement of comntunities to settle land disputes through

recognized local comnrunit5 initiatives consistent with this

Constitution.

\Iesting and classification of land

78. (l) All lalrd in Ken1,a belongs to the people of I(errya collectively as a

nation, as communities and as individuals.

(Z) All land in I(en1'3 is designated as public, comntunifi'or private.

Public Iand

7e. (r) Public land is -
(a) land which at the effectit'e date u'as unalienated govemlnent

land as defined b)'an Act of Parliament;

(b) land lawfully held, used or occupied by an1'governntent

I\,[inistr1,, deparhnent or agenc)' of local attthorit5', except r','hel e

such land is occupied under a private lease;

(c) all minerals as defined by any lau';

(d) land transferred to the Itepublic by lval' of reversiolt or

surrender;

(e) land in respect of u'hiclr no individual or commuttib' s$'rttt;li,
can by any legal process be estahlished;

(0 land in respect of u4rich no heir can by ordinarS' legalprocess

be identified;
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Cornmrtnif5, land

Bo. (1)

(g) government forests other than forests to tr4rich Article 80(2)(e)
a;lplies, ganle [eserves, and tvater catclunent areas, national
parlis, animal sanctuaries, specially protected arcas;

(lt) all roads and thorouglrfarcs specified b), arr Act of Parliament;

(i) all rivers, lal<es and other areas of vvater as defined by an Act of
Parliarnent;

0) the territorial sea and its sea bed;

(k) all land tretween high and lorv water rnark;

(l) an1, land not classified as private or conlntunib, land under this
Constitution; and

(m) any other land declared to be public land by an Act of
Parlianrent.

(2) Public land, classified under Article 79(l)(a) to (f) shall vest in and be
held by district governments in trust for the people resident in the
relevant district and shall lre administered on their lrehalf by the
National Land Conrmission.

(3) Public land classified under tuticle 79(1)(9) to (nr) shall vest in and be
Ireld try Governnrent in trust for the people of Kenya and slrall be
adnrinistered on their lrehalf by the National Land Commission.

(.4) Public land shall not be disposed of or otherwise used except in terms
of legislation sPecif,,ing the nature and tenns of that disposal or use.

(2)

Comrnunity land shall vest in and be held b1, conrmunities identified
on the lras[s of etlrniciS,, residence or conlmunitl, ol interest.

For the purposes of clause (l) "comnrunity land" includes -
(a) all land lat,r'full1, lreld as trust land by devolved governinents;

(b) land lau,fully registered in the name of group representatives
under the provisions of any latv for tlre tirne being in force;

(c) land larvfully held, managed or used by specific communities
as cornmunity forests, grazing areas or shrines;

(d) land lau,fully transferred to a specific conrrnunity b1, an5,
process of larv;

(e) ancesLral lands lau,fullyoccupied b),hunter-gatherer
comnrunities; and

(f) an1, 611r"r land declared to be comnrunig, land b), an Act of
Parliarnenl,

but shall not include public land as defined in Article 79.

An1, pnr.*'stered conrmunit5, land shall he held in trust lry district
govenlments orr behalf of the comnrunities.

Conrnrunity land shall rrot be disposed of or othem,ise used except irr

accordance r',,ith an Act of Parliament.

Parliament shall enact legislation to give effect to this Article.

(3)

(4)

(5)
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Private land

81. Private land includes -
(a) any registered land lreld by any person ttnder a freelrold tenure;

(b) land held try any person under leasehold tenure; and

(c) any otlrer land that nray be declared private land under an Act

of Parliament.

Propert5' rights of sPouses

gZ. A surviving spouse shall not be deprived of a reasonable provisiott out of the

estate of a ieceased spouse whether or not the spottse died lraving lrrade a rvill.

Landholding bY non-citizens

g3. (l) A person rvho is not a citizen nlay holcl or use land on tlre basis of
leasehold tenure onl5,, and such a lease holerter glanted, shall not

exceed ninetY-nine )'ears.

(2)Anagreenrent,deedorconve)'anceorrvhate't,ernaturervlrichcottfers
on 

^ 

-p"rro,, 
who is not a citizen an interest in land gleater than a

ninetY-nine )'ear lease, is void'

(3) on the effective date, an1, irrterest in land greater tlran a ninetl,-nin.

year lease held try a person wlro is not a citizen slrall reveft to the State

and tlre State shail giant to a person who held such a greater interest. a

ninety-nine Year lease.

(4) parliament shall enact legislation to bring into effect the provisions of

clause (3).

Ilegulatiolr of land use

84. (l) T5e State las the po\\rer to regulate the use of anl' land, ilrterest or right

in land in the inteiest of defence, public safe[', public order, putrlic

morali5,, pubtic health, land use planrring or the developnlent or

utilization of ProPertY.

(2) Tlre State shall encourage and provirle a conducive, social, econontic,

political and tegal atrnoiphere for the creatiott, developnlent altd

managemelrt of ProPertl'.

(3) The State shall ensure -
(a) tlre establishment of a housirrg development fund 1o enable the

peopleofl(enl,atogairraccesstomoreandbetterlrousing;and

(b) the development and revieu,of a national lrousing policy u'ith a

view to iucreasing, regulatirrg and ntaintaining the national

housing stock.

(4) Parlianrent slrall enact legislation -
(a) requiring the State ancl retevant organizations including

devOlvecl governmentS to encourage the use of acce;rtable,

affordablelnd reasonable intennediate technologies, building

materials, innor,ations and metlrods in tlre propert), sector

providetl flreir use is not harmful and injurious to persons and

the environnrent; and

a
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