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PRELIMINARIES

Establishmcnt and Mandatc of thc Committce

'l'hc Scnatc Standing Committcc on I-abour & Social Wclfarc is cstablishcd pursuant to
standing ordcr 22tl olthc Scnatc Standing Ordcrs. 'l'hc Committcc is mandated to considcr

all mattcrs rclatcd l<t - Manpower and human resources planning, pension, gender, culture

and social welfare, youth, National Youth Service, children's welfure, nalional heritage,

hetting, lolteries and sports, public enlertainment, public amenilies and recreation.

Mcnrbe rship of lhc Conrnrillcc

'l'hc Cornrnittcc rncrnbcrship is cornpriscd ol'

l. Scn. Julius Murgor Rccha, MP
2. Sen. George Mungai Mbugua, MP
3. Scn. (l{td.) Justicc Stcwart Madzayo. CI}S, MP
4. Scn. Mohamcd Iraki Mwinyihaji, CBS, MP
5. Scn. Irrick Okong'o Mogcni, SC, MP
6. Scn. Alcxandcr Munyi Mundigi, MP
7. Scn. CrystalKcgchiAsigc, MI'}

8. Scn. Miraj AbdullahiAbdulrahman. MP

9. Scn. (iloria Magoma Orwoba MI'

- Chairperson
- Vice Chairperson
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr

l'hc Committcc ovcrsights lbur ministrics as lbllows -

a) 'l'hc Ministry ol'l.abour and Social Protcction,

i) Statc I)cpartmcnt for Labour and Skills Dcvclopmcnt; and

ii) Statc I)cpartmcnt for Social Protcction and Scnior Citizcns Allairs

b) 'l'hc Ministry of I'}ublic Scrvicc, Pcrformancc and I)clivcry Managemcnt,

i) Statc I)cpartmcnt lbr Public Scrvicc; and

ii) Statc Pcrlormancc and l)clivcry Managemcnt.

c) 'l'hc Ministry olYouth Affairs. Crcativc Iiconorny and Sports

i) Statc I)cpartrncnt lbr Youth Allairs and Crcativc l')conomy

ii) Statc I)cparlmcnt lbr Sports
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d) 'l'hc Ministry o1'Gcndcr, Culturc. thc Arts and Ilcritagc
' i) Statc I)cparlmcnt lbr Gcndcr and Alllrrnativc Action: and

ii) Statc I)cpartmcnt lor Culturc, thc Arts and Ilcritagc.

'l'hc Committcc also ovcrsights thc Pensions Department in the National Treasury &
Economic Planning which includcs thc lbllowing institutions -

a) 'l'hc I{ctircmcnt I}cnclits Authority;
b) 'l'hc [,ocal Authoritics Provident |und;
c) I')ublic Scrvicc Supcrannuation Schcme; and

d)'l'hc Civil Scrvants Accidcnt Clairn Fund.

'l'hc Committcc also ovcrsights thc following Commissions and State Corporations

a) 'l'hc Public Scrvicc Commissionl
b) 'l'hc Salarics and Rcmuncration Commission;
c) Nalional (icndcr & lrquality Corntnission:
d) 'l'hc Commissioncr olSports & Sports Itcgistrar; and

c) Pcrmancnt I'rcsidential Music Commission.



FOREWORD BY THE CHAIRPERSON

Ilon. Speaker,

'l'hc (iambling Control Ilill, 2023 (National Asscmbly Bill No. 10 012023) is an ordinary

llill that originatcd in thc National Asscmbly. It was rcad a |irst l'imc in thc Scnatc on

Wcdncsday l4tl'licbruary,2023 andthcrcafter stood committcd to thc Standing Committcc

on Labour and Social Wclfarc lor considcration.

'l'hc Ilill proposcs to repcal and rcplacc thc Ilctting, Lotterics and Gaming Act (Cap. l3 I ),

providc for a lcgislativc lramcwork lbr the rcgulation of gambling in Kenya and also

incorporate salc gambling principlcs in the gambling sector. 'l'hc Bill sccks to rcgulatc

bctting, casinos and othcr lorms of gambling including thc authorization ol prizc

compctitions, public lottcrics. mcdia promotions.

Hon. Speaker,

Pursuant to Articlc ll8 of thc Constitution and standing ordcr 145 (5) otthc Scnatc

Standing Ordcrs. thc Committce publishcd an advcrtiscmcnt in thc Daily Nation and

Standard Ncwspapcrs inviting mcmbcrs of the public to submit writtcn mcmoranda to thc

Committcc on thc llill. 'l'hc adve(iscmcnt was also postcd on thc Parliamcnt wcbsitc and

social rncdia platlorms. l;ollowing thc call lor submissions, thc Committcc rcccivcd written

mcmoranda from stakcholdcrs.

'l'hc Committcc procccdcd to considcr thc Ilill cxtcnsivcly, schcdulcd and hcld mcctings

with various targctcd stakcholdcrs including thc Kenya Rcvenuc Authority (KI{A),

Commission on Rcvcnuc Allocation (CItA), Olficc of thc Data Prolcction Commissioncr

(OI)PC), County Asscmblics Forum (CAIi), Ministry of Youth Affairs, Crcativc I:conomy

and Sports and thc llctting Control and Liccnsing lloard. 'l'hc Minutcs ol'thc Committcc in

considcring 'l'hc Gambling Control Blll,2023 (National Asscmbly Bill No.70 012023) arc

anncxcd to this ILcport as Appendk I.



'l'hc Committcc rcccivcd amcndmcnts to thc Bill liom somc ol thc abovc-mcntioncd

stakcholders. 'fhis Report by thc Committcc is thcrclorc an account of thc dclibcrations,

including its rcsolutions at Committcc Stagc Amcndmcnts attachcd to thc Ilcport as

Appendk 2.

Hon. Speakcr,

May I takc this opportunity to commcnd thc Mcmbcrs of thc Cornmittcc for thcir dcvotion

and commitmcnt to duty, which madc the considcration of thc Ilill succcssful. I also wish

to thank thc Ofliccs of thc Spcakcr and thc Clcrk of the Scnatc lor thc support cxtcndcd to

thc Committcc in undcrtaking this assignmcnt.

Hon. Speaker,

It is now my plcasant duty. pursuant to standing ordcr 148(l) olthc Scnatc Standing

Ordcrs, to prcscnt thc I{cport olthc Standing Committec on Labour and Social We llarc on

'l-he Gambling Control Bill,2023 (NationalAsscmbly Bill No. 70 0f 2023).

nut".\*&daa3.dagr. . ?9I M^".h ,zoq
SEN. LIUS MURGOR RECIIA, MI'

CHAIRPERSON, STANDING COMMITTEE ON LAI]OUR AND SOCIAL

WELFARE

Signcd ...



CHAPTER ONE: INTRODUCTION

1.0 Background

l. I'aragraph 34 of Part I of thc liourth Schcdulc to thc Constitution assigns thc lunction

ol'national bctting, casinos and othcr lorms of gambling to thc National govcrnmcnt.

On thc othcr hand, paragraph 4 (a) of I'art 2 of thc l:ourth Schcdulc to thc Constitution

assigns thc function of cultural activitics, public cntcrtainmcnt and public amcnities,

including bctting, casinos and othcr forms olgambling to thc county govcrnmcnts.

2. lJndcr nrticlc 186 (2) of thc Constitution. a lunction or powcr that is confcrred on morc

than onc lcvcl olgovcrnmcnt is a lunction or powcr within thc concurrcnt jurisdiction
ol'cach of thosc lcvcls ol govcrnmcnl.. 'l'hc Intcrgovcrnmcntal Itclations 'l'cchnical

Committcc, through Gazette Noticc No. 8753 ol 8 Scptcmbcr 2017,, clarilicd thc

rcsponsibilitics olcach lcvcl of govcrnmcnt.

3. 'l'hc Kcnyan gambling markct is rcportcdly thc third largcst gambling markct in Aliica.
A rcport by PriccwatcrhouscCoopcrs (l'}wC) valucd thc Kcnyan gambling markct at

Kshs 202 billion in 2019. |rom 2020 to2025, thc markct is anticipated to cxpand at a

compound annual growth ratc (CAGR) o17.5 pcrcent. propcllcd by rising popularity ol'
on-linc and mobilc gaming.

4. 'l'hc Gambling Control Ilill, 2023 (National Assembly Ilills No.70 0f 2023) is an

ordinary llill that originatcd in thc National Asscmbly. It was rcad lor thc first'l'imc in

thc Scnatc on Wedncsday l4th lrcbruary, 2023 and thcrcallcr stood committcd to thc
Standing Committcc on Labour and S<lcial Wcllhrc lbr considcration. A copy ol thc

Ilill is anncxcd to this Itcport as Appendix 3.

5. Pursuant to thc provisions of Article I l8 of thc Constitution and Standing Ordcr 145

(5) of thc Scnatc Standing Ordcrs, thc Comrnittce publishcd an advcrtiscmcnt in thc

I)aily Nation and Standard Ncwspapcrs, inviting mcmbcrs ol thc public to subrnit

writtcn mcmoranda to thc Committcc on thc Ilill. A copy ol thc advcrtiscrncnt is

attachcd as Appendix 4. 'l'hc advcrtiscmcnt was also postcd on thc Parliamcnt wcbsitc

and social mcdia platlorms.

6. lrollowing thc call lilr submissions, thc Comrnittcc rcccivcd wril.tcn mcmoranda frorn

various stakcholdcrs including thc Kcnya Rcvcnuc Authority (KI{A), Commission on

Ilcvcnuc Allocation (CI{A), Ollicc ol thc I)ata Protcction Comrnissioncr (OI)PC),

1



County Asscmblies l:orum (CAF), Ministry of Youth Affairs, Crcativc liconomy and

Spbrts.

l.I Ovcrvicw of the Bill

8. fhc Ilill purposcs to:

a) providc a framcwork for regulation and control of gambling activitics;

b) authorisc somc gambling activitics and prohibit thc rcst as unlawful gambling;

c) promotc thc devclopmcnt of a rcsponsiblc gambling industry;

d) minimisc social harm associatcd with gambling;

c) cnsurc intcgrity and fairncss in liccnscd gambling activitics; and

l) provide for thc cstablishment ol mcchanisms for resolution of dispulcs rclating to

gambling.

1.2 Consequences of the Bill

9. As prcscribcd in Paragraph 34 of Pa( I of thc Fourth Schcdulc to thc Conslitution and

paragraph 4 (a) of l>art 2 of thc Fourth Schcdulc, both thc National and County

govcrnmenl.s havc concurrcnt jurisdiction conccming national bctting, casinos and

othcr lorms o[gambling. l'hc I]ill sccks to clcarly dclincatc thc concurrcnt jurisdictions

in thcir respcctivc rolcs.

10.'Ihc Ilill will facilitatc thc crcation of thc Gambling Rcgulatory Authority of Kcnya,

which is thc institution taskcd with rcgulating thc industry as wcll as incorporating salb

gambling principlcs and guidclincs.
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7. The Ilill proposes to repeal and rcplace thc lletting, Lottcrics and Gaming Act (Cap.

l3l) providc for a lcgislativc framcwork for the rcgulation of gambling in Kcnya and

also incorporatc salb gambling principlcs in thc gambling scctor. 'l'hc Ilill sccks to

rcgulatc bctting, casinos and othcr lbrms ol gambling including thc authorization of
prizc compctitions, public lottcrics, mcdia promotions.



CIIAPTEII TWO: PUIILIC PARTICIPATION ON TIIE BILL

2.0 Com mittcc Undcrtakings

12.'l'hc Committcc publishcd an advcrtiscmcnt in thc I)aily Nation and Standard

ncwspapcrs, inviting mcmbcrs of thc public to submit writtcn mcmoranda on thc Ilill.
'l'hc advcrtiscmcnt was also postcd on thc Parliamcnt wcbsitc and social mcdia
platlbrms. A copy olthc advc(iscmcnt is anncxcd to ftis Itcport as Appendix 4.

13. Subscqucntly, during considcration of thc Ilill, thc Comrnittec also rcsolvcd to invitc
additional submissions liorn thc kcy stakcholdcrs, including -

a) Kcnya Rcvcnuc Authority (KRA);
b) Commission on ll.cvcnue Allocation (CRA);
c) Officc of thc I)ata Protcction Commissioncr (ODPC);

d) County Asscmblics Iiorum (CAF);
c) Ministry of Youth Affairs, Crcativc lJconomy;

I) Council ol'(iovernors (COG);

g) County Gaming OlTiccrs;

h) Financial Itcporting Ccntrc;

i) Attorncy Gcncral;
j) Ilctting, Control & Liccnsing lloard; and

k) Communications Authority o[Kenya.

14. In rcsponsc to thc said invitations,, thc Committcc rcccivcd submissions from thc

stakcholdcrs. Copics of thc writtcn submissions arc al.tachcd to this Itcport as Appendix
5. Additionally, a rnatrix analysing thc stakcholdcr submissions clausc-by-clausc is

anncxcd as Appendix 6. 'l'hc Committcc procccdcd to considcr thc Ilill cxtcnsivcly.
togcthcr with thc stakcholdcr submissions rcccivcd thcrcon.



2.1 Overview of Stakcholder Submissions on the Bill

16.'l'hc Commission on Revenue Allocation (CRA) submittcd as Ibllows -

a) 'l'hat thc arnbiguous dclinitions in Clausc 2 of thc llill bc rcdrallcd lbr clarity;

b) Substitution of thc phrasc 'singlc busincss pcrmits' in Clausc 5 with'trade licences'

in ordcr to align with constitutional languagc;

c) 'l'hat countics arc undcr-rcprcscntcd in thc Iloard comparcd to national govcmmcnts

thcrclbrc CIiA rccornrncnds a rcmcdy which is to rcducc thc numbcr ol pcrsons

appointcd by thc Cabinct Sccrctary which is currcntly thrcc to two, whilc adding thc

slot to thc Council olGovcrnors lbr nomination;
d) Clausc 7 sub clausc 3 which prcscribcs thc tcrm limit of thc Chair and mcmbcrs ol'

thc lloard should havc a cavcat phrasc that thcir rc-appointmcnt should bc bascd on

pcrformancc in ordcr to align with Mwongozo Codc ol' govcrnancc for statc

corporations;

c) 'l'hc addition ol' a ncw provision rcquiring thc appointing authority ol'thc Board

mcmbcrship to pay duc rcgard to gcndcr balancc and rcprcscnlal.ion of spccial

intercst groups to align with Articlc 27 of thc CoK 2010:

I) Conccrning the rcrnuncration of the Board, Clausc l5 should clearly statc that thc

Cabinct Sccretary in consultation with thc Salarics and l{cmuncration Commission

shall dctcrrninc thc rcmuncration;

g) Clausc l6 to includc thc phrasc "bascd on pcrltrrrnancc" on thc cligibility o[thc
l)ircctor (icncral to bc considcrcd lor rc-appointmcnt on conclusion ol'his tcrm;
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15.'l'hc Kenya Revenue Authority (KRA) submittcd as follows -

a) 'l'o providc lbr an administrative pcnalty and intcrest chargcablc on thc latc

rcrnittancc of tax as lbllows:
i) latc paymcnt pcnalty of 5% of the tax duc payablc; and

ii) latc payment intcrcst of 1%o per monlh on thc amount unpaid for the pcriod

commcncing on thc datc thc tax was duc and cnding on the dale the tax is paid;

b) 'l'o providc that a (iambling'l'ax shall bc collcctcd in accordancc with thc provisions

ol thc 'l'ax Proccdurcs Act Cap (4698) to providc for cnlbrccment powcrs lbr thc

collcctorl

c) 'l'hc Ilill to providc for transitional provisions lbr trcatmcnt of taxcs that had bccn

duc undcr thc Ilctting, Lottcrics and Gaming Act (Cap I 3 I ), such that any taxes that

rvcrc duc and payablc undcr thc rcpcalcd law shall bccomc duc and payablc as il'it
wcrc asscsscd undcr thc ncw law; and

d) Conscqucntial amcndmcnts to the KIiA Act to makc rclbrcnccs to thc Gambling

Control Act and not thc rcpcalcd Bctting, lotterics and Gaming Act.



h) 'l'hat thc Authority is poiscd to havc too many linancial sourccs for instance; undcr

Clausc 2l (c), thc Authority is to gcl3oh liom thc National Lottcry to calcr ltrr its

administrativc cxpcnses. CIIA therclbrc proposcd scrapping of this clausc as wcll

as amcndmcnt ol Clausc a2( l Xc) thc National Lottcry Bill 2023. Furthcr a distinct

'sct pcrccntagc' ol'thc gambling lcvy that is going towards linancing authority:

i) Ilarmonisation olClausc 28(a) with Clausc 23(2) of thc Nationall.ottcry l\1112023

which inlcrs that an operator is a natural pcrson yct 28(a) rcquires such liccnscc to

bc a body corporatc; and

j) Providc lbr a standardiscd appcal liamcwork for counly govcrnlncnts.

17.'l'hc Office of the Data Protection Commissioner (ODPC) submittcd as follows -

a) Clausc 28 on thc rcquiremcnts for liccnsing to includc a sub clausc that rcquircs an

applicant for a liccncc undcr thc Bill to bc a rcgistcrcd data controllcr or proccssor

with thc ODPC;

b) Clausc 29(l) on application lor a liccncc to includc a sub clausc rcquiring an

applicant to providc proof ol a concludcd l)ata Protcction Impact Asscssmcnt

approvcd by the ODPC;

c) Clausc 33 on thc suspcnsion ol liccnce to includc an additional ground lbr

rcvocation ol'a liccncc undcr thc Act to bc a violation ol'thc I)ata Protcction Act

2019;
d) Clausc 7 on rcgistration ola playcr should includc a provision that rcgistration must

comply with thc principlcs ol-data protcction; and

c) Clausc 120 on thc powcr to scizc machincs should includc a clausc that providcs thc

safcguarding ol'all pcrsonal data containcd in thc scizcd machincs.

18.'t'hc Ministry of Youth Affairs, Creative Economy and Sports submittcd as lbllows

a) Align thc provisions of Scction 119(l) of thc Ilill and Scction 23 of thc National

l,ottcry Act. 'l'his is ncccssary lor harmonisation of laws: thc Incolnc 'l'ax Act. thc

Public Iiinancc Managcmcnt (Sports, Arts and Social Dcvcloprncnt liund

Itcgulations, 2018) thc Garnbling Control Bill and thc National Lottcry Act; and

b) 'l-ha1 thc collcctor shall pay all thc procccds oltax undcr clausc 45 into thc Sports

Arts and Social l)cvclopmcnt lrund cstablishcd undcr thc l'ublic liinancc

Managcrncnl Act.2012.

(

19.'l'hc Council of Govcrnors (COG) submittcd as lbllows -



a) Clause 4(1) of the llill on thc functions of the NationalAssembly, bc dcleted sincc
'liccnsing, conducting inspcctions, vctting and due diligcncc are functions o1'thc

County (iovcrnmcnts;

b) Clausc 7 (l) to incrcasc thc numbcr ol'CO(i nominccs lrom onc to thrcc lbr

sul'llcicnt rcprcscntation ;

c) Clause l0 (c.l.,g) on thc lunctions of thc authority bc delctcd. 'l'hc justification bcing

that liccnsing of thc gambling activitics is a lunction ol'thc County Govcrnmcnts.

l;urthcr. thc County (iovcrnmcnt should bc thc custodian ol'data at thc County lcvcl,

whilc thc Authority can amalgamatc data across counties to lbrm a national

databasc. Furthcr. conducting chccks cannot bc donc at a central placc, in this casc

Nairobi. Such activitics rcquirc activc participation ol'thc County Governmcnts; and

d) Clausc 39( 1) to bc amcnded to rcad; thc County govcrnmsnt shall kccp and maintain

a rcgistcr olliccnccs in such lbrm as it rnay dclcnninc and shall rccord in the rcgislcr

in rcspcct olcvcry licence.'l'his is bccause the counties arc tasked with licensing.

20.l'hc County Gaming Officers submittcd as follows -

a) 'l'hat Clausc 4( I ) on Lhc National govcrnmcnt functions should bc as pcr thc Iourth
Schcdulc Part I (34) and Intcr-(iovcrnmcntal Ilclations 'l'cchnical Committcc on

dclincation ol' lunctions of National & County (iovcrnmcnts. (iazcttc Noticc No.

16170 Vol. CXXV-No.25l datcd 27th Novcmbcr,2023. 'l'hc submission contains

complctc rcwording olthc clausc as cvidcnccd in Anncx 5(g);

b) 'l'hat Clausc 5 on thc lllnctions olthc County govcrnmcnt should bc as pcr thc lrourth

Schcdulc I'art II (4(a) and Intcr-(iovcrnmcntal Itclations 'l'cchnical Committcc on

dclincation ol lunctions ol National & County (iovcrnmcnts. Gazcttc Noticc No.

16170 Vol. CXXV-No.251 datcd 27tr'Novcmbcr,2023. 'fhc submission contains

complctc rcwording olthc clausc as cvidcnccd in Anncx 5(g);

c) 'l'hat Clausc 10(b) should spccily thal rcgulation by thc National govcrnmcnt is only

on'National gambling aclivilies',, on the grounds that thc l"ourth Schcdulc Part I
(34) mandatcs thc National Govcrnmcnt to rcgulate only national bctting, casinos

and othcr garnbling activitics:

d) Dclction of Clausc lO(c) as it would lcad to micro-managing of thc County
(iovcrnmcnts by thc Authority;

c) l)clction ol Clausc lO(n) May also lcad to micro-managing of thc County

Govcrnmcnts by thc Authority;
l) 'l'hat Clausc 27(l)(a) should includc thc word 'national' in ordcr to comply with thc

fourth schcdulc part I (34). 'l'his would also avoid conllict with the county

govcrnmcnt pcrforming thc sarnc firnctions undcr lburth schcdulc part II (4)(a) of
thc constitulionl
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