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PRELIMINARIES

Establishment and Mandate of the Committee

The Senate Standing Committee on Labour & Social Welfare is established pursuant to
standing order 228 of the Senate Standing Orders. The Committee is mandated to consider
all matters related to - Manpower and human resources planning, pension, gender, culture
and social welfare, youth, National Youth Service, children’s welfare, national heritage,
betting, lotteries and sports, public entertainment, public amenities and recreation.

Membership of the Committee

The Committee membership is comprised of —

1. Sen. Julius Murgor Recha, MP - Chairperson

2. Sen. George Mungai Mbugua, MP - Vice Chairperson
3. Sen. (Rtd.) Justice Stewart Madzayo, CBS, MP - Member

4. Sen. Mohamed IFaki Mwinyihaji, CBS, MP - Member

5. Sen. Erick Okong’o Mogeni, SC, MP - Member

6. Sen. Alexander Munyi Mundigi, MP - Member

7. Sen. Crystal Kegehi Asige, MP - Member

8. Sen. Miraj Abdullahi Abdulrahman, MP - Member

9. Sen. Gloria Magoma Orwoba MP - Member

The Committee oversights four ministries as follows —

a) 'The Ministry of Labour and Social Protection,

1) State Department for Labour and Skills Development; and
i) State Department for Social Protection and Senior Citizens Affairs.

b) The Ministry of Public Service, Performance and Delivery Management,
1) State Department for Public Service; and
i1) State Performance and Delivery Management.

¢) The Ministry of Youth Affairs, Creative Economy and Sports

i) State Department for Youth Affairs and Creative Economy
ii) State Department for Sports



d) The Ministry of Gender, Culture, the Arts and Heritage
i) State Department for Gender and Affirmative Action; and
ii) State Department for Culture, the Arts and Heritage.

The Committee also oversights the Pensions Department in the National Treasury &
Economic Planning which includes the following institutions —

a) The Retirement Benefits Authority;

b) The Local Authorities Provident FFund;

¢) Public Service Superannuation Scheme; and
d) The Civil Servants Accident Claim Fund.

The Committee also oversights the following Commissions and State Corporations
a) The Public Service Commission;
b) The Salaries and Remuneration Commission;
¢) National Gender & Liquality Commission;
d) The Commissioner of Sports & Sports Registrar; and
¢) Permanent Presidential Music Commission.



FOREWORD BY THE CHAIRPERSON

Hon. Speaker,

The Gambling Control Bill, 2023 (National Assembly Bill No. 70 0f 2023) is an ordinary
Bill that originated in the National Assembly. It was read a First Time in the Senate on
Wednesday 14" February, 2023 and thereafter stood committed to the Standing Committee

on Labour and Social Welfare for consideration.

The Bill proposes to repeal and replace the Betting, Lotteries and Gaming Act (Cap. 131),
provide for a legislative framework for the regulation of gambling in Kenya and also
incorporate safe gambling principles in the gambling sector. The Bill seeks to regulate
betting, casinos and other forms of gambling including the authorization of prize

competitions, public lotteries, media promotions.
Hon. Speaker,

Pursuant to Article 118 of the Constitution and standing order 145 (5) of the Senate
Standing Orders, the Committee published an advertisement in the Daily Nation and
Standard Newspapers inviting members of the public to submit written memoranda to the
Committee on the Bill. The advertisement was also posted on the Parliament website and
social media platforms. Following the call for submissions, the Committee received written

memoranda from stakeholders.

The Committee proceeded to consider the Bill extensively, scheduled and held meetings
with various targeted stakeholders including the Kenya Revenue Authority (KRA).
Commission on Revenue Allocation (CRA), Office of the Data Protection Commissioner
(ODPC), County Assemblies Forum (CAF), Ministry of Youth Affairs, Creative Economy
and Sports and the Betting Control and Licensing Board. The Minutes of the Committee in
considering The Gambling Control Bill, 2023 (National Assembly Bill No.70 0f2023) are

annexed to this Report as Appendix 1.



The Committee received amendments to the Bill from some of the above-mentioned
stakeholders. This Report by the Committee is therefore an account of the deliberations,
including its resolutions at Committee Stage Amendments attached to the Report as

Appendix 2.
Hon. Speaker,

May I take this opportunity to commend the Members of the Committee for their devotion
and commitment to duty, which made the consideration of the Bill successful. I also wish
to thank the Offices of the Speaker and the Clerk of the Senate for the support extended to

the Committee in undertaking this assignment.
Hon. Speaker,

It is now my pleasant duty, pursuant to standing order 148(1) of the Senate Standing
Orders, to present the Report of the Standing Committee on Labour and Social Welfare on

The Gambling Control Bill, 2023 (National Assembly Bill No. 70 0f 2023).

,’lol‘{

SENAJULIUS MURGOR RECHA, MP
CHAIRPERSON, STANDING COMMITTEE ON LABOUR AND SOCIAL
WELFARE

Vi



CHAPTER ONE: INTRODUCTION
1.0 Background
Paragraph 34 of Part 1 of the Fourth Schedule to the Constitution assigns the function
of national betting, casinos and other forms of gambling to the National government.
On the other hand, paragraph 4 (a) of Part 2 of the Fourth Schedule to the Constitution
assigns the function of cultural activities, public entertainment and public amenities,

including betting, casinos and other forms of gambling to the county governments.

Under Article 186 (2) of the Constitution, a function or power that is conferred on more
than one level of government is a function or power within the concurrent jurisdiction
of cach of those levels of government. The Intergovernmental Relations Technical
Committee, through Gazette Notice No. 8753 of 8 September 2017, clarified the
responsibilities of each level of government.

. The Kenyan gambling market is reportedly the third largest gambling market in Africa.
A report by PricewaterhouseCoopers (PwC) valued the Kenyan gambling market at
Kshs 202 billion in 2019. From 2020 to 2025, the market is anticipated to expand at a
compound annual growth rate (CAGR) of 7.5 percent, propelled by rising popularity of
on-line and mobile gaming.

The Gambling Control Bill, 2023 (National Assembly Bills No.70 0f 2023) is an
ordinary Bill that originated in the National Assembly. It was read for the first Time in
the Senate on Wednesday 14" February, 2023 and thereafter stood committed to the
Standing Committee on Labour and Social Welfare for consideration. A copy of the
Bill is annexed to this Report as Appendix 3.

Pursuant to the provisions of Article 118 of the Constitution and Standing Order 145
(5) of the Senate Standing Orders, the Committee published an advertisement in the
Daily Nation and Standard Newspapers, inviting members of the public to submit
written memoranda to the Committee on the Bill. A copy of the advertisement is
attached as Appendix 4. The advertisement was also posted on the Parliament website
and social media platforms.

FFollowing the call for submissions, the Committee received written memoranda from
various stakcholders including the Kenya Revenue Authority (KRA), Commission on
Revenue Allocation (CRA), Office of the Data Protection Commissioner (ODPC),



County Assemblies Forum (CAF), Ministry of Youth Affairs, Creative Economy and
Sports.

The Bill proposes to repeal and replace the Betting, Lotteries and Gaming Act (Cap.
131) provide for a legislative framework for the regulation of gambling in Kenya and
also incorporate safe gambling principles in the gambling sector. The Bill seeks to
regulate betting, casinos and other forms of gambling including the authorization of
prize competitions, public lotteries, media promotions.

1.1 Overview of the Bill

8.

The Bill purposes to:

a) provide a framework for regulation and control of gambling activities;

b) authorise some gambling activities and prohibit the rest as unlawful gambling;

c¢) promote the development of a responsible gambling industry;

d) minimise social harm associated with gambling;

¢) ensure integrity and fairness in licensed gambling activities; and

f) provide for the establishment of mechanisms for resolution of disputes relating to
gambling.

1.2 Consequences of the Bill

9.

As prescribed in Paragraph 34 of Part 1 of the Fourth Schedule to the Constitution and
paragraph 4 (a) of Part 2 of the Fourth Schedule, both the National and County
governments have concurrent jurisdiction concerning national betting, casinos and
other forms of gambling. The Bill secks to clearly delineate the concurrent jurisdictions
in their respective roles.

10. The Bill will facilitate the creation of the Gambling Regulatory Authority of Kenya,

which is the institution tasked with regulating the industry as well as incorporating safc
gambling principles and guidelines.



CHAPTER TWO: PUBLIC PARTICIPATION ON THE BILL

2.0 Committee Undertakings

12. The Committee published an advertisement in the Daily Nation and Standard
newspapers, inviting members of the public to submit written memoranda on the Bill.
The advertisement was also posted on the Parliament website and social media
platforms. A copy of the advertisement is annexed to this Report as Appendix 4.

13. Subsequently, during consideration of the Bill, the Committee also resolved to invite
additional submissions from the key stakeholders, including —

a) Kenya Revenue Authority (KRA);

b) Commission on Revenue Allocation (CRA);
¢) Office of the Data Protection Commissioner (ODPC);
d) County Assemblies Forum (CAF):

¢) Ministry of Youth Affairs, Creative Economy;
f) Council of Governors (COG);

g) County Gaming Officers;

h) Financial Reporting Centre;

1) Attorney General;

j) Betting, Control & Licensing Board; and

k) Communications Authority of Kenya.

14. In response to the said invitations, the Committee received submissions from the
stakeholders. Copies of the written submissions are attached to this Report as Appendix
5. Additionally, a matrix analysing the stakeholder submissions clause-by-clause is
annexed as Appendix 6. The Committee proceeded to consider the Bill extensively,
together with the stakcholder submissions received thercon.



2.1

Overview of Stakeholder Submissions on the Bill

15. The Kenya Revenue Authority (KRA) submitted as follows -

a)

b)

¢)

d)

To provide for an administrative penalty and interest chargeable on the late

remittance of tax as follows:

i) late payment penalty of 5% of the tax due payable; and

ii) late payment interest of 1% per month on the amount unpaid for the period
commencing on the date the tax was due and ending on the date the tax is paid;

To provide that a Gambling Tax shall be collected in accordance with the provisions

of the Tax Procedures Act Cap (469B) to provide for enforcement powers for the

collector;

The Bill to provide for transitional provisions for treatment of taxes that had been

due under the Betting, Lotteries and Gaming Act (Capl31), such that any taxes that

were due and payable under the repealed law shall become due and payable as if it

were assessed under the new law; and

Consequential amendments to the KRA Act to make references to the Gambling

Control Act and not the repealed Betting, lotteries and Gaming Act.

16. The Commission on Revenue Allocation (CRA) submitted as follows -

a)
b)

¢)

d)

)

That the ambiguous definitions in Clause 2 of the Bill be redrafted for clarity;
Substitution of the phrase ‘single business permits’ in Clause 5 with ‘trade licences’
in order to align with constitutional language;

That counties are under-represented in the Board compared to national governments
therefore CRA recommends a remedy which is to reduce the number of persons
appointed by the Cabinet Secretary which is currently three to two, while adding the
slot to the Council of Governors for nomination;

Clause 7 sub clause 3 which prescribes the term limit of the Chair and members of
the Board should have a caveat phrase that their re-appointment should be based on
performance in order to align with Mwongozo Code of governance for state
corporations;

The addition of a new provision requiring the appointing authority of the Board
membership to pay due regard to gender balance and representation of special
interest groups to align with Article 27 of the CoK 2010;

Concerning the remuneration of the Board, Clause 15 should clearly state that the
Cabinet Secretary in consultation with the Salaries and Remuneration Commission
shall determine the remuneration;

Clause 16 to include the phrase “based on performance™ on the eligibility of the
Director General to be considered for re-appointment on conclusion of his term;
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18.

h) That the Authority is poised to have too many financial sources for instance; under
Clause 21 (c), the Authority is to get 3% from the National Lottery to cater for its
administrative expenses. CRA therefore proposed scrapping of this clause as well
as amendment of Clause 42(1)(c) the National Lottery Bill 2023. Further a distinct
‘set percentage’ of the gambling levy that is going towards financing authority:

i) Harmonisation of Clausc 28(a) with Clause 23(2) of the National Lottery Bill 2023
which infers that an operator is a natural person yet 28(a) requires such licensee to
be a body corporate; and

j) Provide for a standardised appeal framework for county governments.

The Office of the Data Protection Commissioner (ODPC) submitted as follows -

a) Clause 28 on the requirements for licensing to include a sub clause that requires an
applicant for a licence under the Bill to be a registered data controller or processor
with the ODPC;

b) Clause 29(1) on application for a licence to include a sub clause requiring an
applicant to provide proof of a concluded Data Protection Impact Assessment
approved by the ODPC;

¢) Clause 33 on the suspension of licence to include an additional ground for
revocation of a licence under the Act to be a violation of the Data Protection Act
2019;

d) Clause 7 on registration of a player should include a provision that registration must
comply with the principles of data protection; and

¢) Clause 120 on the power to seize machines should include a clause that provides the
safeguarding of all personal data contained in the scized machines.

The Ministry of Youth Affairs, Creative Economy and Sports submitted as follows

a) Align the provisions of Section 119(1) of the Bill and Section 23 of the National
Lottery Act. This is necessary for harmonisation of laws: the Income Tax Act, the
Public Finance Management (Sports, Arts and Social Development Fund
Regulations, 2018) the Gambling Control Bill and the National Lottery Act; and

b) That the collector shall pay all the proceeds of tax under clause 45 into the Sports
Arts and Social Development Fund established under the Public Finance
Management Act,2012.

19. The Council of Governors (COG) submitted as follows -



a)

b)

Clause 4(1) of the Bill on the functions of the National Assembly, be deleted since
“licensing, conducting inspections, vetting and due diligence are functions of the
County Governments;
Clause 7 (1) to increase the number of COG nominees from one to three for
sufficient representation;
Clause 10 (c.f.g) on the functions of the authority be deleted. The justification being
that licensing of the gambling activities is a function of the County Governments.
Further, the County Government should be the custodian of data at the County level,
while the Authority can amalgamate data across counties to form a national
database. Further, conducting checks cannot be done at a central place, in this case
Nairobi. Such activities require active participation of the County Governments; and
Clause 39(1) to be amended to read; the County government shall keep and maintain
aregister of licences in such form as it may determine and shall record in the register
in respect of every licence. This is because the counties are tasked with licensing.

20. The County Gaming Officers submitted as follows -

a)

b)

¢)

d)

That Clause 4(1) on the National government functions should be as per the Fourth
Schedule Part I (34) and Inter-Governmental Relations Technical Committee on
delineation of functions of National & County Governments. Gazette Notice No.
16170 Vol. CXXV-No.251 dated 27" November, 2023. The submission contains
complete rewording of the clause as evidenced in Annex 5(g);

That Clause 5 on the functions of the County government should be as per the Fourth
Schedule Part 11 (4(a) and Inter-Governmental Relations Technical Committee on
delineation of functions of National & County Governments. Gazette Notice No.
16170 Vol. CXXV-No.251 dated 27" November, 2023. The submission contains
complete rewording of the clause as evidenced in Annex 5(g);

That Clause 10(b) should specify that regulation by the National government is only
on ‘National gambling activities’, on the grounds that the Fourth Schedule Part |
(34) mandates the National Government to regulate only national betting, casinos
and other gambling activities;

Deletion of Clause 10(¢) as it would lcad to micro-managing of the County
Governments by the Authority;

Deletion of Clause 10(n) May also lead to micro-managing of the County
Governments by the Authority;

That Clause 27(1)(a) should include the word ‘national’ in order to comply with the
fourth schedule part 1 (34). This would also avoid conflict with the county
government performing the same functions under fourth schedule part II (4)(a) of
the constitution;



