THE ETHICS AND ANTI-CORRUPTION COMMISSION

THE SECOND QUARTERLY REPORT COVERING THE PERIOD FROM
1STAPRIL, 2017 TO 30™ JUNE, 2017
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PREAMBLE

The Ethics and Anti-Corruption Commission is required under section 36 of the Anti-
Corruption and Economic Crimes Act, 2003 (ACECA), to prepare quarterly reports
setting out the number of reports made to the Director of Public Prosecutions
(DPP) under Section 35 of the Anti-Corruption and Economic Crimes Act, 2003 as
read with Section 11(1) (d) of the Ethics and Anti-Corruption Commission Act,

2011.

Section 36 of ACECA provides that:

1.

The Commission shall prepare quarterly reports setting out the number of
reports made to the Director of Public Prosecutions under section 35 and
such other statistical information relating to those reports, as the
Commission considers appropriafe.

A quarterly report shall indicate if a recommendation of the Commission
to prosecute a person for corruption or economic crime was accepted or
not accepted.

The Commission shall give a copy of each quarterly report to the Attorney
General.

The Attorney General shall lay a copy of each quarterly report before the
National Assembly.

The Commission shall cause each quarterly report to be published in the
Gazette.

This report is therefore made pursuant to section 36 of ACECA. The report covers
the Second Quarter and is for the period commencing 15t April, 2017 to 30 June,

2017.
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INVESTIGATION REPORT COVERING THE PERIOD 1STAPRIL, 2017 TO 30™ JUNE,
2017

1. EACC/ELD/FI/INQ/10/2014

INQUIRY INTO ALLEGATIONS OF ABUSE OF OFFICE BY JUDICIAL OFFICERS
REGARDING FRADULENT SUCCESSION PROCEEDINGS IN RESPECT OF UASIN
GISHU/KIPTAGAT/173 A PRIVATE PROPERTY

The Commission commenced the investigation following a complaint that an
employee of the Judiciary had used his proximity to the then Judge of the High
Court in Eldoret to fraudulently obtain a grant for the estate known as Uasin
Gishu/Kaptagat/173 and thereby disinheriting the rightful beneficiaries fo the said
estate.

Investigations established that the available evidence was noft sufficient to sustain
any charges against the Judge who issued the grant.

A report was compiled and forwarded to the Director of Public Prosecutions (DPP)
on 20t April, 2017 recommending that the inquiry file be closed with no further
action.

On 23@ May, 2017, the DPP accepted the recommendation for closure of the
inquiry file.

2. EACC/INQ/FI/87/2015

INQUIRY INTO ALLEGATIONS THAT THE ACCOUNTING OFFICER IN THE MINISTRY OF
INTERNAL SECURITY AND PROVINCIAL ADMINISTRATION MISAPPROPRIATED KSHS.
2.853 BILLION IN FY2012/2013

The Commission commenced the investigation following a recommendation by
the Public Accounts Committee 2012/2013 report to National Assembly that the
Accounting Officer of the then Ministry of Internal Security and Provincial
Administration (Ministry) be investigated over allegations of misappropriation of
Kshs. 2,853,300,000/= in the security vote 101 for the 2012/2013 financial year.

Evidence established that the mode of accounting for monies under confidential
expenditure is guided by Regulation 93(18) of the Government Financial
Regulations and Procedures (now known as the Public Finance Management
(National Government) Regulations, 2015). The Accounting Officer was found to
have adhered to the above regulation.

A report was compiled and forwarded to the Director of Public Prosecutions (DPP)
on 5 May, 2017 recommending that the inquiry fle be closed for lack of
evidence to proof that the money was misappropriated.
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On 3rd July, 2017, the DPP directed that further investigations be conducted.

3. EACC/FI/INQ/67/2015

INQUIRY INTO ALLEGATIONS OF ABUSE OF OFFICE AND FLOUTING OF
PROCUREMENT REGULATIONS BY THE EXECUTIVE COMMITTEE MEMBER OF THE
NAIROBI CITY COUNTY GOVERNMENT

The Commission commenced the investigations following a complaint that the
Executive Committee Member for the Roads, Transport and Public Works
Committee of Nairobi City County Government (NCCG), entered info a
Memorandum of Understanding (MOU) between M/S Diamond Coach limited
and NCCG for a partnership in provision of transport services without following the
due process.

Investigations established that the suspect had not flouted any procurement
procedures and neither had he abused his office. Nonetheless, the inferest and
intentions in the matter coupled with his unethical conduct in approaching a
dealer, confravened Section 13(1) (d) of the Leadership and Integrity Act 19 of
2012 and warranted administrative action against him. However, the suspect has
since left the Nairobi City County Government and as such no administrative
action can ensue against him.

Areport was compiled and forwarded to the Director of Public Prosecutions (DPP)
on 5 May, 2017 recommending that the inquiry file be closed for lack of
evidence.

On 3 July, 2017, the DPP accepted the recommendation for closure of the
inquiry file.

4. EACC/NYR/EL/INQ/23/2015

INQUIRY INTO ALLEGATIONS OF IRREGULAR APPOINTMENT OF TWO CHIEF OFFICERS
BY THE GOVERNOR NYANDARUA COUNTY

The Commission commenced the investigation following a complaint that the
Governor of Nyandarua County irregularly appointed two Chief Officers.

Investigations revealed that the appointment of the two Chief Officers by the
Governor was not in breach of any law. However, the Secretary of the County
Public Service Board (CPSB) was found to have failed to maintain minutes
conftrary to section 24(2) (h) of the Certified Public Secretaries of Kenya Act, Cap
534.

4|Page



A report was compiled and forwarded to the Director of Public Prosecutions (DPP)
on 5 May, 2017 recommending that the inquiry file be closed and that the
Secretary to the CPSB be subjected to disciplinary action as per the above Act.

On 3d July, 2017, the DPP accepted the recommendation for closure of the
inquiry file.

5. EACC/FI/INQ/86/2014

INQUIRY INTO ALLEGATIONS OF IRREGULAR PAYMENTS MADE BY KENYA NATIONAL
HIGHWAYS AUTHORITY FOR MAINTAINANCE OF JUNCTION A104 - NAUKURU -
NYAHURURU ROAD

The Commission commenced investigations after receiving complaints that the
periodic maintenance of junction A104 Nakuru - Nyahururu Road awarded by
Kenya National Highways Authority (KeNHA) to a Construction Company at a
cost of Kshs. 576,328,000/= had stalled.

Investigations revealed that the work was substantially completed by the
contractor and KeNHA had issued Taking Over Certificate dated 171" December,
2015. The contractor had also addressed the issues that were raised in the snag
list by KeNHA. The evidence available therefore established no offence against
any of the public officers, consultants and or the contractor in the subject matter.

A report was compiled and forwarded to the Director of Public Prosecutions (DPP)
on 5t June, 2017 recommending that the file be closed without any further action.

On 3d July, 2017, the DPP accepted the recommendation for closure of the
inquiry file.

6. EACC/MSA/FI/INQ/17/2014

INQUIRY INTO ALLEGATIONS OF CORRUPTION AGAINST A FORMER CHIEF
INSPECTOR OF PRISONS

The Commission commenced the investigation after receiving a complaint that
a former Chief Inspector of prisons made fictitious supplies of various items to the
Shimo la Tewa Prison.

Investigations revealed that the suspects, two employees of Kenya Prisons

Service, supplied dry foodstuff, fruits and vegetables to Shimo la Tewa Prison using
their five companies without disclosing their private interests to their Principal.
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