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THE ETHICS AND ANTI-CORRUPTION COMMISSION
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F. a

PREAMBLE

The Ethics ond Anti-Corruption Commission is required under section 36 of the Anti-
Corruption ond Economic Crimes Act, 2003 (ACECA). to prepore quorterly reports
setting out the number of reports mode to the Director of Public Prosecutions
(DPP) under Section 35 of the Anti-Corruption ond Economic Crimes Act, 2003 os

reod with Section ll(l) (d) of the Ethics ond Anti-Corruption Commission Act,
2011.

Section 36 of ACECA provides thot

The Commission sholl prepore quorterly reports setting out the number of
reports mode to the Director of Public Prosecutions under section 35 ond
such other stotisticol informotion reloting to those reports, os the
Commission considers oppropriote.

2. A quorterly report sholl indicote if o recommendotion of the Commission
to prosecute o person for corruption or economic crime wos occepted or
not occepted.

3. The Commission sholl give o copy of eoch quorterly report to the Attorney
Generol.

4. The Attorney Generol sholl loy o copy of eoch quorterly report before the
Notionol Assembly.

5. The Commission sholl couse eoch quorterly report to be published in the
Gqzette.

This report is therefore mode pursuont to section 36 of ACECA. The report covers
the Second Quorter ond is for the period commencing I't April, 2017 to 30tn June,
2017.
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r[r\rtrcrrr?aTlr1N PEp6PT ar) VERING THE PERIOD Appil ,,11', T/1 ?nTH Ill N FST1

2017

l. EACC/ErD/F!/INQ /10/201 4

INQUIRY INTO ALLEGATTONS OF ABUSE OF OFFICE BY JUDICIAL OFFICERS

REGARDING FRADULENT SUCCESSION PROCEEDINGS IN RESPECT OF UASIN

GISHU/KIPTAGAT/I 73 A PRIVATE PROPERTY

The Commission commenced the investigotion following o comploint thot on
employee of the Judiciory hod used his proximity to the then Judge of the High

Court in Eldoret to froudulently obtoin o gront for the estote known os Uosin

Gishu/Koptogot/,l73 ond thereby disinheriting the rightful beneficiories to the soid
estote.

lnvestigotions estoblished thot the ovoiloble evidence wos not sufficient to sustoin

ony chorges ogoinst the Judge who issued the gront.

A report wos compiled ond forworded to the Director of Public Prosecutions (DPP)

on 20th April, 2017 recommending thoi the inquiry file be closed with no further
oction.

On 23ro Moy, 2017, the DPP occepted the recommendotion for closure of the
inquiry file.

2. EACC/I N Q/Fll87 / 201 5

INQUIRY INTO ALLEGATIONS THAT THE ACCOUNTTNG OFFICER IN THE MINISTRY OF

INTERNAT SECURITY AND PROVINCIAL ADMINISTRATION MISAPPROPRIATED KSHS.

2.853 BILLION lN FY20l2/2013

The Commission commenced the investigotion following o recommendotion by

the public Accounts Commiitee 20.|212013 report to Notionol Assembly thot the

Accounting Officer of the then Ministry of lnternol Security ond Provinciol

Administrotion (Ministry) be investigoted over ollegotions of misoppropriotion of
Kshs. 2,853,300,000/= in the security vote lOl for the 2012/2013 finonciol yeor.

Evidence estoblished thot the mode of occounting for monies under confidentiol
expenditure is guided by Regulotion 93(lB) of the Government Finonciol

Regulotions ond Procedures (now known os the Publlc Finonce Monogement
(Notionol Government) Regulotions, 2015). The Accounting Officer wos found to

hove odhered to the obove regulotion'

A report wos compiled ond forworded to the Director of Public Prosecutions (DPP)

o,-., btn Moy, 2Ol7 recommending thot the inquiry file be closed for lock of

evidence to proof thot the money wos misopproprioted'
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On 3,o Jvly, 2Ol Z, the DPP directed thot further investigotions be conducted

3. EACC/FII|NQ/67 /201 s

INQUIRY INTO ATLEGATIONS OF ABUSE OF OFFICE AND FLOUTING OF

PROCUREMENT REGULATIONS BY THE EXECUTIVE COMMITTEE MEMBER OF THE

NAIROBI CITY COUNTY GOVERNMENT

The Commission commenced the investigotions following o comploint thot the

Executive Committee Member for the Roods, Tronsport ond Public Works

Committee of Noirobi City County Government (NCCG), entered into q
Memorondum of Understonding (MOU) between M/S Diomond Cooch limited

ond NCCG for o portnership in provision of tronsport services without following the

due process.

lnvestigotions estoblished thot the suspect hod not flouted ony procurement
pro."drres ond neither hod he obused his office. Nonetheless, the interest ond
intentions in the motter coupled with his unethicol conduct in opprooching o

deoler, controvened Section 13(l ) (d) of the Leodership ond lntegrity Act l9 of
2012 ondworronted odministrotive oction ogoinst him. However, the suspect hos

since left the Noirobi City County Government ond os such no odministrotive
oction con ensue ogoinst him.

A report wos compiled ond forworded to the Director of Public Prosecutions (DPP)

on 5th Moy, 2017 recommending thot the inquiry file be closed for lock of

evidence.

On 3d July, 201 7, the DPP occepted the recommendotion for closure of the
inquiry file.

4. EACC /NY R/ELll N Q / 23 / 201 5

!NQUIRY INTO ALLEGATIONS OF IRREGULAR APPOINTMENT OF TWO CHIEF OFFICERS

BY THE GOVERNOR NYANDARUA COUNTY

The Commission commenced the investigotion following o comploint thot the
Governor of Nyondoruo County irregulorly oppointed two Chief Officers.

lnvestigotions reveoled thot the oppointment of the two Chief Officers by the
Governor wos not in breoch of ony low. However, the Secretory of the County
public Service Boord (CPSB) wos found lo hove foiled to mointoin minutes

controry to section 24(2) (h) of the Certified Public Secretories of Kenyo Act, Cop
534.
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A report wos compiled ond forworded to the Director of Public Prosecutions (DPP)

on Sth Moy, 2017 recommending thot the inquiry file be closed ond thot the
Secretory to the CPSB be subjected to disciplinory oction os per the obove Act.

On 3'd Jvly,2017,lhe DPP occepted the recommendotion for closure of the
inquiry file.

5. EACC/Ftl!NQ/86 /201 4

INQU!RY !NTO ALTEGATIONS OF IRREGULAR PAYMENTS MADE BY KENYA NATIONAL

HIGHWAYS AUTHORITY FOR MAINTAINANCE OF JUNCTION AIO4 - NAUKURU -
NYAHURURU ROAD

The Commission commenced investigotions ofter receiving comploints thot the
periodic mointenonce of junction Al04 Nokuru - Nyohururu Rood oworded by
Kenyo Notionol Highwoys Authority (KeNHA) to o Construction Compony of o
cost of Kshs. 576,328,000/= hod stolled.

lnvestigotions reveoled thot the work wos substontiolly completed by the
controctor ond KeNHA hod issued Toking Over Certificote doted lTth December,
20.l5. The controctor hod olso oddressed the issues thot were roised in the snog
list by KeNHA. The evidence ovoiloble therefore estoblished no offence ogoinst
ony of the public officers, consultonts ond or the controctor in the subject motter.

A report wos compiled ond forworded to the Director of Public Prosecutions (DPP)

on 51h June, 2017 recommending thot the file be closed without ony further oction.

On 3,d July, 201 7, lhe DPP occepted the recommendotion for closure of the
inquiry file.

6. EACC/MSA/FlllN Ql17 /2O14

!NQUIRY INTO ALLEGATIONS OF CORRUPTION AGAINST A FORMER CHIEF

INSPECTOR OF PRISONS

The Commission commenced the investigotion ofter receiving o comploint thot
o former Chief lnspector of prisons mode fictitious supplies of vorious items to the

Shimo lo Tewo Prison.

lnvestigotions reveoled thot the suspects, two employees of Kenyo Prisons

ServicJ, supplied dry foodstuff. fruits ond vegetobles to Shimo lo Tewo Prison using

their five componies without disclosing their privote interests to their Principol.
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