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CHAIRMAN’S FOREWORD

The Committee on Implementation is mandated to scrutinize the implementation status of House
resolutions once adopted by the House including adopted Committee, laws and motions. Once a
resolutions is passed, the implementing agency is informed through the office of the Clerk and
required to submit a report within sixty days of the status of implementation of the resolution.

The Committee acknowledges that its members and secretariat need capacity building to efficiently
and effectively discharge its mandate. To this end the Committee resolved to receive training in
monitoring and evaluation. The training was provided by UNITAR a training partner of the Centre
for Parliamentary Studies & Training (CPST) in Geneva Switzerland. The first group of Members
benefited immensely from the training, which proved extremely valuable as the topics under
discussion resonated well with the Committee and Parliament generally. The Committee plans to
continue capacity building until all the members have been trained

The Committee on Implementation wishes to sincerely record its appreciation to the Offices of the
Speaker and the Clerk of the National Assembly for their facilitation and approval for members to
attend the training on Parliamentary Oversight: Monitoring and Evaluation in Geneva, Switzerland.

We wish to sincerely thank and acknowledge all the organizers including UNITAR and the Centre
for Parliamentary Studies and Training (CPST). We also extend our gratitude to H.E. Ambassador
Stephen Karau, Ambassador / Permanent Representative to the United Nations, and the staff of the
Kenya Mission for their logistical support to the delegation. The Delegation is also immensely
grateful to Dr. Mukhisa Kituyi, Secretary-General of the United Nations Commission on Trade and
Development (UNCTAD) for taking time to meet with the delegation when it paid him a courtesy
call at his office in the UN Headquarters in Geneva and the enriching discussions on trade and
development.

Finally, the delegation conveys its appreciation to the Staff of the National Assembly and the Centre
for Parliamentary Studies and Training for their commitment and dedication to duty, excellent
organizational services and the production of this report.

Hon. Moitalel Ole Kenta, MP
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EXECUTIVE SUMMARY

The Committee on Implementation cognizant of its mandate and to build capacity of its members so
that they effectively and efficiently execute their mandate resolved to undertake training in
Monitoring and Evaluation.

The main objective of the training was to equip Hon. Members and staff attached to the Committee
with knowledge and skills on improving oversight through effective use of monitoring and
evaluation strategies.

More specifically, the delegation was trained on the role of Parliamentarians in oversight/ M&E,
Global Best Practices in Parliamentary oversight/M&E, conducting the evaluation, developing
SMART resolutions by connecting resolutions to the relevant legal framework, identifying targets
and indicators of progress and writing strong reports. Of importance was the lessons that would

enable Hon. Members depoliticize the evaluation process by presenting arguments based on data and |

facts and linked to the global and national goals as well as goals of the institution under evaluation.
The delegation learned how to redraft resolutions that may not be well drafted which will go a long
way to enhance the Committee’s output.

The United Nations Institute of Training and Research in conjunction with the Centre for

Parliamentary Studies and Training organized training for members of the Committee on |

Implementation and invited the Committee to their training facility in Geneva, Switzerland, from |

19" t0 22™ June 2018.

The Committee observed that the training was extremely useful in addressing numerous challenges
faced by the Committee on Implementation. A tracking tool would go a long way in addressing some
of the challenges experienced during implementation such as tardiness by implementing agencies in |
operationalizing resolutions, unjustified delays in reporting on implementation status, lack of 1
submission of reports to implementing agencies and use of facts, targets, goals to depoliticize the |
monitoring and evaluation process. It will also aid the committee in re-drafting of recommendations|
if the committee receives a report bearing recommendations that are not SMART.

The Committee also observed that training will support committees to prepare reports and ensure
effective operations and simplify the work of the Departmental Committees, Watchdog Committees|
particularly, the Committee on Implementation.

From the observations and discussions, the Committee recommends that training on Monitoring and
Evaluation be undertaken by Members of the Committee on Implementation and the Commltteq
secretariat: all Members of the National Assembly and by Staff of the National Assembly serving 1r1
Committees which should be based on the model used by CPST and UNITAR to ensure Commlttees;
provide SMART recommendations which are implementable; enhance their understanding as well as
assist the Committees in undertaking their oversight role and ensure that House resolutions are
implemented.
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PREFACE

1.1 Mandate of the Committee

The Committee on Implementation is a select Committee of the House established pursuant to
Standing Order 209 of the National Assembly Standing Orders. It is mandated to scrutinize
resolutions of the House (including adopted committee reports), petitions, legislation and the
undertakings given by the National Executive and examine whether such decisions and undertakings
have been implemented within the 60 days provided in the Constitution and standing orders and
whether such implementation has taken place within the minimum time necessary and satisfactory
explanation for the delay in full implementation.

This mandate is further enhanced by the provisions of Article 153(4) (b) of the constitution which
requires Cabinet Secretaries to provide Parliament with full and regular reports concerning matters
under their control.
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2.0 INTRODUCTION

The Committee on Implementation is a select Committee of the House established pursuant to
Standing Order 209 of the National Assembly Standing Orders. It is mandated to scrutinize
resolutions of the House (including adopted committee reports), petitions, legislation and the
undertakings given by the National Executive and examine whether such decisions and undertakings
have been implemented within the 60 days provided in the Constitution and standing orders and
whether such implementation has taken place within the minimum time necessary and satisfactory
explanation for the delay in full implementation.

To enhance the effectiveness of its mandate in scrutinizing the implementation status of various
House resolutions, the Committee resolved to undertake trainings in Monitoring and Evaluation. It
undertook to source for institutions which offer monitoring and evaluation with an emphasis on
Parliamentary resolution including those with a global outlook and settled on United Nations
Institute of Training & Research ( UNITAR).

The Committee nominated the first batch of members to attend the training. The delegation
comprised of -:

Hon. Moitalel Ole Kenta, MP - Chairperson/Leader of Delegation
Hon. Dr. James Murgor, MP

Hon. Richard Onyonka, MP

Hon. George Theuri, MP

Hon. Joseph Manje, MP

Hon. Hassan Hulufo, MP

Prof. Nyokabi Kamau - Executive Director, CPST

Ms. Doreen Karani - Legal Counsel/ Delegation Secretary

90 M@y th & W=

The training kicked off on the 19" June 2018 at UNITAR offices, International Environment House
2 (MIE 2). The organizers, Ms. Christy Nomura and Ms. Claudia Croci received the delegation and
welcomed them to UNITAR. Thereafter the scope of training and the expected outcomes were set.
The delegation expressed optimism that their concerns would be addressed during the training. The
following were raised as the challenges faced by the Committee on Implementation while
discharging its functions.

1. reports are sometimes written without material facts to inform the need for the report;

2. reports containing resolutions that cannot be implemented because they are not SMART(
Specific, Measurable, Actionable, Relevant, Timely) nor directed to at a particular person for
action and accountability;

3. the lack of legislation on matters of implementation by Parliament;

4. An existing legal framework on Government assurance that is wanting and does not contain
sanctions or incentives to enforce implementation; and
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5. The lack of a tracking tool to track progress on implementation.

The facilitator thereafter took the delegation through the topics proposed for the training as follows-

1. The role of Parliamentarians in oversight/Monitoring &Evaluation(M&E);

Global Best Practices in Parliamentary oversight/ M&E:

b

3. Conducting the evaluation which includes developing SMART Resolutions; connecting
resolutions to the relevant legal framework; identifying targets and indicators of progress;
methods for tracking progress; and writing strong reports;

4. Refine and pilot a draft M&E tool.
2.1 ROLE OF PARLIAMENTARIANS IN OVERSIGHT

Parliamentarians are representatives of their constituents and trustees of public interest and
therefore empowered and entrusted to enact laws through the social contract. In carrying out their
role they should do so against a background of types of legislative arguments which can either
be. power-based arguments that appeal to the supporters of political parties and are not
necessarily based on facts; or facts-based arguments which contain and concentrate on reason-
based arguments. The reason based arguments are based on facts and of which an implementing
body can easily be called to take action based on the body’s mandate; vision and mission.
Reports and questions, should be based on reason based arguments.

The M&E process can be used to collect data to make fact-based arguments to advocate for
legislative or institutional change. This will be a more effective approach to justify proposals for
change in policy/ legislation or institutions.

To achieve the need to hold government accountable, Parliament requires the :legal mandate
from the Constitution, Acts of Parliament or Standing Orders; capacity building of skills and
experience of Parliamentarians and staff of Parliament; and autonomy which gives the House
legitimacy and powers to independently oversee other arms of Government. In this regard,
adherence to internal rules is imperative to ensure that the institutions under oversight are
similarly bound by the same rules and procedures.

Global facts and figures on oversight
The Inter-Parliamentary Union (IPU) report on oversight by various Parliaments across its member

legislatures indicates that-

(a) 80% of Parliamentarians reported that they have committees established with the express
purpose of oversight;
(b) 54% of Parliamentarians reported the presence of some system in place to monitor the

implementation of laws:
(c) 10% of Parliaments require the government to regularly report or at a specific time on the‘
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implementation of legislation;

(d) 40% of Parliaments have a system in place for tracking recommendations;

(e) 39% of Parliaments track Government responses to House recommendations;

(f) 36% track assurances and commitments made to Parliament by Ministers; and

(g) 24% track recommendations and responses on an ad hoc basis.
In terms of global placing, it is apparent that Kenya, therefore, falls among the 80% of Parliaments
that have committees established to oversight and also the 10% of Parliaments that require
Government to regularly report on the implementation of legislation and reports of Parliament.

Notably, Ghana has put in place an online tracking system that facilitates monitoring of Parliament’s
resolutions and Government Assurances. However, there is no jurisdiction that has enacted
legislation on committees of implementation or implementation of Government assurances. The
Parliaments rely on Standing Orders, which are rules of internal procedure by Parliament and are
often not adhered to by external institutions.

The chart shown represents the perception of challenges to oversight. It was noted that the challenges
in Kenya go beyond those contained in the chart including, corruption or compromise of the
legislature including members of watchdog committees. It was agreed that there is a need for reports
to contain proper recommendations that are implementable (SMART) in order to seal any loopholes

Page 10 of 23



