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THE ETHICS AND ANTI-CORRUPTION COMMISSION

THE 2N QUARTERLY REPORT COVERING THE PERIOD FROM
15T APRIL 2022 TO 30™ JUNE 2022

JUNE 2022



PREAMBLE

The Ethics and Anti-Corruption Commission (the Commission) is required under
section 36 of the Anti-Corruption and Economic Crimes Act, 2003 (ACECA), to
prepare quarterly reports setting out the number of reports made to the Director
of Public Prosecutions (DPP) under Section 35 of the ACECA, 2003 as read with
Section 11(1) (d) of the Ethics and Anti-Corruption Commission Act, 2011, (EACCA).

Section 36 of ACECA provides that:

1«

The Commission shall prepare quarterly reports setting out the number of reports
made to the DPP under section 35 and such other statisticalinformation relating
to those reports, as the Commission considers appropriate.

A quarterly report shall indicate if a recommendation of the Commission to
prosecute a person for corruption or economic crime was accepted or not
accepted.

The Commission shall give a copy of each quarterly report to the Attorney
General.

The Attorney General shall lay a copy of each quarterly report before the
National Assembly.

The Commission shall cause each quarterly report to be published in the
Gazette.

This report is therefore made pursuant to section 36 of ACECA. The report covers
the 2nd Quarter and is for the period commencing 15t April 2022 to 30t June, 2022.
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INVESTIGATION REPORTS COVERING THE PERIOD FROM 15T APRIL 2022 TO 30™ JUNE
2022

1. EACC/KSM/INQ/FI/04/2014

INQUIRY INTO ALLEGATIONS OF PROCUREMENT IRREGULARITIES BY THE COUNTY
GOVERNMENT OF HOMA BAY IN THE PROCUREMENT OF WORKS FOR INTER ALIA THE
RENOVATION OF THE GOVERNOR'S AND DEPUTY GOVERNOR'S RESIDENCE,
CONSTRUCTION OF PRE-FAB OFFICES AND WORK STATIONS AT A COST OF KSHS.
21,456,422.85

The Commission commenced investigations following a report that the County
Government of Homa Bay had failed to comply with the Public Procurement and
Disposal Act 2005 and Regulations 2006 in the procurement of works for the
renovation of the Governor's residence, the Deputy Governor's residence and the
construction of pre-fab offices and workstations within Homa Bay County. It was
further alleged that the said renovations were not driven by a genuine demand
for accommodation but by the need to raise funds to pay for the Governor's trip

to the United States of America.

Investigations established that the procuring entity used restricted tendering
process to procure renovation works for the Governor's residence, the Deputy
Governor's residence, the construction of pre-fab offices and the installation of
work stations. It was established that the reasons given for using restricted tender
method for the aforesaid procurements did not satisfy the requirements of Section
73 (2) of the Public Procurement and Disposal Act 2005. The procurement process

had been initiated long before Tender Committee's approval was obtained.

It was further established that the various works were procured through request for
quotations contrary to Section 59 (2) (b) of the Public Procurement and Disposal
Regulations 2006. The procuring entity failed to appoint a Committee to inspect
the works done with respect to the aforesaid contracts for drainage, culvert
cleaning, bush clearing, light grading and murraming contrary to the provisions of

Regulation 17 of the Public Procurement and Disposal Regulations, 2006.



On 12t April 2022, a report was compiled and forwarded to the DPP with
recommendations that the Tender Committee members, the Head of
Procurement and the Accounting Officer be charged with Willful failure to comply
with the law and regulations relating to procurement C/S 45(2) (b) of ACECA. It was
also recommended that the Head of Procurement be charged with an additional
charge of abuse of office C/S 46 as read with 5.48 of ACECA and Knowingly
deceiving Principal C/S 41 as read with S. 48 ACECA.

On Ist August 2022, the DPP returned the inquiry file recommending further

investigations.

2.EACC/FI/INQ/31/2021

INQUIRY INTO ALLEGATIONS THAT A SENIOR SUPPLY CHAIN MANAGEMENT OFFICER
AT THE STATE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT IN THE MINISTRY
OF TRANSPORT, INFRASTRUCTURE, HOUSING, URBAN DEVELOPMENT AND PUBLIC
WORKS WAS INVOLVED IN VARIOUS PROCUREMENT IRREGULARITIES IN THE TENDERS
AWARDED TO DAVINKA SUPPLIERS & GENERAL MERCHANTS LTD IN THE FY 2014/2015
-2020/2021, AMOUNTING TO KSHS. 102,175,003/=

The Commission commenced investigations following a report that the suspect, a
Senior Supply Chain Management Officer at the State Department of Housing and
Urban Development in the Ministry of Transport, Infrastructure, Housing, Urban
Development and Public Works was involved in various procurement irregularities
in the tenders awarded to his company, Davinka Suppliers & General Merchants

Ltd in the FY 2014/2015 - 2020/2021, amounting to kshs. 102,175,003/=.

Investigations established that the suspect, a Senior Deputy Director, Supply Chain
Management together with a Senior Administrative Assistant working under him
conspired to defraud the State Department for Urban Development, a sum of Kshs.
13,822,300/= through various tenders awarded to Davinka Suppliers & General
Merchants Ltd.

It was further established that the suspect is a Director of the said company.

Investigations revealed that procurement laws and Regulations were violated to
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facilitate awards of various tenders to the said company. Evidence gathered
further revealed that the said company fraudulently and irregularly received
payments summing fo Kshs.102,175,003/= from the State Department of Housing

and Urban Development during the period under investigations.

On 17t June 2022, the Commission compiled and forwarded a report to the DPP
recommending charges jointly and severally against the Senior Deputy Director,
Supply Chain Management and a Director of Davinka Suppliers & General
Merchants Ltd, a Senior Administrative Assistant at the said department and a Co-
Director of Davinka Suppliers & General Merchants Ltd with the following

offences:-

i. Failure to disclose a private interest to one’s principal C/S 42(1) as read with

S. 48 ACECA,

i. Conflict of Interest C/S 42(3) as read with S, 48 ACECA;

ii.  Abuse of office C/S 46 as read with S. 48 of ACECA,;

iv.  Fraudulent acquisition of public property C/S 45(1)(a) as read with S. 48 of
ACECA;

v. Conspiracy to commit an offence of corruption C/S 47A as read with S. 48
of ACECA; and

vi.  Conspiracy to defraud C/S 317 of the Penal Code;

The Commission awaits the response from the DPP.

3. EACC/ELD/FI/INQ/15/2020

INVESTIGATION INTO ALLEGATIONS OF IRREGULARITIES IN THE PROCUREMENT OF THE
NATIONAL BANK BUILDING IN ELDORET BY THE COUNTY GOVERNMENT OF UASIN
GISHU.

The Commission commenced investigations following information on allegations
of procurement irregularities in the acquisition of National Bank of Kenya property
known as Eldoret Municipality Block 4/88 by the County Government of Uasin
Gishu.
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Investigations established that the County Government of Uasin Gishu used a
direct procurement method to initiate the process of acquisition of the parcel of
land owned by NBK.

The NBK advertised the sale and the County expressed interest to acquire the
property due to an identified need. The County valued the property at Kshs.
530,000,000/- and carried out due diligence.

It was further established that the Procurement was planned and budgeted for in
the 2018/2019 and 2019/2020 financial years at Kshs. 300,000,000/- and Kshs.
270,000,000/- respectively. Therefore, the County was in a position to meet its
obligation under the Contract. Subsequent negotiations carried out settled at a
purchase price of Kshs. 570,000,000/-.

It was established that NBK is a public entity and the engagement with the County
Government of Uasin Gishu falls within Section 103(2) (e) of the PPADA which
allows direct procurement between public entities. From the foregoing, it was
concluded that the procedures for procurement under the PPADA, 2015 were

followed.

On 12! April 2022, a report was compiled and forwarded to the DPP with

recommendations that the file be closed.

On 12 July 2022, the DPP returned the inquiry file and accepted recommendation

for closure.

4. EACC/NKR/FI/INQ/03/2017

INQUIRY INTO ALLEGATIONS OF PROCUREMENT IRREGULARITIES IN THE AWARD OF
TENDER FOR THE CONSTRUCTION OF THE DEPUTY COUNTY COMMISSIONER'S OFFICE
IN MOGOTIO SUB COUNTY, BARINGO COUNTY. TENDER FOR KSH. 12 MILLION

The Commission commenced investigations following a complaint that there were
procurement iregularities in the award of contract for construction of the Deputy
County Commissioner's Office in Mogotio-Sub County, Baringo County,

amounting to Kshs. 12 Million.
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The Accounting officer negotiated with the said contractor and agreed to lower
the confract sum to Kshs. 8 Million. The Accounting Officer irregularly varied the
scope of the works at an additional sum of Kshs. 2 Million without entering into a

contract for the variation of the works.

The contractor was paid a sum of Kshs. 10 Million, following the said variation. An
inspection conducted by officers from the Ministry of Works revealed that the

structure was good and structurally sound.

It was concluded that the Accounting Officer was culpable for disregarding the
recommendations of the Tender Evaluation Committee and for singly varying the
ensuing contract in total disregard of the procurement laws. Further evidence
revealed that the Accounting Officer, who was the only suspect, died in
November 2016.

On 12t April 2022, the Commission compiled and forwarded the report to the DPP
Wifh recommendations that the inquiry file be closed following the death of the

suspect.

On 22nd June 2022, the DPP returned the inquiry file recommending further

investigations.

5. EACC/NYR/FI/INQ/47/2016

INQUIRY INTO ALLEGATIONS OF ABUSE OF OFFICE AND FRAUD AGAINST AN
EMPLOYEE OF THE MINISTRY OF LANDS, HOUSING AND URBAN DEVELOPMENT IN
REVOKING A CERTIFICATE OF A GENUINE LEASE OVER LR. NO. NYERI MUNICIPALITY
BLOCK 1/728 ISSUED TO NYALI BEACH CYCADS LTD

The Commission commenced investigations following a report that an employee
of the Ministry of Housing and Urban Development had abused his office and
committed fraud in issuing a letter purporting to revoke the validity of the lease

over land parcel number Nyeri Municipality Block 1/728.
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