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PREAMBIE

The Ethics ond Anti-Corruption Commission (the Commission) is required under

section 36 of the Anti-Corruption ond Economic Crimes Act, 2003 (ACECA), to
prepore quorterly reports setting out the number of reports mode to the Director
of Public Prosecutions (DPP) under Section 35 of the ACECA, 2003 os reod with

Section I I (l) (d) of the Ethics ond Anti-Corruption Commission Act. 201 l, (EACCA).

Section 35 of ACECA provides thot:
l. The Commission sholl prepore quorterly reports setting out the number of reports

mode to the DPP under section 35 ond such other stotisticolinformotion reloting
to those reports, os the Commission considers oppropriote.

2. A quorterly report sholl indicote if o recommendotion of the Commission to
prosecute o person for corruption or economic crime wos occepted or not

occepted.
3. The Commission sholl give o copy of eoch quorterly report to the Attorney

Generol.
4. The Attorney Generol sholl loy o copy of eoch quorterly report before the

Notionol Assembly.
5. The Commission sholl couse eoch quorterly report to be published in the

Gozette.

This report is therefore mode pursuont to section 36 of ACECA. The report covers

the 2nii Quorter ond is for the period commencing 1't April2022 to 30tt' June, 2022.
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INVESTIGATION REPORTS COVERING THE PERIOD FROM ISI APRIT 2022TO 3OTH JUNE

2022

r. EACC/KSM/!NQ/Ft/04/201 4

INQUIRY INTO ALLEGATIONS OF PROCUREMENT IRREGULARITIES BY THE COUNTY

GOVERNMENT OF HOMA BAY IN THE PROCUREMENT OF WORKS TOR INTER ATIA THE

RENOVATION OT THE GOVERNOR'S AND DEPUTY GOVERNOR'S RESIDENCE,

CONSTRUCTION OT PRE.FAB OFFICES AND WORK STATIONS AT A COST OF KSHS.

21,456,422.85

The Commission commenced investigotions following o report thot the County

Government of Homo Boy hod foiled to comply with the Public Procurement ond

Disposol Acl 2005 ond Regulotions 2006 in the procurement of works for the

renovotion of the Governor's residence. the Deputy Governor's residence ond the

construction of pre-fob offices ond workstotions within Homo Boy County. lt wos

further olleged thot the soid renovotions were nol driven by o genuine demond

for occommodotion but by the need to roise funds to poy for the Governor's trip

to the United Stotes of Americo.

lnvestigotions estoblished thot the procuring entity used restricted tendering

process to procure renovotion works for the Governor's residence, the Deputy

Governor's residence, the construction of pre-fob offices ond the instollotion of

work stotions. lt wos estoblished thot the reosons given for using restricted tender

method for the oforesoid procurements did not sotisfy the requirements of Section

73 12) of the Public Procurement ond Disposol Act 2005. The procurement process

hod been initioted long before Tender Committee's opprovol wos obtoined.

It wos further estoblished thot the vorious works were procured through request for

quototions controry to Section 59 12) (b) of the Public Procurement ond Disposol

Regulotions 2006. The procuring entity foiled to oppoint o Committee to inspect

the works done with respect to lhe oforesoid controcts for droinoge, culvert

cleoning, bush cleoring, light groding ond murroming controry to the provisions of

Regulotion l7 of the Public Procurement ond Disposol Regulotions, 2006.
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On l2th April 2022, o report wos compiled ond forworded to the DPP with

recommendotions thot the Tender Committee members, the Heod of

procurement ond the Accounting Officer be chorged with Willful foilure to comply

with the low ond regulotions reloting to procurement C/S 45(2)(b) of ACECA. lt wos

olso recommended thot the Heod of Procurement be chorged with on odditionol

chorge of obuse of office C/S 45 os reod with S.4B of ACECA ond Knowingly

deceiving Principol C/S 41 os reod with S. 48 ACECA.

On Ist August 2022, the DPP returned the inquiry file recommending further

investigotions.

z.EACC/fl/lNQ/3I /2021

INQUIRY INTO ATTEGATIONS THAT A SENIOR SUPPTY CHAIN MANAGEMENT OFFICER

AT IHE SIATE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT IN THE MINISIRY

OF TRANSPORT, TNFRASTRUCTURE, HOUSING, URBAN DEVEI.OPMENT AND PUBTIC

WORKS WAS INVOLVED IN VARTOUS PROCUREMENT IRREGULARIIIES IN THE TENDERS

AWARDED TO DAVINKA SUPPTTERS & GENERAT MERCHANTS tTD IN THE FY 20I4/2015

-2O2Ol2O2l, AMOUNTING TO KSHS. 102,175,003/=

The Commission commenced investigotions following o report thot the suspect, o

Senior Supply Choin Monogement Officer of the Stote Deportment of Housing ond

Urbon Development in the Ministry of Tronsport, lnfrostructure, Housing. Urbon

Development ond Public Works wos involved in vorious procurement irregulorities

in the tenders oworded to his compony. Dovinko Suppllers & Generol Merchonts

Ltd in the FY 2Ol4/2015 - 2O2O/2021 . omounting to kshs. 102,175,OO31=.

lnvestigotions estoblished thot the suspect, o Senior Deputy Director, Supply Choin

Monogement logether with o Senior Administrotive Assistont working under him

conspired to defroud the Stote Deportment for Urbon Development, o sum of Kshs.

13,822,300/= through vorious tenders oworded to Dovinko Suppliers & Generol

Merchonts Ltd.

It wos further estoblished thot the suspect is o Director of the soid compony.

lnvestigotions reveoled thol procurement lows ond Regulotions were violoted to
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focilitote owords of vorious tenders to the soid compony. Evidence gothered

further reveoled thot the soid compony froudulently ond irregulorly received

poyments summing to Kshs.l02,l/5.003/= from the Stote Deportment of Housing

ond Urbon Development during the period under investigotions.

On l/tn June 2022, the Commission compiled ond forworded o report to the DPP

recornmending chorges jointly ond severolly ogoinst the Senior Deputy Dire'ctor,

Supply Choin Monogement ond o Director of Dovinko Suppliers & Generol

Merchonts Ltd, o Senior Administrotive Assistont of the soid deportment ond o Co-

Director of Dovinko Suppliers & Generol Merchonts Ltd with the following

offences:-

t. Foilure to disclose o privote interest lo one's principol C/S 42(l) os reod with

S. 48 ACECA,

Conflict of lnterest C/S 42 3lros reod with S, 48 ACECA;

Abuse of office CIS 46 os reod with S. 48 of ACECA;

Froudulent ocquisition of public property C/S 45(l)(o) os reod with S.48 of

ACECA;

Conspirocy to commit on offence of corruption C/S 47 A os reod with S. 48

of ACECA; ond

Conspirocy to defroud C/S 317 of the Penol Code;

IV

ll

VI

The Commission owoits the response from the DPP

3. EACC/ELD/rUr NQ / 1 s /2020

INVESTIGATION INTO ATTEGATIONS OF !RREGULARITIES IN THE PROCUREMENT OT THE

NATIONAI. BANK BUTTDING IN ETDORET BY THE COUNTY GOVERNMENT OF UASIN

GISHU.

The Commission commenced investigotions following informotion on ollegotions

of procurement irregulorities in the ocquisition of Notionol Bonk of Kenyo property

known os Eldoret Municipolity Block a/88 by the County Government of Uosin

Gishu.
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lnvestigotions estoblished thot the County Government of Uosin Gishu used o

direcl procurement method to initiote the process of ocquisition of the porcel of

lond owned by NBK.

The NBK odvertised the sole ond the Counly expressed interest to ocquire the

property due to on identified need. The County volued the property of Kshs.

530,000,000/- ond corried out due diligence.

It wos further estoblished thot the Procurement wos plonned ond budgeted for in

the 20l8/2019 ond 2019/2020 finonciol yeors ot Kshs. 300,000.000/- ond Kshs.

270,000,000/- respectively. Therefore. the County wos in o position to meet its

obligotion under the Controct. Subsequent negotiotions corried out settled of o

purchose price of Kshs. 570,000,000/-.

It wos estoblished thot NBK is o public entity ond the engogement with the County

Government of Uosin Gishu folls within Section 103(2) (e) of the PPADA which

ollows direct procurement between public entities. From the foregoing, it wos

concluded thot the procedures for procurement under the PPAD A, 2015 were

followed.

On l2tn April 2022, o report wos compiled ond forworded to the DPP with

recommendotions thot the file be closed.

On l2tn Jug 2022, the DPP relurned the inquiry file ond occepted recommendotion

for closure.

4. EACC/N KR/rUr NQ /O3 / 2017

INQUIRY INTO ATTEGATIONS OF PROCUREMENT TRREGUTARITIES IN THE AWARD OT

TENDER FOR THE CONSTRUCTION OF THE DEPUTY COUNTY COMMISSIONER'S OFFICE

tN MOGOTIO SUB COUNTY, BARINGO COUNTY. TENDER FOR KSH. I2 MITTION

The Commission commenced investigotions following o comploint thot there were

procurement irregulorities in the oword of controct for construction of the Deputy

County Commissioner's Office in Mogotio-Sub County, Boringo County,

omounting to Kshs. l2 Million.
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The Accounting officer negotioted with the soid controctor ond ogreed to lower

the controct sum to Kshs. B Million. The Accounting Officer irregulorly voried the

scope of the works of on odditionol sum of Kshs. 2 Million without entering into o

controct for the voriotion of the works.

The controctor wos poid o sum of Kshs. l0 Million, following the soid voriotion. An

inspection conducted by officers from the Ministry of Works reveoled thot the

structure wos good ond structurolly sound.

It wos concluded thot the Accounting Officer wos culpoble for disregording the

recommendotions of the lender Evoluotion Committee ond for singly vorying the

ensuing controct in totol disregord of the procurement lows. Further evidence

reveoled thol the Accounting Officer, who wos the only suspect. died in

November 2O16.

On l2th April2022, the Commission compiled ond forworded the report to the DPP

wilh recommendotions thot the inquiry file be closed following the deoth of the

suspect.

On 22"d Jvne 2022, the DPP returned the inquiry file recommending further

investigotions.

s. EACC/NYR/FrlrNQ / 47 /201 6

INQUIRY INTO ATTEGATIONS OF ABUSE OF OFTICE AND FRAUD AGAINST AN

EMPTOYEE OF THE MINISTRY OT TANDS, HOUSING AND URBAN DEVETOPMENT IN

REVOKING A CERTIFICATE OF A GENUINE LEASE OVER TR. NO. NYERI MUNICIPALITY

BrocK 1/728 |SSUED TO NYAU BEACH CYCADS rTD

The Commission commenced investigotions following o report thot on employee

of the Ministry of Housing ond Urbon Developmenl hod obused his office ond

committed froud in issuing o letter purporting to revoke the volidity of the leose

over lond porcel number Nyeri Municipolity Block I1728.
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