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CHAIRPERSON’S FOREWORD

The Statutory Instruments Act, (Exemption from expiry) (No.2) Regulations, 2022, LN No.
218 of 2022 were made by the Attorney General on behalf of all Cabinet Secretaries
pursuant to section 21(2) of the Statutory Instruments Act,2013 which confers power to make

Regulations exempting an instrument from expiry.

The Regulations were submitted to the Clerk of the National Assembly on the 30"
November, 2022 and tabled before the House on 30™ November, 2022 hence within the
statutory timelines contemplated under section 11(1) of the Statutory Instruments Act, 2013,
and subsequently referred to the Committee on Delegated Legislation for consideration.

Section 21(1) of the Statutory Instruments Act, 2013, provides that a Statutory Instruments
shall be automatically revoked on the day that is ten years after the date that the instrument
came into operation unless it is sooner repealed or expires, or a regulation is made exempting
the instrument from expiry.

The Statutory Instruments (Exemption from Expiry) (No.2) Regulations, 2022 (LN No. 218
of 2022) seeks an extension of operations of Statutory Instruments for a period of Twelve
months with effect from 25" January, 2023.

I wish to most sincerely thank the Speaker and the Office of the Clerk of the National
Assembly for the invaluable support accorded to the Committee in the discharge of its
mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to
Standing Order 210 (4) (b) it is my pleasure and duty to present to the House, the
Committee’s Report on the Consideration of the Statutory Instruments (Exemption from
Expiry) (No.2) Regulations, 2022 (LN. No 218 of 2022).

HON. SAMWEL CHEPKONGA, CBS, M.P.
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1.0 PREFACE

1.

2.

1.1 Establishment and Mandate of the Committee

The Select Committee on Delegated Legislation is established pursuant to Standing

Order No. 210 and is mandated to consider statutory instruments submitted to Parliament
for consideration. The Committee is expected to consider in respect of any statutory
instrument, whether it is in accord with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

a)

b)
¢)
d)
c)
f)

g)
h)

D)
7
k)

The Committee is mandated to consider in respect of any statutory instrument, whether it:

is in accordance with the provisions of the Constitution, the Act pursuant to
which it is made or other relevant written laws;

infringes on fundamental rights and freedoms of the public;

contains a matter which in the option of the Committee should more properly be
dealt with in an Act of the Parliament;

contains imposition of taxation;

directly or indirectly bars the jurisdiction of the court;

gives retrospective effect to any of the provision in respect to which the
Constitution does not expressly give any such power;

it involves expenditure from the consolidated fund or other public revenues;

is defective in its drafting or for any reason form or part of the statutory
instrument calls for any elucidation;

appears to make some unusual or unexpected use of the power conferred by the
Constitution or the Act pursuant to which it is made;

appears to have had unjustifiable delay in its publication or laying before
Parliament;

makes rights, liberties or obligations unduly dependent upon non-renewable
decisions;

makes rights, liberties or obligations unduly dependent insufficiently defined
administrative powers;

inappropriately delegates legislative powers;

imposes a fine, imprisonment or other penalty without express authority having
been provided for in the enabling legislation;

appears for any reason to infringe on the rule of law;

inadequately subjects the exercise of legislative power to Parliamentary scrutiny;
and

Accords to any other reason that the Committee considers fit to examine.
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1.2 Committee Membership

3. The Committee membership comprises —

The Hon. Chepkonga Kiprono Samuel, CBS, M.P. (Chairperson)
Ainapkoi Constituency

The Hon. Githinji Robert Gichimu, M.P. (Vice Chairperson)
Gichugu Constituency

COMMITTEE MEMBERS

The Hon. Mbui Robert, M.P.
Kathiani Constituency

WDM - Kenya
The Hon. Rai Samwel Gonzi, M.P.

Kinango Constituency
PAA

The Hon. Sunkuli Julius Lekakeny, M.P.

Kilgoris Constituency
KANU

The Hon. Mwirigi John Paul, M.P.
Igembe South Constituency
UDA

The Hon. Kamene Joyce, M.P.
Machakos County

WDM -Kenya

The Hon. Odoyo Jared Okello, M.P.
Nyando Constituency
ODM

The Hon. Mwale Nicholas S. Tindi, M.P.

Butere Constituency
ObM

The Hon. Chepkorir Linet, M.P.
Bomet Central Constituency

Jubilee Party

The Hon. Linet Chepkorir, M.P.
Bomet County
UDA

The Hon. Munyoro Joseph Kamau, M.P.
Kigumo Constituency

UDA Party

The Hon. Kipkoech Gideon Kimaiyo, M.P.
Keiyo South Constituency
UDA

The Hon. Ruku Geoffrey Ruku, M.P.
Mbeere North Constituency
DbpP

The Hon. Komingoi Kibet Kirui, M.P.
Bureti Constituency
UDA

The Hon. Chebor Paul, M.P.
Rongai Constituency
UDA

The Hon. Lenguris Pauline, M.P.
Samburu County
UDA

The Hon. Mamwancha Onchoke Charles,
M.P.

Bonchari Constituency

UPA

The Hon. Yakub Adow Kuno, M.P.
Bura Constituency

UPIA

The Hon. Mnyazi Laura Amina, M.P.
Malindi Constituency
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ODM

The Hon. Mugabe Innocent Maino, M.P.

The Hon. Abdullahi Bashir Sheikh, M.P. Lugari Constituency
Mandera North Constituency ODM
JUBILEE PARTY
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1.3 Committee Secretariat

4. The Secretariat facilitating the Committee comprises -

Ms. Esther Nginyo
Clerk Assistant I (Team Leader)

Mr. Dima Dima
Principal Legal Counsel

Mr. Jacknorine Buleemi
Clerk Assistant 111

Ms. Winny Otieno
Clerk Assistant 111

Mr. Brian Langwech
Clerk Assistant 111

Mrs. Sheila Cherobotim
Serjeant at Arms

Mr. Charles Ayari
Audio Officer

Goffrey Khwatemba
Media Relations Officer
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2.0 CONSIDERATION OF THE STATUTORY INSTRUMENTS (EXEMPTION FROM

6.

10.

11.

2.

EXPIRY) (No. 2) REGULATIONS, 2022 (L.N. NO. 218 OF 2022)

2.1 Introduction

The Attorney General on behalf of all Cabinet Secretaries made The Statutory Instruments
Act, (Exemption from expiry) (No.2) Regulations, 2022, LN No. 218 of 2022 pursuant to
section 21(2) of the Statutory Instruments Act, 2013 which confers power to make
Regulations exempting an Instrument from expiry.

The Regulations were submitted to the Clerk of the National Assembly on the 30"
November, 2022 and tabled before the House on 30™ November, 2022 hence within the
statutory timelines contemplated under section 11(1) of the Statutory Instruments Act, 2013,
and subsequently referred to the Committee on Delegated Legislation for consideration.

Section 21(1) of the Statutory Instruments Act, 2013, provides that a Statutory Instruments
shall be automatically revoked on the day that is ten years after the date that the instrument
came into operation unless it is sooner repealed or expires, or a regulation is made exempting
the instrument from expiry.

The Statutory Instruments (Exemption from Expiry) Regulations, 2022 secks an extension
of operation of Statutory Instruments for a period of twelve months with effect from 25th
January, 2023.

2.2 Scrutiny of the Instrument

Section 21(1) of the Statutory Instruments Act, 2013, provides that a statutory Instrument
shall be automatically revoked on the day that is ten years after the date that the instrument
came into operation unless it is sooner repealed or expires, or a regulation is made exempting
the instruments from expiry.

Section 21(2) confers the powers to make a regulation exempting an instrument from expiry,
in consultation with the Committee on Delegated Legislation, on the Cabinet Secretary
responsible for the Regulation making Authority.

By virtue of section 27(2), all statutory Instruments in force on the commencement of the
Statutory Instruments Act, 2013 are deemed to have been made under the Act. Consequently,
all statutory instruments in force on or before 25" January, 2013, arc scheduled to be
automatically revoked on the 24" January 2023. This affects a total of 1,764 Legal Notices.

2.3 Statutory Timelines

The Regulations were published in the gazette on 29" November, 2022, vide Legal Notice
No 218 of 2022, submitted to the Clerk, National Assembly on 30" November, 2022 and laid
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