

































































































































































. The AU, the RECs and Member States to synergize activities and programmes relating to

the African Continental Free Trade Agreement (AfCFTA) in tandem with the
implementation of the AU Free Movement Protocol

The AU, the RECs and Member States to utilize the Regional Consultative Process
(RCPs) for the promotion of the Protocol on Free Movement of Persons among AU
Member States.

The AU, RECs and Member States to involve regional/national parliaments, private
sector and civil society in the dissemination of information on the AU Protocol on Free
Movement of Persons

The AU, respective RECs and Member States to coordinate the process for exchange of
data on mobility of persons in the regions

The AU and respective RECs to assist Member States in strengthening their civil
registries

The AU, respective RECs and Member States to promote the establishment of joint
border patrols among Member States

The AU and respective RECs to assist Member States to enhance the interconnectivity of
border information management systems.

RECs should emulate the EAC in offering free movement of persons and the adoption of
the AU passports.

MIN.NO.DC.DFR/2018/304: ADJOURNMENT AND DATE OF NEXT MEETING

And the time being 1.10pm the Chairperson adjourned the meeting and to reconvened on Friday,
16" November, 2018 at 2.30PM.

’) :
Signed.................é..k.-

SIPrageA

Hon. Katoo Ole Metito, EGH, MGH, M.P
(CHAIRPERSON)
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MINUTES OF

THE 50™ SITTING OF THE DEPARTMENTAL COMMIITEE

ON

DEFENCE & FOREIGN RELATIONS HELD ON THURSDAY, 26™ JULY, 2018 IN THE
BOARDROOM ON 2ND FLOOR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT
10.00 AM

PRESENT
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APOLOGY

2. The Hon. Peter Mungai Mwathi, M.P
3. The Hon. Martha Wangari Wanjira, M.P
4. The Hon. Moses Nguchine Kirima, M.P
5. The Hon. Vincent Kipkurui Tuwei, M.P
6. The Hon. Silvanus Osoro, M.P
INATTENDANCE
I. Hon. Patrick Ole Ntutu, Chief Administrative Secretary, Ministry of Interior
2. Hon. Rachiel Shebesh, Chief Administrative Secretary, Public Service
3. Mr. Gordon O. Kihalangwa, Principal Secretary, Immigration
4. Mr. Thomas T. Sakah, Ministry of Interior
5. Ms. Matilda Sakwa, Director General, NYS
6. Mr. [saac Ngige, NYS
7. Mr. Maurice Mazera, MPSYGA
8. Mr. James K. Tembur, NYS
9. Mr. Daniel O. Bolo, Ministry of Interior
10. Mr. Kelly Lukaku, Ministry of Interior
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The Hon.

Katoo Ole Metito, EGH, MGH, M.P — Chairperson
Yusuf Hassan Abdi, M.P

Charles Mutavi Kilonzo, M.P

Patrick Makau, M.P

Dido Ali Raso, M.P

Beatrice Nkatha Nyagah, HSC, M.P
Memusi Ole Kanchory, M.P

John Lodepe Nakara, M.P

Major (Rtd.) Bashir Sheikh Abdullah, MP
Nelson Koech, M.P

(Dr.) Lilian Gogo, M.P

Ernest Ogesi Kivai, M.P

Caleb Amisi, MP

Richard Tong’i, M.P - Vice Chairperson

NATIONAL ASSEMBLY SECRETARIAT

L O R S

Mr. Samuel Kalama - Senior Clerk Assistant

Mr. Abdiaziz Shobay
Mr. Andrew Shangarai

1

Third Clerk Assistant
Senior Sergeant At-Arms

Ms. Grace W. Karanja - Research Officer I11
Ms. Brigita Mati - Legal Officer II



6. Mr. Edison Odhiambo - Fiscal Analyst Il
7. Mr. Rodgers Kilungya - Audio Officer

AGENDA

1. Preliminaries
(i)  Prayers
(it)  Introductions
(i) Communication from the Chair
(iv)  Adoption of the Agenda
(v)  Matters Arising
2. Meeting with the Administrative Secretary for Public Service, Youth & Gender Affairs; and
Principal Secretary for State Department for Immigration, Border Control & Registration of
Persons on inquiry into the Kenya-Somalia Boarder Security Wall Project.
2. Any Other Business

MIN.NO.DC.DFR/2018/219: PRELIMINARIES AND ADOPTION OF THE AGENDA

The Chairperson called the meeting to order at 10:20am and prayer was said by Hon. Charles Kilonzo,
MP. The agenda of the meeting was adopted having been proposed and seconded the by Hon. Dido Ali
Raso, M.P and the Hon. Memusi Ole Kanchory, MP respectively.

He then welcomed the CAS, Ministry of Interior and CAS Public Service and other officials to the
meeting and thereafter a round of introduction was done.

MIN.NO.DC.DFR/2018/220: PRESENTATION BY THE CHIEF ADMINISTRATIVE
SECRETARY, MINISTRY OF INTERIOR & COORDINATION
OF NATIONAL GOVERNMENT & CAS PUBLIC SERVICE,
YOUTH & GENDER AFFAIRS

The Chairperson invited Hon. Patrick Ole Ntutu and Hon. Rachael Shebesh to make their presentations to
the Committee. They informed the Committee that: -

(i)  The Kenya-Somalia Border Securitization Management Committee (KSBSMC) was established
by the National Security Council (NSC) through letter Ref. OP.CAB.3/55A dated 30" January,
2015

(it)  the Chief of Staff and Head of the Public Service addressed to the Principal Secretary, State
Department of Interior with a mandate to embark on the implementation of the proposed plan
of securitization of the Kenya-Somalia border as approved by NSC

(iti)  The plan involved the development of a border security infrastructure for the Northern and
Southern sectors including border patrol roads from border point one (BP1) in Mandera to
border point twenty-nine (BP29) in Lamu county (Phase one).

(iv)  The development came in the deteriorating security situation along the Kenya-Somalia border
following a series of attacks by Al-Shabaab in Kenya and on vital installations along Kenya’s
common border with Somalia.

(v)  The initial phase of the project comprised ensuring the construction of fifty (50) kilometers
fence in the Northern sector, Mandera and the opening up of the cut-line at Boni forest in the
Southern sector, Lamu.



(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(iv)

(xv)

(xvi)

(xvii)

The mandate was however expanded by NSC in the financial year 2015/2016 to include
construction of the securitization fencing infrastructure from BP1 in Mandera to Elwak, a
distance of about one hundred and sixty (160) kilometers and the opening up of a cutline from
BP29 in Kiunga to fifteen (15) kilometers North of Kolbio

In regards to the implementation status of the project by the time the Ministry of Interior and
Coordination of National Government handed over the project to the Ministry of Defence, ten
(10) kilometers of wall had already been done from BP1 past Mlima Fisi. Further, another
seven (7) kilometers of ditch construction had also been done from BP29 to BP26.

By the time the Ministry of Interior and Coordination of National Government handed over the
project to the Ministry of Defence, the contractor was the NYS. The Ministry of Defence is in a
good position to provide the identity of the current contractors.

A presidential pronouncement communicated at the Kenya-Somalia Border Securitization
Management Committee (KSBSMC) through the Chairman at their 47" meeting held on
Wednesday 23 November, 2016, stated that the project would be under the KDF with
immediate effect.

This was due to the escalation of insurgent attacks on the project personnel and equipment
especially in the Southern sector, Lamu, resulting in the loss of a significant number of civilian
and uniformed officers.

The presidential directive was therefore implemented with immediate effect to facilitate the
continued implementation of the project under heightened security.

In regards to the viability of the Kenya-Somalia Securitization Project According to their
assessment, the project is very viable and will benefit the country in the following areas:

1) Support easy surveillance of the border

i) Provide deterrence to terrorist’s incursion

i) Reduce porosity of the long border

1v) Facilitate effective control on the movement of persons and goods across the
border

V) Ease registration of persons

Before the handing over of the project to the Ministry of Defence, the Ministry had expended a
total of Ksh. 3,380,353,960.52 as tabulated below:

i) Financial year 2014-2015 — Ksh. 887,401,281.10
i) Financial year 2015-2016 — Ksh. 306,108,952.20
iii) Financial year 2016-2017 — Ksh. 578,225,240.48

The target area of the project was to develop border security infrastructure for the northern and
southern sectors as follows:

i) Development of a border patrol road from BP1 in Mandera to BP29 in Kiunga, Lamu
county

it) Installation of surveillance equipment

iii) Development of the infrastructure of border entry points

The mandate was however expanded in the financial year 2015/2016 to include the construction
of the securitization fencing infrastructure from BP1 in Mandera to Elwak, a distance of about
160 kilometers and the opening up of a cutline from BP29 in Kiunga to 15 kilometers north of
Kajiado.

That no perdiem allowance was paid to the officers at both project sites in Mandera and Lamu.
On the inception of the project, officers and equipment and machinery were mobilized from the
headquarters and rural stations of the various participating government agencies.

The mobilized inter-Agency personnel including the NYS servicemen and officers were paid an
initial one off subsistence allowances to cater carter for their accommodation and food while on
transit from their various stations to Mandera and Lamu.
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On arrival at the project sites in Mandera and Lamu, free accommodation and food was provided
for the duration of their stay.

A year into the project implementation, it was noted that there was a go-slow by the NYS and
MOTI teams who were complaining of non-payment as they were usually paid an allowance
for all works done from their duty stations.

The complaints were brought to the attention of the Committee of principals of all participating
Agencies at their meeting held at Harambee House on 4™ March 2016 where it was resolved
under Minute 6/04/03/2016 that payment of a flat rate allowance of Kshs.30, 000.00 be adopted
for payment of all Agency personnel on the project in the proceeding financial year 2016/17,
this approved payment was however not backdated.

The First Team of NYS officers and servicemen who reported to the project site in May 2015
left the site before commencement of implementation of the above directive in the subsequent
Financial Year 2016/17.

The Second Team of NYS officers and servicemen were however paid three months subsistence
allowance, i.e. July, August and September, 2016.

The project was officially taken over by KDF at a Kenya-Somalia Border Securitization
Management Committee meeting held on Wednesday 24th August 2016 as per KSBSMC
MIN.4/24/08/2016 and MIN.9/24/08/2016.

The Ministry will organize for the payment the pending allowances for the months of October,
November and December 2016 as tabulated below

S/no Year | No of | S/Men No of | Rate Amount
officers Months Kshs

1. 2016 34 26 3 30,000 5,400,000/=

2. 2016 29 NIL 3 30,000 2,610,000/=

Total 8,010,000/=

Civil works were suspended in the Northern and Southern sectors due to loss of life occasioned
by insurgent activities in both secto106rs. Several IEDs had been detonated by insurgents at the
project sites resulting in deaths and injury of personnel and damage to equipment and
machinery.
The decision for withdrawal of NYS officers from the project was made after the transfer of the
project to KDF.
The pending payment of allowances amounting to Kshs. 8,010,000/= will be paid in due course
as detailed above.
The original total estimated cost of the project was done by the KDF Engineers given that this is
a national security project
Summary of total Estimated Cost
i) Northern Sector total cost (160 km)
ii) Central Sector total cost (445 km)
iii) Southern Sector total cost (105 km) 2,637,452,145.00

Total Estimated Cost 8,047,488,940.50

The project being sccurity sensitive, the Environmental Impact Assessment was done by KDF
Engineers.

There was no agreement signed on the hiring and payment of NYS officers as they were part of
the multi-Agency project implementation committee as sanctioned by the National Security
Council (NSAC) through letter Ref. OP.CAB.3/55A dated 30" January 2015 from the Chief of

3,533,556,469.50
1,876,480,326.00
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Staff and Head of the Public Service addressed to the Principal Secretary, State Department of
~ Interior. None of the involved agencies signed any agreement on hiring and payment.

(xxxii) KShs.1.5 Billion development funds was reallocated and transferred to the Ministry of Defence
in November 2016.

(xxxiii) The project had plans to give back to the community by way of sinking water boreholes at
various project sites in Mandera and Lamu for the benefit of the involved communities living
around the border. However the boreholes had not been sank at the time of the handing over of
the project to KDF.

(xxxiv)  The Governors of Mandera and Lamu Counties promised to support the project by spearheading
the sensitization program on the implementation of the securitization project.

The Committee was further informed that;

1. In regards to the immigration implications of the wall and the documentation that will be
required for movement of people across the border he submitted that the project has both
positive and negative implications as summarized below-

i) The wall will enhance the sovereignty of our national border and provide security by
ensuring that only the desirable persons and goods are allowed into the country through
gazetted entry points.

i) It will regulate and control the entry and exit of persons through the gazetted border
control points between Mandera and Kiunga.

iif) It will regulate the entry and exit of goods and services and protect local businessmen

, from counterfeit and unfair prices from smuggled goods through ungazetted entry
points.

iv) There will be an improvement in revenue collection when movement of persons, goods
and services is regulated.

< 2. The communities along the border were pastoralists and have expressed their concerns against
the wall which will curtail their movement together with their livestock. National passports or
other recognized valid travel documents will be required for travel as per Kenya Citizenship
Immigration Act 2012.

. There was no agreement signed on the hiring and payment of NYS officers as they were part of
the Multi-Agency Project Implementation Committee as sanctioned by the National Security
Council (NSAC) through letter Ref. OP.CAB.3/55A dated 30™ January 2015. None of the
involved agencies signed any agreement on hiring and payment.

4. The project has remained a multi-Agency one as directed by NSAC even after it was taken over

by the Ministry of Defence.

5. The Multi-Agency Consultative Meetings would be called from time to time by the convener,
KDF on a need basis.

. In regards to Supplier(s) other than NYS officials who rendered services to the project but are
yet to be paid The Ministry confirmed that it was not aware of any suppliers who are yet to be
paid as at the time of handing over the project to KDF.

(O8]

(@)

Committee Observations

The Committee observed the following:-
. . The Committee noted that the communities along the border were pastoralists and the wall will
curtail their movement together with their livestock
2. There was need for more in-depth consultation on the viability and reliability of the project.
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The Committee noted that the Ministry should prioritize and pay the Eight Million shillings
(8,000,000) subsistence allowances to the NYS servicemen and officers

The Committee noted that the Ministry did not recognize the Complexity of the project. The
wall was to have a series of concrete barriers, fences, ditches and observation posts overlooked
by CCTYV stations

The Defence Forces were advised to develop systems/activities on how to reach out to the local
communities

MIN.NO.DC.DFR/2018/221: ADJOURNMENT AND DATE FOR NEXT MEETING

The Chairperson adjourned the meeting at 12:50pm and to reconvene upon notice.

Signed

Date.

Hon Katoo Ole Metito, M.P

/) (CHAIRPLRS()N)
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