Vager Lamk e Chapercan,
\WO{) / "~ row LA &g’{—

AP0l 2o RN

|

PARLIAMENT OF KENYA
ELEVENTH PARLIAMENT
SECOND SESSION (2014)

THE REPORT OF THE
MEDIATION COMMITTEE

ON THE COUNTY GOVERNMENTS (AMENDMENT)(NO.2)
BILL,2013 PURSUANT TO ARTICLE 113 OF THE CONSTITUTION

o
o dh
. (/54’/“* Joint Clerks Chambers,

Parliament Buildings,
NAIROBI

April 1, 2014

The Mediation Committee Report on the County Governments (Amendment)(No.2)Bill, 2013






TABLE OF CONTENTS

TABLE OF CONTENTS v stivasicions somusamenics ssssisnasivhston e somsospensss s s e evsinn R 2
1.O INTRODUCTION......ovviiieiiieiieean, T S SRR TSR S B vl Bt | .3
1.1 Mandate of the COmMMITtEE. . .. ..ottt e, 3
1.2 Committee Meetings and Methodology..........ouviiiiiiniiiiiiiiee e, 4
3 AcknoW|ed SETHENI S onmus sommsmusmimunses s annasas o = v htvicamaindis s i R § SRR § TR 4
2.0 BACKGROUND . . ...ttt e e e e et e e e el 6
2.1 Establishment of Mediation Committee..........ceuueiieiiniiiiiiinniiinniennnnn.. [ RRURPSI -
2.2 Appointment Process of Members ...... s TSRS i SR § S ST —— 6
"~ 3.0 CONSIDERATION OF THE COUNTY GOVERNMENTS (A‘MENDMENT)(NO.2) BILL,2013....... 7
3.1 CONSIDETalion DY LINe SOMETE i & i s jomsiings s st ot . sy s e s 7
3.2 Consideration by the National Assembly.........ooiiiiiiiiiiii e,
3.3 Cénsideration by the Mediation COMMUTES wu. s cisnsasssns svasmnnmnssssenssymmis b s ve e 7
3.3.1 Statement of Issues considered by the Mediation Committee......... e e Bt

4.0 COMMITTEE’S OBSERVATIONS AND RECOMMENDATIONS........ovoioiieeeeeeeeeen 9

The Mediation Committee Report on the County Governments (Amendment)(No.2)Bill,2013



1.0 INTRODUCTION

The Mediation Committee on County Governments (Amendment) (No.2) Bill,
2013 was constituted by the Speakers of the two Houses of Parliament on 14th
March, 2014 pursuant to Articles 112 and 113 of the Constitution and the
Standing Orders of the Senate and the National Assembly comprising the

following members-

Sen. Amos Wako

Hon. Samuel Chepkong’a
Sen. Kiraitu Mufungi
Hon. Katoo ole Metito
Sen. Stephen Sang

o g B B

Hon. (Dr) David Eseli Simiyu

1.1 Committee’s Mandate

The Mediation Committee derives its mandate from the provisions of Articles
112 and 113 of the Constitution, Standing Order 149 of the National Assembly
and Standing Order 154 of the Senate which outline the functions of the

Committee as follows:-

~i. To consider Bills where the two Houses do not agree on all or any of the

amendments made by either House;

ii. To consider Bills where either House rejects a Motion that a Bill which

originated in the other House be read a Second or Third time; and

— il To attempt to developa vetsion-of the Bill that both. Houses will pass
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1.2 Comniittee Meetings and Methodology

The Committee held a total of four sittings to deliberate on the County
Governments (Amendment) (No.2) Bill, 2013 in accordance with the
Constitution and relevant provisions of the Standing Orders of the Senate and
the National Assembly.

During the first sitting, the Committee conducted the election of the
Chairperson and the Vice-Chairperson where Sen. Amos Wako and Hon.
Samuel Chepkong’a were elected Chair and Vice-Chair respecﬁvely.

As the pioneering Mediation Committee, the members recommended that in
future, the Chair of the Mediation Committee should be elected from amongst

memberé of the House that originated the Bill.

The Committee commenced its work by developing a Statement of Issues of
concern raised by members of the National Assembly during debate on the Bill

at Second reading.

The Statement of Issues was identified and framed from the National Assembly

debates contained in the Hansard reports of 4th, 5th and 6t March, 2014.

- Appended to this report is a version of the Bill developed by the Committee for

consideration by both Houses.

1.3 Acknowledgements

The Chairperson, on behalf of the Committee, wishes to sincerely thank the
offices of the Speakers and the Clerks of the two Houses of Parliament for the

necessary support extended to it in the execution of its mandate.

The Chairperson also thanks all Members of the Committee for their patience,

sacrifice, endurance and commitment -to their assignment under tight

schedules which enabled us to complete the task within the stipulated period.
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 Finally, it is now my pleasant duty and privilege, on behalf of the Mediatidn
Committee on County Governments (Amendment) (No.2) Bill, 2013, to present
and commend this report including an agreed version of the Bill to the Houses
for approval pursuant to Article 113(2) of the Constitution and Standing Order
155 (3) of the Senate and Standing Order 150 (3) of the National Assembly.

SIGNED
"SEN. S. AMOS WAKO

(CHAIRPERSON, MEDIATION COMMITTEE)
_ =1 R

-------------------------------------------
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2.0 BACKGROUND

2.1 Establishment of Mediation Committee

The Mediation Committee was established pursuant to Articles 112(1) (a) and

113 of the Constitution which states-

Article 112(1)- “If one House passes an ordinary Bill concerning counties,

and the second House-

(a) rejects the Bill, it shall be referred to a Mediation
Committee appointed undér Article 113
Article 113- _
1) If a Bill is referred to a mediation committee under Article 112, the
Spéakers of both Houses shall appoint a mediation committee
consisting of equal numbers of members of each House to attempt

to develop a version of the Bill that both Houses will pass.

2) If the mediation committee agrees on a version of the Bill, each

House shall vote to approve or reject that version of the Bill.

3) If both Houses approve the version of the Bill proposed by the.
' mediation committee, the Speaker of the National Assembly shall

‘refer the Bill to the President within seven days for assent.

4) If the mediation committee fails to agree on a version of the Bill
within thirty days, or if a version proposed by the committee is

rejected by either House, the Bill is defeated.

2.2 Appointment Process of Members

"~ Pursuant to Article 113 of the Constitution and Standing Order 149 of the
National Assembly, the Clerk of the National Assembly wrote to the Clerk of the

Senate vide letter dated 14th March, 2014 notifying him of the members to
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represent the National Assembly in the Mediation Committee on the County

Governments (Amendments) (No.2) Bill, 2013.

Pursuant to the said provision of the Constitution and Standing Order 154 of
the Senate, the Clerk of the Senate vide a letter dated 14t March, 2014
forwarded to the Clerk of the National Assembly the names of members
appbinted to represent the Senate in the Mediation Committee. The Joint
Clerks consequently convened the first sitting of the Committee which was held

on 19th March, 2014.

3.0 CONSIDERATION OF THE COUNTY GOVERNMENTS (AMENDMENT)

(NO.2) BILL, 2013

3.1 Consideration by the Senate

The County Governments (Amendment) (No.2) Bill, 2013 originated in the
Senate and was passed with amendments on 28% November, 2013. The Bill
was referred to the National Assembly for concurrence pursuant to the

provisions of Standing Order 147 of the Senate.
3.2 Consideration by the National Assembly

The Bili was read a first time on 5th December, 2013 and committed to the
Departmental Committee on Justice and Legal Affairs. The Committee tabled
its report on 26% February, 2014.

The Bill was scheduled for Second reading on 4% March, 2014 and debate
proceeded on 5t March and eventually on 6% March, 2014 when the question

was put and negatived.

_.__.3.&Consideration-by,.tvhe_Me,diation;C‘omrhitt_ee

The Committee identified and agreed on a Statement of Issues which arose
during debate on the Bill at Second reading in the National Assembly,

enumerated below.’
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