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ESTABLISHMENT OF IEE COMIIITIIEE

The Medi*ion Committee on the Forest Conscrvation and lvlanagc,ment Bill (National

Asscmbly Bill No. 49 of 2015) was constitrted by fte Speaker of the Ndional Asscmbly

pursuant to Standing Order 149 Q) of National Assembly and the Speaker of the Senatc

pursuant to Standing Order 154 (2) of the Seoate on 4ft August, 2016, and 5tAugrrst, 2016,

respectively.

MEIVIBER,S OF TEE COMI\IITTEE

Chairperson Hon (Dr.) Wilbur Ottichillo, IvlP

Co- Chairperson Sen George Khaniri, lvLP

The Hon. Amina AbdaUa, CBS, lvI-P

Sen. knnyKiwti, M.P

The Hon. Joyce Emanikor, lvlP

Sen. Liza Chclule,IYLP

COMMIITEE SECRETARIAT

Ms. Mwanate Shaban

Ms. Tracy ChebetKoskei

Itds. BrigitaMati

Ms. Caroline Chenriyot

Clerk Assistant (Senate)

Clerk Assistart (National Assembty)

Legsl Counsel (National Assembly)

Legal Counsel (Senate)
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IVIANDATE

The Mediation Committee derives its mandate from Article 113 of the Constitution of Kenya

and the National Assembly Standing Order No. 149 and Senate Standing Order No. 154.

The Commiue€ was established to develop a mediated version of the Forest Conservation and

Management Bill (National Assembly Bill No. 49 of 2015) and table the mediation report in

both Houses for consideration as provided for under National Assembly Standing Order 150

and Senate Standing Order 155.

The specific Clauses of the Bill that were in contention were Clauses 9,72,75,77 and the

Third Sohedule.

COMMITTEE SITTINGS

The Committee held its fust meeting on 16tr Augus! 2016 and elected Hon. @r.) Wilbur

Ottichillo, M.P and Sen. George Khaniri, M.P as Chairperson and Co-Chairperson

respectively. The Committee thereafter deliberated on Clauses 9,72,75,77 and Third Schedule

of the Forest Conservation and Management Bill (National Assembly Bill No. 49 of 2015)

which were in contention. The Committee held is last sitting on Thursday, 186 Augusg 2016

where it reviewed and adopted the Mediation Report on the Forest Conservation and

Management Bill (National Assembly Bill No. 49 of 201,5).

RESOLUTIONS

The Committee deliberated on the contentious clauses and unanimously agreed on a version

of the Bill to be presented to both Houses for approval. The agreed version of the BiIl is

appended to this report.

ADOPTION OF TTTF'. REPORT

We the Members of the Mediation Commi6se on the Forest Conservatioa 2sd |r{anagement

Bill (National Assembly Bill No. 49 of 2015) have adopted this report and affix our

signatures to affirm our approval and confirm its accuracy, validity and authenticlty as per the

attached schedule (Appendix If;.
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ACXNOWI,EDGMENT

The Committee thanks the Offices of the Speakers and the Clerks of tho Nadonal Asscmbly

and the Senate respectively for the necessary sryport e:d€nded to it in the prooess of

considcring the Bill.

The Chairperson thanks all the Meorbers of the Committec for their sacrifice, oommitnrent

and selflessness to the oause of tho mediation process that frcilitatod the achievement of a

@nsensult.

It[r. Speaker Sir,

It is now my pleasant duty, pursuant to present a report of the Mediation Committce on tbe

Forest Conservation aud Man4gement Bill (National Asse,mbly Bill No. 49 of 2015) for

consideration by the House and approval by the House pursuant to Article 113(2) of the

Constihrtion 6pd $fssding Order 155(3) ofthe Senatc and Standing Ordsr 150(1) ofthe

National Assembly.

Tm HON. (DR) WrLBrrR OTfiCEILLO,l\tLP. - CEArR+ERSON
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1.0 BACKGROI]ND

The Forest Conservation and Management Bill (National Assembly Bill No. 49 of 2015) was

published in the Kenya Gazettl Supplement No. 133 of 116 Augus! 2015 as a Bill

originating in the National Assembly. The Bill underwent the First and Second readings and

subjected to public participation as required by the Constitution and National Assembly

Standing Orders and was passed on 17e N{arch, 2016.

The Bill was referred to the Senate for consideration pursuant to National Assembly Standing

Order No. 142. The Bill was passed by the Senate with amendments on 146 July, 2016.

Pursuant to Article 110 (4) of the Constitution and the provisions of National Assembly

Standing Order 40 (1) and the Senate Standing Order 149, the Senate conveyed a message to

the National Assembly seeking the concurence of the National Assembly to the amendments

made to the Forest Conservation and Management (Amendment) Bill 2015.

The National Assembly, on its Sitting of 3d Augus! 2016 considered the proposed

amendments by the Senate and by a resolution rejected the Senate's amendments on Clauses

9, 72, 75, 77 and the Third Schedule of the Bill. Consequenfly, and pursuant to National

Assembly Standing Order No. 149 and Senate Standing Order No. 154, the Bill and

specifically Clauses 9, 72, 75, 77 and the Third Schedule of the Bill were referred to a

Mediation Committee with the sole objective of developing a version of the Bill that would

be presented to both Houses for approval or rejection.
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2.0 CONTESTED CLAUSES OF THE FOREST CONSERVATION AI.{D
IvIANAGEI}IENT BILL (NATIONAL ASSEMBLY BfT ,NO. 49 OF 2O1O

The Deparfuental Committee on Environment and Natural Resources considered the

amendments proposed by the Senate to the Forest Conservation and Management Bill

(National Assembly Bill No. 49 of 2015) and with the concurrence of the House rejected the

following Clauses:

Clause 9

TEAT Clause 9 (1) ofthe Bill be amended-

(a) by inserting the following new zub-clause immediately after sub-clause (3)-

(3A) A person shall not be appointed to the Board if the person-

(a) is convicted of a criminal offence and sentenced to imprisonment by a court of
competent jurisdiction for a period exceeding six months without the option of
a fine;

(b) is a member of a governing body of a political party;

(c) is disqualified under any written law to hold office of director in a public
compary, corporation or similar organization;

(d) has previously been removed from public ofEce for contavention of the
provisions of the Constitution or any other written law;

(e) is adjudged bankrupt or enters into a composition or alrangsment with his
creditors;

(D was previously involved in the management or adminisfration of a scheme

which was deregistered for aay failure on the part of the management or the

adminisration thereof;

(g) is disqualified under any other written law, or his holding office as such is
deemed by the Authority as being, in any way, detimental to the scheme; and

(h) is disqualified under Chapters Six and Thirteen of the Constihrtion or any other
provisions thereof or any written law.

Clause 72

TEAT clause 72 of the Bill be amended-

(a) inserting the following new zub-clause immediately after sub-clause (1)-

(1A) The relevant counties will at all times be furnished with pertinent copies of all

the relevant dssrrmeots maintained in the Chief Conservator of Forests

register. 
7



Clause 75

TEAT clause 75 be amended by deleting the words "Environmental Mauagement and Co-
ordination Act, 1999" appearing in sub-clause (1) immediately after the words "provisions of the"
and zubstituting therefor the words 'Environ:nental lvlanagement and Co-ordination AcI" 2015".

"(1) Where a provision of this Act requires a person to conserye or protect the
environment the relevant provisions of the Environmental lvlanage,ment and

Co-ordination Act 2015, shall also apply with reqpeot to the manner in which
theconservation or protection shall proceed."

Clausi 77

THAT clause 77 of the Bill be arnended by inserting the following new paragraph

immediately after paragraph (a)-

(aa) The land in section (a) shall not include government settlement schemes already
registered before the commencement ofthis Act;

THIRD SCEEDULE

THAT the Third Schedule to the Bill be amended by deleting item;

(a) S-Aberdare

(b) deleting item 9-Aberdare;
(c) deleting item 131-Mt Elgon;
(d) deleting item 106-Kipkabus;
(e) deleting item 107-ML Kenya;
(D deleting item 115-Mt Londiani;
(g) deleting item 119-Mt. Londiani;

ft) deleting item 2O0-Tinderet;

(i) deleting item 235-Trubo;
(,) deleting itemzg}-Westem Mau;

ft) deleting item 278-Mangrove Swamps;

0) deleting item 282-Mangrove Swamps;

(m) deleting item 286-Mangrove Swamps; and

(n) deleting item 29O-Mangrove Swamps

8

It



3.0 CONSIDERATION OF TEE CONTENTIOUS CLAUSES BY THE
MEDIATION COMMITTEE

The Committee considered the contested Clauses 9,72,75,77 and Third Schedule of the Bill
and resolved as follows:-

Clause 9

THAT Clause 9 (1) of the Bill be a:nended by inserting the following new sub-clause

immediately after sub-clause (3)-

(3A) A person shall not be appointed to the Board if the persoe

(a) has been convicted of a criminal offence and imprisoned for a term exceeding
six months withoutthe option of a fine;

(b) is a member of a governing body of a political parly;

(c) has previously been removed from public office for contavention of the
provisions of the Constitution or any other written law;

(d) is an undischarged bankrupt; and

(e) violates the Constitr:tion or any other written law.

Clause 72

TEAT Clause 72 of tbe Bill be amended by deleting zub-clause (2) and substituting therefor

the following new zub-claus*

*(2) Any register maintained r.rnder this section shall be open for inspection by the members

of the public at the office of the Chief Conservator of Forests."

Clause 75

THAT Clause 75 remains as is inthe Bill;

"(1) Where a provision of this Act requires a person to conserye or protect the

environmen! the relevant provisions ofthe Environmental Management and

Co-ordination Acl 1999, shall also apply with respect to the manner in which the

conservation or protection shall proceed."
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ClFuse 77

THAT Clause 77 of the Bill be amended by inserting the following new paragraph

immediately after paragraph (a)-

(aa) The land in section (a) shall not include government settiement schemes already

registered before the cornmEnoement of this Act;

THIRD SCEEDIILE

TEAT the Third Schedule be amended by deleting the following items;

(a) deleting item 5-Aberdare;

(b) deleting iten: 9-Aberdare;

(c) deleting item 131-Mt Elgon;
(d) deleting item 99-Mt Kenya
(e) deleting item 103-Mt Kenya

(0 deleting item 107-ML Kenya;
(g) deleting item 115-Mt. Londiani;

(h) deleting item 119-Mt. Londiani;

(i) deleting item 2O0-Tinderet;

() deleting item 204-Tinderet

ft) deleting item 236-Turbo;
(l) deleting itamzgz-Westem Mau;
(m) deleting item 278-Mangrove Swamps;

(n) deleting item 282-Mangrove Swamps;

(o) deleting item 286-Mangrove Swamps; and

(p) deleting item 29O-Mangrove Swamps

SIGNED.. DATE.J.
r/E

TEE HON. (DR) WrLBrrR OTTTCETLLO, N[.P. - CHAIR+ERSON

\s I - 1 )--ttSIGNED DATE

sEN. GEORGE KHANTRT, M.P - CO - CHAIRPERSON
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MINUTES OF TIM, lST SITTtr'{G OF THE MEDIATIoN CoMMITTEE oN TIIE
FOREST CONSERVATION AND MANAGEMENT BILL (NATIONAL ASSEMBLY
BILL NO. 49 OF 2015) ImLD ON TUESDAY, AUGUST t6,20t6IN TIrE CpA ROOM,
MAIN PARLIAMENT BUILDINGS AT 4.30 P.M.

PRESENT

1. Hon. Dr. Wilbur Ottichillo, M.P
2. Sen. George Khaairi, M.P
3. Hon. Joyce Emanikor, M.P
4. Sen. Liza Chelule, M.P

APOLOGIES

1. Sen. Lenny Kivuti, M.P
2. Hon. Abdalla Amina, CBS, M.P

IN-ATTENDANCE . SECRETARIAT

1. Ms. Tracy Chebet Koskei
2. Ms. Mwanate Shaban
3. Ms. Brigitta Mati
4. Ms. Caroline Cheruiyot

- Chairperson
- Vice- Chairperson

Second Cierk Assistant Qt[ational Assembly)
Second Clerk Assistant (Senate)
Legal Counsel (National Assembly)
Legal Counsel (Senate)

MrN.NO. MC/2016/1: PRELIMINARIES

The meeting was cailed to order at 4.30 pm after which prayers were said.

MIN. NO.MC/2016/2: ADOPTION OF THE AGENDA

The Agenda of the day was adopted after being proposed by Hon. Joyce Emanikor, M.P and
seconded by Sen. Liza Chelule, M.P:

---AGENDA .. _-

Prayer

Adoption of the Agenda

Election of Chairperson & Vice- Chairperson
Communication from the Chair
Consideration of the 9,72,75,77 and Third Schedule of the Bill
Any Other Business

Date ofNext Sitting
Adjournment
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