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ESTABLISHMENT AND MANDATE OF THE COMMITTEE

The Standing committee on Agriculture, Livestock and Fisheries is established under

standing order 228(3)of the Senate Standing Orders and is mandated to consider all matters

relating to agriculture, irrigation, livestock, fisheries development and veterinary services'

In undertaking its

Departments:
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k. Kenya Leather Development Council (KLDC);

l. Kenya Fisheries Service (KFS);

m. Kenya Fish Marketing Authority (KFMA);

n. Kenya Marine and Fisheries Research Institute (KEMFRI);

o. Kenya Fishing Industries Corporation; and

p. National Irrigation Board (NIB).



The Committee further work closely with the Council of Governors (CoG), and the

County Assemblies Forum (CAF) and non-state actors including among others'

a. Kenya Private Sector Alliance (KEPSA);

b. Agricultural Council of Kenya (AgCK)

c. Food and Agriculture Organization (FAO);

d. Kenya National Farmers' Federation (KENAFF);

e. Centre for Agriculture and Bioscience Intemational (CABI); and

f. Agricultural Industry Forum (AIF).

MEMBERSHIP OF THE COMMITTEE
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l. Sen. James Kamau Murango, MP

2. Sen. Alexander Munyi Mundigi, MP

3. Sen. Moses Otieno Kajwang', MP

4. Sen. Enoch Kiio Wambua, CBS, MP
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6. Sen. Beth Kalunda Syengo, MP

7. Sen. Wahome Wamatinga, MP

8. Sen. Allan Kiprotich Chesang, MP

9. Sen. David Wafula Wakoli, MP

Chairperson
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CHAIRPERSONS FOREWORD

Mr. Speaker Sir,

The Coffee Bill,2023 seeks to provide for the development and regulation of the Coffee

industry in Kenya. The Bill proposes to reorganize the coffee industry by transitioning the

regulatory and commercial roles currently being undertaken by the Agriculture and Food

Authority to the Coffee Board of Kenya. The Bill further seeks to transition the research

of coffee currently being undertaken by the Coffee Research Institute under the Kenya

Agricultural and Livestock Research Organization to the Coffee Research Institute.

Mr. Speaker Sir,

The Coffee Bill,2023 was published on 1Ofr March2023 and read for the first time in the

Senate on Tuesday, I lth April 2023 and thereafter the Bill stood committed to the Standing

Committee on Agriculture, Livestock and Fisheries for consideration'

In compliance with the provisions of Article I l8 of the Constitution and Standing Order

145 (5) of the Senate Standing Orders, the Committee proceeded to undertake public

participation on the Bill. ln this regard, the Committee published an advertisement in the

Daily Nation and Standard newspapers on Thursday, l5th June 2023, inviting members of

the public to submit written memoranda to the Committee on the Bill. Additionally' the

Committee sent invitations to key stakeholders inviting them to submit their comments on

the Bill.

In total, the Cornmittee received written submissions from twenty - two (22) stakeholders

namely: The Coffee Reforms Task Force (CRTF)/Coffee Sub-Sector Reforms Standing

Commiuee (CSRISC), The Kenya Plant Health Inspectorate (KEPHIS)' Chepkube

Farmers Society, Farmers Society, Farmers Society, Farmers Society, Farmers Society,

Farmers Society, Baringo County Cooperative Union, Bungoma County Cooperative

Union, Council of Governors (COG), Ministry of Agriculture (MOA), Kiambu Coffee

Growers Association, Kipkelion , Kenya Coffee Producers Association, Kipkelion District

Coffee Association , Baringo County Cooperative Union, Machakos Farmers Union,

Mount Elgon Farmers' Cooperative , Muranga Farmers' Cooperative Union, Nyamira

Estates Coffee Association, Kenya Coffee Producer Association ( KCPA) ' Kenya Coffee

producers Association, Office of the President and the Coffee Summit organized by the

Office of the Deputy President.
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Oral and written submissions were also received from l3 groups in the following areas:

Bungoma County farmers and stakeholders, Kirinyaga County farmers and stakeholders,

Nyeri County farmers and stakeholders, Kipkelion County farmers and stakeholders, Embu

County farmers and stakeholders, Muranga County farmers and stakeholders, and Kericho

County farmers and stakeholders. This was during the public participation carried out by

the Committee in various Counties.

Mr. Speaker Sir,

Summary of Committee Observations

The Coffee Directorate under the Agriculture and Food Authority is supposed to

manage the development of the coffee subsector. However, the Coffee subsector has

continued to face innumerable challenges including but not limited to minimal

research in coffee, late payment of coffee farmers, lack of clarity on who between the

national government and the county govemment is supposed to carry out various

functions related to the Coffee Industry.

2. From the comprehensive public participation which was undertaken by the

Committee. it was clear that there is an urgent need to reorganize the coffee industry

by transitioning the regulatory and commercial roles currently undertaken by the

Agriculture and Food Authority to the Coffee Board of Kenya'

3. Research is an integral part of the Coffee sector and therefore the importance of

establishing a robust research institute to deal with the emerging issues in the coffee

sector cannot be gainsaid.

4. The Cooperative movement is an important component of the coffee industry that

cannot be overlooked. It is therefore important to streamline and regulate the

activities of the cooperative societies to ensure that farmers are not exploited.

5. Article 40 of the constitution guarantees every person the right to own property, either

individually or in association with others. Currently, it's not clear when the

proprietary rights of the coffee pass from the farmer to a third party' This should be

well articulated in the law in order to protect the proprietary rights of a coffee farmer.

The ideal position is that proprietary rights should only pass after the farmer receives

payment.
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6. That, the coffee value chain has been exploited by a few individuals and cartels' The

issues ofpoor and delayed coffee sales returns have been rampant. There is therefore

a need to establish a system where farmers will receive the proceeds of sale of coffee

promptly'Inthisregard,theaspectofDirectSettlementsystemasprovidedforinthe
Bill, received overwhelming support. The system proposes to remit proceeds of sale

of coffee directlY to the farmers.

7 . The mode of nomination of farmers representative to the Board was not agreeable to

most of the stakeholders. It was felt that farmers should be allowed to elect or

nominate their representatives. Equally, the Council of County Govemors opined that

they should also be given a free hand to nominate their representative to the Board'

The Bill should be amended to captured these concerns'

g. There has been rising cases ofcoffee theft and cherry hawkinS, to stem on this vice,

it is important to put in safeguard measures. This will be achieved by having growers

registered to a pulping station for purposes ofidentification and delivery ofcoffee.

g. The milling of coffee has for a long time remained a mystery to the farmers, the

process needs to be made transparent by allowing farmers to competitively retain a

miller and to be present or have a representative during the milling process' This will

enhance accountability, including that of the milling losses and the coffee grades'

Currently, millers don't involve the coffee growers in the milling and auction process'

10. The reintroduction of the coffee development levy is essential for purposes of

funding different aspects in the coffee sector. For farmers to realise better returns' the

Board must invest in Marketing of coffee especially in the international markets.

consequently, the percentage of allocation of the proposed Coffee Development

Levy needs to be reviewed to capture the marketing aspect. The Levy should also be

paid and disbursed through the direct settlement system for transparency and

accountabilitY.

I l. Agriculture being a devolved function, the roles of each level of govemment should

be well spelled out.

12. A dispute resolution mechanism should be clearly set out to assist in settling of

disputes emanating from the coffee Sector, in the first instance'
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l3.The Coffee Research Institute should be renamed to include the training aspect for

purposes of sharing research finding with students and other stakeholders in the

industry.

14. Although the Mwongozo guidelines recommend that the minimum qualification for

Board members should be at least a university degree, in the case of the farmers

representatives, it was felt that, the qualification should be lowered to accommodate

farmers who might lack rich educational background but possess a wealth of

experience.

15. The reintroduction of direct sales was termed as revolutionary because it will open

up alternative channel for trading coffee which will create competition and hence

better returns. However, to ensure that farmers are not exploited, there was a need to

put in safeguard measures by subjecting a sample of any coffee designated for direct

sale through the coffee exchange for price and quality discovery'

16.Finally, several provisions of the Bill create an offence but fail to prescribe the

penalty. This needs to be rectified.

Summary of Committee Recommendations

Mr. Speaker Sir,

May I take this opportunity to commend the Members of the Committee for their devotion

and commitment to duty during and after the public participation which made the

consideration of the Bill successful.

I also wish to thank the Offices of the Speaker and the Clerk of the Senate for the support

extended to the Committee in undertaking this important assignment. Lastly, I wish to

thank the stakeholders who sent their memoranda and appeared before the Committee to

present their comments on the Bill.
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The Committee having reviewed the Coffee Bill,2023 (Senate Bills No. lO of 2023)

recommends that the House approves the Bill together with the proposed amendments.



Mr. Speaker Sir,

It is now my pleasant duty, pursuant to standing order 148 ( I ), to present the Report of the
Standing committee on Agriculture, Livestock and Fisheries on The Coffee Bill,2023

A \,,\ 1AL1-
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Signed Date

SEN. JAMES KAMAU MURANGO, MP,

CHAIRPERSON,

STANDING COMMITTEE ON AGRICULTURE. LIYESTOCK AND FISHERIES
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CHAPTER ONE

1.1. Background

The Agriculture and Food Authority Act was passed in 2013 and it consolidated all laws

on regulation and promotion of agriculture. The Crops Act which was also passed in 201 3

"onrolidut"d 
and repealed various statutes relating to crops; to provide for the growth and

development of agricultural crops'

As a result of the foregoing, the coffee Directorate under the Agriculture and Food

Authority is supposed to manage the development of the coffee subsector. However, the

Coffee subsector has continued to face innumerable challenges including but not limited

to minimal research in coffee, late payment of coffee farmers, lack of clarity on who

between the national government and the county government is supposed to carry out

various functions related to the Coffee Industry'

In a bid to stem the problems above, the government has taken various measures including

establishingaKshs.3BillionCherryAdvanceRevolvingFund;effectingtheCrops
(coffee) (General) Regulations; and moving the regulation of Nairobi Coffee Exchange to

the Capital Markets AuthoritY.

Due to the foregoing, in 2023, the Senate Standing Committee on Agriculture proceeded

to develop the Coffee Bill which was eventually published on l0'h March, 2023. The Bill

was read a First Time in the Senate on Wednesday l1'h April, 2023 and thereafter the Bill

stood committed to the Standing Committee on Agriculture' Livestock and Fisheries for

consideration.TheBillaspublishedisattachedtothisReportasAppendix2.

coffee is the second most traded commodity in the world after oil, this makes the coffee

industry a very crucial sector to the Kenyan economy. coffee export is the fifth foreign

exchange earner after tourism, tea, horticulture and remittances from Kenyans in the

Diaspora. Kenya was Africa's fifth-largest coffee producer in2020'

Coffee is one of the most strategic cash crops contributing to Kenya's economic growth'

The total area under coffee production is estimated to be over 160,000 hectares' about one

third of which is the plantation sector and the rest are under small holder sector' 70% of

Kenyan coffee is produced by smallholders, and an estimated 800,000 growers' mainly

Report on the Coffee Bitt,2023 (Senate Bills No' l0 of2023)



Collaboration between the national and county govemments has given greater focus to the

coffee sub-sector in the counties, through increased resource allocation for improved

production and procluctivity. This is expected to change the future outlook of coffee to a

more profitable enterprise and, thus, promote the sustainability of the coffee industry.

A thorough revival of the coffee sector in Kenya will require a multi - faceted approach

since there are several components that complement the sector. A different system for

funding and managing research for coffee in Kenya is needed. An evaluation of alternative

models should be carried out to determine options to improve outcomes. Furthermore, there

is need to reassess the legislation goveming the sector and ensure that the different

governing and implementing bodies are streamlined and clear role definition is carried out.

1.2. Object of the Bill

The principle object of the Bill is to provide for the development and regulation of the

Coffee industry in Kenya. The Bill proposes to reorganize the coffee industry by

transitioning the regulatory and commercial roles currently undertaken by the Agriculture

and Food Authority to the Coffee Board of Kenya. The Bill further seeks to transition the

research of coffee currently undertaken by the Coffee Research Institute under the Kenya

Agricultural and Livestock Research Organization to the Coffee Research Institute.

1.3. Overview of the Bill

PART I

l. This part provides for the interpretation clause under clause 2. Further, the Bill under

clause 3 sets outs the objects of the BiU which include: to promote a globally

competitive cofiee industry, provide for framework on registration and licencing of

various players in the industry and to delineate the roles of the National and county

Government in regards to the coffee Sector.

Report on the Coffee Bill,2023 (Senate Bills No. l0 of2023)

smallholder farmers, are involved in coffee growing. Consequently, the potential of the

Kenya coffee sector has not been fully exploited. Currently, coffee production stands at

about one million bags per year. Most Kenyan farmers who own less than 300 coffee trees

and produce less than 2 kilos of cherry per tree (per year) have remained among the poorest

in the world - eaming less than Ksh 5,000 per month.
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Part II-The Coffee Board of KenYa

2. Clause 4 of the Bill establishes the Coffee Board of Kenya whose headquarters shall

be in Nairobi city county, additionally other branches may be established anywhere in

Kenya.

3,UnderClauseTtheBillprovidesthattheBoardshallbemanagedbyaboardof
directors made uP as follows-

(a)achairpersonappointedbythePresidentbynoticeintheGazette;
(b) the Principal Secretary responsible for agriculture;

(c) the Principal Secretary for the time being responsible for trade;

(d) two persons of the opposite gender, representinS smallholder coffee growers

nominated by the Council of County Govemorsl

(e) two persons of the opposite gender representing plantation coffee growers

nominated by the Council of County Governors;

(0 one person nominated by the Institute;

(g)onepersonrepresentinganassociationofcoffeefarmersnominatedbythe
Cabinet Secretary;

(h)onepersonnominatedbythecooperativesocietyrepresentingthelargest
number of small-scale coffee associations in Kenya; and

(i) a chief executive officer appointed under section 15 who shall be an ex-

officio member of the Board.

4. Clause 8 provides for the qualiflrcations for appointment as a member of the board

of directors as follows-
(a) holds a degree from a university recognized in Kenya;

(b) has three years' experience in the coffee sector; and

(c) meets the requirements of Chapter Six of the Constitution'

The board members will serve for a term of three years' renewable for one further

term.

Under clause I I the functions of the Board include -

(a) to regulate and promote the development of the coffee industry;

(b) consider applications for the issuance of permits and licences under the

Second Schedule to this Act;

(c) register coffee dealers;

(d) make recommendations to the Cabinet Secretary for' and oversee the

implementationofStrategies,plansandpolicyforthecoffeesector;

-5
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(e) collect, collate and maintain a data base and disseminate information on the

coffee industry;
(0 conduct local and international coffee market intelligence and promotional

activities including the application of the Kenya Coffee Mark of Origin;

(g) establish linkages with various govemment agencies, the Institute and other

research institutions for the development of the coffee industry;

(h) put in place a framework for the capacity building and interaction of various

players in the coffee industry;

(i) develop and enforce the coffee industry standards and industry code of
practice in collaboration with the Kenya Bureau of Standards;

() maintain and cause to be published an up-to-date register of coffee dealers,

coffee growers, nursery operators, coffee cooperative societies, coffee

associations, and coffee estates in the country;

(k) coordinate capacity building activities for players in the coffee value chain

and

(l) arbitrate over disputes arising between parties registered or licenced by the

board.

The Bill further provides that the board of directors shall, in the performance of their

functions under this Act, consult and collaborate with the Council of County

Governors.

6. Clause l5 of the Bill provides for the position of Chief Executive Officer of the Board

who shall be competitively recruited and appointed by the board of directors. The

qualifications of the CEO are provided as follows-
(a) holds a degree in agriculture, business, law, administration or other relevant

degree from a university recognized in Kenya;

(b) has at least five years' experience in a position of management; and

(c) meets the requirements of Chapter Six of the Constitution.

PART III _ ROLE OF COUNTY GOVERNMENTS

7. The Bill under clause23 sets the role of the County Government to include-

(a) implement the National Government policy relating to coffee;

(b) maintain an up-to-date register of coffee growers, nursery operators, coffee

cooperative societies, coffee associations, and coffee estates in that county;

(c) consider applications for the certificates, perrnits and licenses enumerated

under the second schedule to this Act;

4Report on the Coffee 8il1,2023 (Senate Bills No. 10 of2023)



d)enforcenationalandcountylegislationoncoffeeindustrycodeofpractice,
policies and guidelines

institutions;

on corporate govemance in coffee growers'

(e) offer extension services on coffee production and primary processlng;

(f) inspect nurseries, pulping Stations, warehouses' millers and roasters located

within their respective counties;

(g) regulate the movement of coffee through the issuance of movement permits

for buni, parchment and clean coffee within the county and from the county

to warehouses situated outside the county;

(h) in collaboration with law enforcement agencies, enhance security in coffee

growing areas; and

(i)monitorandreportincidencesofpestsanddiseaseoutbreakstotheBoard
and take action in collaboration with the Board and other relevant

government agencies.

Further, it provides that a county executive committee member may impose such

levies and fees as may be necessary for the registration and issuance of licences or

the provision of services in accordance with the respective county legislation and

such standards as may be prescribed by the cabinet Secretary under this Act.

under 23(3) the Bill obligates the cabinet Secretary, in consultation with the Board

and the county executive committee members to prescribe standards and guidelines

for the setting of levies and fees by county executive committee members.

10. Clause 26 sets a requirement for persons operattng a-

(a) pulping station or carry out hulling activities;

(b) coffee growers' mill; or

(c) coffee roaster unless the person

to have applied for, and obtained a licence from the respective county govemment

in which the operation is to be undertaken'

PART IV - REGULATORY PROVISIONS

Resistration

8

9

I LClause 26 provides that a person or entity shall not carry out the business ofa coffee

grower, nursery operator, cooperative society, coffee association or coffee estate

unless such person is registered by the respective county government in which the

5
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business is to be undertaken. It further provides that a county govemment shall not

charge any fees for the registration of an applicant.

l2.The Bill further provides that each county government shall keep and maintain the

register for statistical purposes. A register shall include-
(a) the name of the coffee grower, nursery operator, cooperative society, coffee

association or coffee estate;

(b) the location, size and parcel number of the land on which the business is located;

and

(c) such other information as the Board may prescribe.

The Bill further provides that each county government shall submit to the Board a copy of

the register.

Licensins

13. Clause 27 makes it a prerequisite for a person who intends to perform any function

under this Act for which a licence or a permit is required to submit to the relevant

licencing authority specified in the Second Schedule *
(a) an application for a licence or permit, in the prescribed form;

(b) such information as may be prescribed; and

(c) the prescribed fees.

14. The Bill further sets the criterion and timelines for issuance of a licence by lincencing

authorities as specified under the second schedule.

15. Under clause 27(9)- ( I I ) the Bill sets conditions for holders of various licences as

follows-
(a) The holder of a coffee buyer's licence or an entity associated with a holder

of the licence shall not carry on the business of a commercial miller, broker,

roaster, agent or warehouse operator.

(b) A buyer's licence shall not be construed as authorizing a person to engage

in direct sale of coffee or coffee products.

(c) A holder of a commercial miller's licence or any other entity associated with

such holder shall not carry on the business of a buyer, broker, roaster, or

agent.

l6.Clause 28 provides that the capital market shall issue the following licences-

(a) coffee exchange licence authorising a person to conduct the business of a

coffee exchange;

6Report on the Coffee Bill,2023 (Senate Bills No. 10 of2023)



(b)abroker'slicenceauthorisingapersontooffercleancoffeeforsaleatan
exchange on behalf of the grower'

17. Clause 32 makes it a prerequisite for a person transporting clean coffee to possess a

licence and a permit issued by the relevant licensing authority'

I 8. Clause 32 (5 ) obligates the county executive committee member to monitor the

movementofcherryandparchmentcoffeebetweenfarmsandstoresandthe
movement of clean coffee and hulled buni to the market'

PART V _ PRODUCTION AND PROCESSING

7
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lg.Clause 3g of the Bill sets the role of the Institute in regards to production and

processing as follows-
(a) in collaboration with the county governments, to disseminate coffee production

and processing technologies;

(b) undertake the propagation of coffee planting materials;

(c) in collaboration with the county governments, to supervise nursery operators

undertaking the business of propagating planting materials;

(d) issue certified coffee seeds or seedlings for multiplication in coffee nurseries to

coffee growers or for exPort;

(e) map out areas suitable for coffee production in Kenya; and

(0 undertake capacity building for the county Sovernments and other players on

coffee production and processing.

20. clause 39 prohibits importation of planting materials unless a person is registered by

the Board. In this aspect, the Board will work in collaboration with the Kenya Plant

Health Inspectorate Service.

2l.Further the institute will work in collaboration with the resPective County executive

committee member to undertake analysis of farm inputs'

Z2.rJnderclause 4l a co-operative society comprising coffee growers shall keep and

maintain a register of coffee growers and the number of coffee trees planted or

uprooted by each of its members. The register shall be submitted to the respective

CECM annuallY.

23. Further, the CECM is obliged to keep and submit to the Board a register of area under

coffee cultivation and information regarding uprooted coffee in the county.

24.1)nder Clause 42, the Board shall keep and submit to the CECM a register of

certificationschemesandoperators'andmonitorcompliancewiththecoffee
standards.



25. Clause 43 provides that processing of coffee shall be carried out at designated,

standard approved facilities and in accordance with the National Standards and

Industry Code of Practice.

26. Under clause 44 the Board shall establish coffee traceability system which shall be

complied with by all pulping and coffee mills, further every contract for milling coffee

must be in writing.
27. Further, under the clause a Commercial miller is required to -

(a) ensure that a grower is given reasonable notice to be present during milling

process;

(b) take out comprehensive insurance cover against fire, theft, and other risks

for all coffee in its possession and custody;

(c) account for mill spillage or sweepings and all other coffee by- products to

the growers and the Board;

(d) digitize its operations to ensure weight precision, timely dissemination of
information and protection of growers' data;

(e) submit returns on coffee received and milled to the Board and the respective

county govemment; and

(l) comply with the prescribed standard coffee grades.

28.Clause 45 permits bulk parchment of coffee or Buni of the same quality and

characteristics to attain millable quantities. Further a coffee miller may present

samples for independent quality analysis before delivery of parchment to a miller.

PART VI _ COFFEE TRADING AND MARKETING

29. Clause 46 of the Bill provides that Kenya Coffee may be offered for sale through-
(a) auction in the Exchange;

(b) direct sales; or
(c) such other method as the Cabinet Secretary may prescribe'

30. Clause 47 provides that a licensed coffee grower may undertake direct sale of coffee

and may, for this purpose, sell own clean coffee to a licensed roaster for local value

addition and sale. In this regard, the price at which a licensed coffee grower offers

coffee for sale shall bear a favorable comparison to the price at an exchange.

3l.Clause 48 of the Bill establishes a coffee Exchange which shall be a body cooperate

registered under the Companies Act for purposes of trading coffee.

32.The Functions of the Coffee Exchange Shall be to-
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(a) manage the auction floor, the central sample room' the information registry

and the direct settlement system; and

(b) maintain records relating to coffee sales, coffee samples and sweepings;

33. Clause 48(4) provides that the proceeds of the sale of coffee at the Exchange shall be

deposited in a direct settlement system established in accordance with the Capital

Markets Authority Act and in this regard, a broker or agent appointed by growers and

other service providers shall not receive coffee sale proceeds on behalf of the growers'

34. Clause 5l provides that all coffee shall be Stored in warehouses licenced by the

respective county governments. The clause further sets the requirement and standards

of ware houses.

35. The Bill obligates any person who blends any or various grades of coffee produced

in Kenya with any other coffees produced outside Kenya to declare the percentage of

Kenyan coffee in the blend.

PART V _ QUALITY ASSUARANCE

36.Clause 55 provides that the Board and the respective county executive committee

members shall collaborate in the enforcement of coffee industry standards along the

value chain for purposes of quality assurance. In fulfilling these obligations, they shall-

(a) in collaboration institutions of higher leaming, and other stakeholders develop

curriculum, conduct examination and issue certificates for liquors. Further, a

person shall not offer liquoring services unless they are certified and poses a

licence;

(b) issue liquorer's licence;

(c) in collaboration with the respective county executive committee members,

establish cupping centers in the counties for the purpose of conducting coffee

quality analysis and capacity building;

(d)shallcarryoutassessmentsoncoffeequalitymaintenanceatanypremisesin
whichtheprocessingofcoffeeiscarriedoutalongthevaluechain;

(e) sample coffee at any stage of the value chain to ascertain permissible pesticides

residue levels for compliance with set national and intemational standardsl

(fl in collaboration with county govemments, monitor application of pesticides and

inspectcoffeestoragebagstocheckagainstpotentialcontamination.

37. The Board and the respective county executive committee members shall appoint

inspectors for the enforcement of the provisions of this Act and may' separately or

jointly, conduct inspection of coffee farms, coffee nurseries, pulping stations' coffee
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mills, warehouses, cupping laboratories, roasters or coffee buyers' vessels transporting

coffee to monitor compliance with the requirements of this Act.

38. Clause 57 sets a requirement on all coffee imports to conform with the coffee standards

and adhere to safety and health standards. Further the Board shall upon issuing a notice

and obtaining an order of a court, destroy any coffee which does not conform to

Kenyans standards.

39. Clause 58 of the Bill provides that the funds and assets of the Board shall comprise of-

(a) such monies or assets as may accrue to or vest in the Board in the course of the

exercise of its powers or the performance of it functions under this Act;

(b) such monies as may be payable to the Board pursuant to this Act or any other

written law;
(c) such gifts as may be donated to the Board; and

(d) monies from any other source granted, donated or lent to the Board.

40. Clause 64_establishes the Coffee Research Institute whose headquarters shall be in

Kiambu County. It further provides that the Board may establish such branches in

Kenya as it may consider necessary.

41. The management of the Institute shall vest in a board whose term is four years'

renewable once with the following membership as set out in clause 67 -

(a) a chairperson of the board appointed by the President by notice in the Gazette;

(b) the chairperson of the Board appointed by the President under section 6 ( I ) (a);

(c) the Principal Secretary responsible for matters relating to agriculture or a

representative nominated by the Principal Secretary in writing;
(d) the Principal Secretary for matters relating to finance or a representative

nominated by the Principal Secretary in writing:

(e) the Secretary to the Science Commission appointed under paragraph 6 of the

Second Schedule to the Science and Technology Act or a representative

nominated by the Secretary in writing;
(f) one person representing estate coffee growers nominated by the Cabinet

Secretaryl
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For the purpose of carrying out its functions, the Institute shall-
(a) make policy recommendations to the cabinet Secretary on coffee research;

(b) identify production, policy, market, processing and utilization constraints in the

coffeeindustryandprepareshortandlong-termresearchprogrammeswithinthe
framework of the national agricultural research system;

(c) identify and disseminate, in collaboration with other relevant agencies.

appropriate systems of mechanization and technology options to improve

coffee production and provide answers to foreseeable problems facing coffee;

(d) collaborate with the extension and education services and other organizations'

agencies and institutions including schools, technical institutions and

universities, public or private, to disseminate research results and technologies;

(e) provide grants to research institutes and persons desirous of carrying out research

and training programs which are consistent with the national research priorities

and Plans of the Institute;
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(g)onepersonrepresentingsmallscalecoffeegrowersnominatedbytheCouncilof

the CountY governors'

(h) one person nominated by commission on University Education representing the

universities nominated by the Cabinet Secretary; and

(i)achiefexecutiveofficerappointedinaccordancewithSection4Twhoshallbe
an ex-officio member of the board.

42. Clause 70 sets out the functions of the Institute as follows-

(a) advise the National and county governments on the resource requirements for

coffee research;

(b) prioritize areas for, and co-ordinate, coffee research including research in coffee

diseases;

(c) develop appropriate systems to promote balanced' diversified and sustained

coffee development and to optimize coffee production through adaptive and

investigative researchl

(d) disseminate, in collaboration with the Board, the Kenya Agricultural and

Livestock Research Organization established under the Kenya Agricultural and

Livestock Research organization Act and other organizations, knowledge,

information and application ofresearch findings in relation to coffee; and

(e) facilitate the use of improved production technology and establish adequate

feedback systems from agricultural producers in order to achieve and maintain

national self-sufficiency and export capacities in agricultural products.



(fl organize, design and carry out on-station and on-farm research for coffee;

(g) support and promote the training and capacity building in relation to agricultural

research;
(h) establish and maintain regular contact with regional and intemational

agricultural research centres to ensure the rapid introduction, evaluation and use

of coffee improved technology;

(i) establish platforms for the purposes of sharing research information, advancing

research and transfer of technology and dissemination of information relating

to advancements made in coffee research;

() conduct annual reviews of research results and ensure performance improvement

in the field of agricultural research;

(k) make available to the Science Commission annual reports on research and

development activities carried out by or under the auspices of the Institute; and

43. Clause 74 of the Bill provides for the position of CEO of the Institute who shall be

competitively recruited and appointed by the board and shall be responsible for the day-

to-day management of the affairs of the Institute. The Bill sets out the qualification for

appointment as a CEO as follows-
(a) is a citizen of Kenya;

(b) holds a degree in agriculture, crops science or business administration from a

university recognized in Kenya;

(c) holds a postgraduate degree or its equivalent from a university recognized in

Kenya; and

(d) has at least five years' experience at senior management level in agricultural

science; policy formulation; policy-oriented research and analysis; and

management of human resource and finance.

44.The CEO shall serve for a term of five years' renewable for a further term of five years.

45. Clause 80 provides that the funds and assets of the Institute shall comprise of-
(a) such monies or assets as may accrue to or vest in the Institute in the course of

the exercise of its powers or the performance of it functions under this Act

including proceeds from Patents;
(b) two and a half percent of monies collected from the sale of coffee;

(c) such monies as may be payable to the Institute pursuant to this Act or any other

written law;
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(d) such gifts as may be donated to the Institute; and

(e)moniesfromanyothersourcegranted,donatedorlenttothelnstitute

PART VIII _ MISCEL LANEOUSPROVISIONS

46. Clause 87 provides that the Board shall arbitrate disputes arising between any partles

under the Act. A party who is not satisfied with the decision of the Board may appeal

to a Court of competent jurisdiction.

4l.TheBillunderclause88obligatestheBoardandeachCECMtoautomatetheir
operations for efficient delivery of services and to disseminate of information on the

coffee sector.

48.Clause 89 provides that the Institute's cEo may request any person to furnish the

Institute with such information or to produce such documents or records as the chief

executive officer deems necessary and relevant for the performance of the functions of

the organization. A person who refuses or fails, without reasonable cause to comply

with such a request, or makes false statements commits an offence and shall be liable,

on conviction, to a fine not exceeding thirty thousand shillings, or to imprisonment for

a term not exceeding two years, or to both.

49. Clause 90 provides that pursuant to Article 24 of the Constitution, the right of access to

information under Article 35 of the Constitution shall be limited with respect to

information whose disclosure is, in the opinion of the board of the Institute, likely to

prejudice the integrity of research or any intellectual property rights held by the

Institute.

50. Clause 92 provides for a general penalty on any offence committed under the Act'

5l.Clause 94 gives powers to the Cabinet Secretary, in consultation with the Board, to

make regulations make Regulations.

52. Clause 95 of the Bill transitions staff, rights and obligations, funds and assets, legal

proceedings which were vested on AFA OR KALRO to the CBK AND CRI'

53.The First Schedule provides for the conduct of business and affairs of the Board of

Directors or the Board of the Institute.

54.The Second Schedule provides for various licences that will be issued and their

respective issuing authorities.
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2.I. OVERVTEW OF PUBLTC PARTICIPATION ON THE BILL

2.1.1. Introduction

The Committee proceeded to undertake public participation on the Bill pursuant to the

provisions of Article I l8 of the Constitution and Standing Order 145 (5) of the Senate

Standing Orders. In this regard, the Committee published an advertisement in the Daily

Nation and Standard newspapers on Thursday, l5th June 2023 inviting members of the

public to submit written memoranda on the Bill. The advertisement was also posted on the

Parliament website and social media platforms. A copy of the advertisement is attached as

Appendix 3.

Additionally, the Committee sent invitations to key stakeholders inviting them to submit

their comments on the Bill

In response to the advertisement and invitations, the Committee received written

submissions from twenty - two (22) stakeholders namely: Ministry of Agriculture and

Livestock Development (MOALD), Council of Governors (COG), The Kenya Plant Health

Inspectorate (KEPHIS), The Coffee Reforms Task Force (CRTF)/Coffee Sub-Sector

Reforms Standing Committee (CSRISC), Chepkube Farmers Society, Baringo County

Cooperative Union, Bungoma County Cooperative Union, Kiambu Coffee Growers

Association, Kenya Coffee Producers Association, Kipkelion District Coffee Association,

Baringo County Cooperative Union, Machakos Farmers Union, Mount Elgon Farmers'

Cooperative, Muranga Farmers' Cooperative Union, Nyamira Estates Coffee Association,

Kenya Coffee Producer Association (KCPA), Kenya Association of Manufacturers

(KAM), Farmers' Cooperative Union, Coffee Estates and Processors Association (CEPA),

Chief of Staff and Head of Public Service and the Coffee Summit held by the Office of the

Deputy President.

The detailed submissions by the stakeholder, organized clause-by-clause, is set out in a

matrix attached as Appendix 4.
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Oral and written submissions were also received from l3 groups in the following Counties:

Bungoma County farmers and stakeholders, Kirinyaga County farmers and stakeholders'

Nyeri county farmers and stakeholders, Kericho County farmers and stakeholders' Embu

cornty farmers and stakeholders, Muranga County farmers and stakeholders and Bomet

County farmers and stakeholders'

This was during the physical public participation carried out. Additionally' copies of the

stakeholder submissions on the Bill are attached collectively as Appendix 5'

2.1.2. Ministry of Agriculture and Livestock Development (MOALD)

The Ministry, through a memorandum to the committee proposed the following

amendments to the Bill:

Clause 2 - Interpretation of terms: Amend definition of coffee "grower" to mean any

person who cultivates, processe4s own coffee, value adds and markets own coffee in Kenya

and may for purposes of licensing, include co-operative societies, unions, associations,

estates and companies. Other terms include Exchange agents'

The Committee accepted this proposal.

Interpretation of terminologies: Some of the terms used lack clarity. Interpretation of the

words auction, coffee dealer and coffee auction'

The Committee rejected this proposal. This is because the Bilt already defines the word

"Auction "to mean the Auction system under which clean coffee is offered for sale at a

colfee Exchange".

The Committee accepted the prop,osal to reclefine the word "coffee dealer" and "colfee

grower"

Board of Directors: There lacks clarity on how the appointments to the Board will be

done. It should be amended to indicate that the Cabinet Secretary will indicate the rules to

be used when appointing the Board members. Amend the words "directors" that appear

after the word "Board".

The committee rejected this proposal because the Bill specifies the bodies that will

nominate members to the Board.
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There should be a Managing Director who will be responsible for the day to day running

of the Board. The duties of the Board should be removed from the day to day running

activities.

The Bill under clause l6 provides for the position of the chief executive officer and sets the

responsibilities of the ffice therein.

Establishment of the Coffee Exchange: The establishment and proposed functions of the

Coffee Exchange are not clarihed in terms of the source of funds .it should be amended to

include the statement that the funds to run the Coffee exchange will be from: The coffee

levy, auction levy, registration fees, government grants and interest from fixed deposits.

The committee partially accepted this proposal. The provisions of the Bill should clearly

stipulate that an exchange is a private entity that will only be licenced by the capital

markets authority. And therefore, it does not require any funding from the Government.

Prohibition against blending: This should be amended to indicate: Blending with

imported coffee. The clause as it cunently is actually providing on actions against labelling

and does not prohibit blending.

Clause 53 obligates any person who blends Kenyan coffee with coffee from outside Kenya

to declare the percentaqe ofany blended coffee.

Amend to substitute the word "Chief Executive Officer with "Managing Director "

The Committee rejected this proposal since the Mwongozo guidelines provide for the

position of the Chief Executive Officer.

Provision for a Company Secretary that shall be a Secretary to the Board.

The rejected this proposal.

2.1.3. Submissions from the Kenya Plant Health Inspectorate (KEPHIS)

The organization, through a memorandum to the committee proposed the following on the

bill:

Quality Assurance: Currently the Bill requires for one to apply for and obtain a

Phytosanitary certificate from the Kenya Plant Health Inspectorate Service. Amend the Bill
to read: "has had the consignment inspected and obtained a Phytosanitary Certificate from

the Kenya Plant Health Inspectorate Service".
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The committee accepted this proposal for KEPHIS to issue a Phytosanitary certificate

after inspection.

The Bill further states that the Institute shall conduct periodic surveillance on the

application of pesticides to ensure compliance with set standards and best practices'

Replace the word "Institute" with "Proposed addition to the Section' Include a clause on

the,role of Kenya Plant Health Inspectorate Service in the issuance of Plant Import permit

(PIP).

The Committee accepted this proposal,

Proposed addition to the Schedule Second on licence, permit or certificate' Amend to

include Plant Import Permit and Phytosanitary Certificate'

The Committee rejected this proposal since Clause 5( 1) (b) provides that an importer shall

adhere to the safety standards prescribed under this Act and any other \Nritten law.

2.1.4. Council of Governors (COG)

The Council of Governors, through a memorandum to the committee proposed the

following on the bill:

Composition of the Board: There needs to be adequate representation in the Board' They

recommended that nomination of coffee farmers be done by the respective farmer

organizations. Amend Clause 7 by deleting clause 7(l)(c)(d)(e), (0 and (g) substituting

with the following new clauses 7(l)(cXd)(e), (0 and (g) to read as follows: The Board

shall consist of- A farmer representing smallholder coffee growers; One person of the

nominated by the umbrella body representing plantation coffee growers; Two persons-of-

the----opposite gender and with knowledge and experience in coffee sub-sector nominated

by the Council of Govemors; one Person nominated by the association of large scale coffee

farmers and one person nominated by the Institute'

The committee resolved that the coG to nominate tvvo members to the Board' The

nominees need not to be representatives of a farmers' organization but must have

experience in management in the coffee sector'

Licensing of coffee operations: Commercial milling is a trade within the County hence

the respective County Governments are best placed to issue this license. This is in

compliance with section 7 of Part 2 of the Fourth Schedule to the Constitution which

devolved Trade development and regulation, including-trade licences.
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The Committee accepted this proposal to have warehouse and commercial millers

licenced by the respective County Governments.

Membership of the Board: To provide for clarity with regards to nomination of

representatives of farmers as well as provide for the representation of the County

Governments in the Council of the Institute. This will assist in the prioritization of the

research as per the County needs.

The Committee accepted this proposal in regards to having one nominee nominated by

COG. The nominees need not to be representatives of a farmers' organization but must

have experience in management in the coffee sector.

Regulations: These reforms ensure conformity to Articles 6(2) and 89 of the Constitution

as well as the Fourth Schedule which requires to two levels of govemment to consult and

cooperate. Amend to read as follows: The Cabinet Secretary may, in consultation with the

Board and Council of County Governors, make Regulations'

The Committee accepted the proposal to provide for consultation.

Licence, permit or certificates: To align to the provisions of section 7 of Part 2 of the

Fourth Schedule of the Constitution. Amend by replacing the word "Board" and replacing

with the word "County Government" to read as follows: Commercial coffee miller's licence

to be issued by the County government.

The Committee accepted the proposal.

Provisions of the Fourth Schedule: Given that agricultural services have been devolved

to County Governments as per the provisions of Part 2 of the Fourth Schedule of the

Constitution and that trade development and regulation excluding regulation of the

professions are county functions, there is need for Parliament to ensure that legislations

being developed strictly adheres to the provisions of the Constitution especially articles

6(2), 189 and Fourth Schedule. This is to ensure that the County Governments are

empowered to discharge their constitutional responsibilities and effectively provide

services to mwananchi.

2.1.5. Office of the President

The Office of the President through a memorandum to the committee proposed the

following on the bill:
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Interpretation and definitions: The interpretation is scanty and does not capture many

terms that are applicable in coffee. There is a need to define all the relevant terms' These

include the word: .'association". This is too general and dangerous because anybody can

associate and do coffee business. The term small holder growers should be deleted from

definition as it will kill the cooperatives. The term auction talks of more exchanges other

than the Central Auction system. We should be clear of the exchange. The central auction

is well known and has an history and sufhcient for our coffee not financial instruments'

The term Authority should be defined since it is playing a role but not defined' The term

broker should not refer to the party to sell coffee for the farmers but to offer that sells coffee

at the exchange not an exchange. Coffee belongs to the farmer, but broker only offers it to

buyers on behalf. The term Estate is proposed to be a minimum of 2.5 acres of coffee' The

term Exchange should specifically refer to the Nairobi Coffee Exchange' The term Srower

should confine to the owner of coffee. Entities not growing coffee should not qualify' On

the interpretation of coffee sales proceeds, proposals request that we leave out the money

through the direct sale. Direct sale should only be between a grower and an overseas buyer

since .selling locally is subject to abuse. Primary processing needs to capture other primary

processing methods including drying of Buni coffee since processing has evolved. The

term secondary processing should only confine itselfto milling and grading ofcoffee since

the rest is tertiary processing. The term small holder should refer to a person cultivating

not a grower. A grower is an estate or cooperative'

The Committee partially approved this proposal'

Representation at the Coffee Board of Kenya: The directors are not objectively

nominated/appointed and too much governments representation and influence'

Representation of stakeholders is key. Clause l0 does not say how a director shall be

replaced after losing office. Clause l7(a) the resignation letter addressed to the chairman

of the board.

The committee rejected this proposal the board is made up of 4 members from the national

Bovernment and five members from other stake holders'

Role of county governments: Small coffee growers in the proposal are representing

cooperative societies not small coffee growers. The 2 persons should have country

representation and the 2 Planters to have country representation. For the members of the

Board, experience in agriculture, business, law should be allowed and notjust coffee sector'

The Committee rejected this proposal farmers will be noninated thrcugh the cooperatives

societies where they are registered.



Amendment of various clauses: Clause l0 should be amended to read 'death "not "dies".

On the Functions of the board, add to Conduct market research and analysis and

disseminate information on its findings to relevant stakeholders. Company secretary should

be provided for in the law as it is the world best practice.

The Committee rejected this proposal, research is one of the functions of the Board and

the research institute. The position of company secretary is not nece'ssary.

Clause 23( I Xg): The issuance of movement permits does not recognize liberalization' This

is a liberalized economy with investors allowed to compete.

The Committee rejected this proposal. Regulation of movement of coffee is essential to curb

coffee theft.

Clause 23(2)(3) Setting of levies should be centralized to avoid abuse since county

governments have semi autonomy. For uniformity.

The Bill provides that levies will be set in consultation with the cabinet secretary.

The Committee rejected this proposal since Counties have dffirent needs and therefore

there is need to altow flexibility. Clause 23(3) provides for safeguards.

Clause 25(2) Retum of the application fee is retrogressive. This was abolished in the past.

The committee rejected thts proposal.

Clause 26(l) Counties are registering and Coffee board is registering all dealers. But the

dealer is not defined. Define the dealer for clarity.

The Committee accepted this proposal.

Clause 26(4) Reference to the Board is misleading because it's about county govemments.

The reference should be re-cast.

The Committee rejected this proposal. Registration will be done at the county level.

Clause 27( I )(a) the period of l4 days to decide on a permit is too long. It is not facilitative

to business. Clause 27(5),Gazettement period should be scrubbed or shortened to 7 days

to facilitate business. Including agricultural licenses in this requirement is inappropriate.

30 days is too long and doesn't serve any useful purpose.

The Committee rejected this proposal. The timelines given are sufficient.
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Clause 27(9) commercial miller is a new term and is not defined, a definition for clarity

should be provided.

The Committee accepted this proposal.

Clause 28, 29,30 on licensing by the capital markets authority and the board are mixed up

and confusing. Expunge capital markets.

The Committee reiected this proposal.

clause34(l) The clause should have aligned the license year to the crop year which is

October to September, to avoid overlaps.

The Committee accepted this proposal.

Clause 37, the introduction of the Cabinet Secretary in the licensing process is hanging

because it had not been mentioned. It needs to be captured in the body.

The Committee accepted the proposal and amended the Clause by deleting it and replacing

with a new clause.

Clause 28 (a) coffee exchange should be amended to the Nairobi coffee exchange'

The Committee accepted this praposaL

Clause 4t(l)(2) Grower (Estate and society) both to be included'

The commtttee rejected this proposal. This is already captured in the Bill.

clause4}(2) this should be amended to end to remove authority and replace with scheme

to read ..Seek certification with certification schemes" not authority.

The committee rejected this proposal, licencing will be done by the relevant licencing

authorities.

Clause 42(9) should be amended to read "Provide proofofcertified coffees"'

The Committee rejected this proposal.

clause 43 should be amended to read ...". coffee standards" not "national standards.

The Committee reiected this proposal.

clause 42(8)(9) talks about a miller preparing a catalogue but it's not indicated that a miller

will be selling coffee.



The Committee accepted this proposal.

Coffee trading and marketing: Clause 46(2), delete......such other methods.

The Committee accepted this proposal.

Clause 48(2) Exchange should be established under the law as a subsidiary of the Board.

The commiltee rejected this proposal.

Clause 48(l)(2), the body corporate known as Coffee exchange is ambiguous since there

are many exchanges. Remove the capital Markets Authority (CMA) and propose that the

Nairobi coffee exchange to be established by an act of parliament managed under coffee

board of Kenya.

The Committee accepted this proposal.

Clause 48(4), contradicts the definition of sales proceeds by leaving out the direct sales

money.

The Committee rejected this proposal as the proceeds of sale will be deposited in a direct

settlement system established in accordance wtth the Capital Markets Act-

Clause 5 I (2) the statement should stop at" Act.

The Committee rejected this proposal.

Clause 5l(3) should amend to read..." Conform to standards prescribed by this act".

Reference to KEBS is misleading.

The Committee rejected this proposal.

Clause 53(l): Green coffee that is Blended is not supposed to be re - exported so as to

preserve the integrity of Kenya coffee.

The Committee rejected this proposal.

Clause 52(l)(b), certificate ofquality is not defined, or its purpose given.

The Committee accepted this proposal.

Clause 52(l) Interchange a and b.

The Committee rejected this proposal.

Clause 52(2) Delete the words "Buyer license"
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The Committee accepted this proposal.

Quality Assurance: Clauses 55,56,57 are poorly arranged and contain input for

regulations not law.

The Committee reiected the proposal.

Financial Provisions: Clause 59 funding ofthe board is poor and insufficient and difficult

to get the funds from exporters. The 2o/o of the value of the coffee traded at the coffee

exchange and direct sales to be remitted to the board by the DSS is insufficient and difficult

to implement.

The Committee accepted this proposal and amended the Bill to include appropriation by

the National AssemblY.

clause 68: the reference to clause 40 is irrelevant and inconsistent since the clause talks of

something different.

The Committee accepted this proposal.

Clause g0-86, the institute has a lot of functions but is insufficiently funded. Enough money

is needed for research work.

The Committee accepted this proposal and amended the Bilt to include appropriation by

the N ational AssemblY...

Clause 94, the clause is inconsistent with clause 23(2)(3) which allows counties to set

levies.

The committee accepted this proposal and amended the clause accordingly-

Clause 96 should amend to read "were vested with Coffee board of Kenya then transferred

to AFA.

The Committee reiected this proposal the functions had already been transitioned to AFA'

The Bill provides that for transition in respect to coffee sector'

Clause 99 replace Authority with Board

The Committee rejected this proposal.

Transitional Provisions: clause 100 should give priority to members of staff who

belonged to the Coffee Board before AFA was established because that is how it has been

inAFA.ShallberecalledandgivenoptionstoremaininAFAorjoinCoffeeBoard.
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Warehouseman's license should be defined. The Agent license is not mentioned in the

schedule. The term Commercial mill should be defined. The term Roaster should be

included in the definitions. On the Movement permit, the word parchment should be

removed.

The Committee rejected thi.s proposal. The bill provides for staff who are workinS under

the coffee directorlte.

Interpretations: Certain necessary terms are missing in definitions or not sufficiently

defined. Insertion of the following new definitions: "Authority" (to mean Capital Markets

Authority "coffee roaster" (as a separate licence from "buyer") "coffee miller", "cupping

centre", "liquorer", "inspector", "milling statement", "warrant", "warehouse receipt".

Afign the definitions with the published Crops (CoffeeXGeneral) Regulations 2019 and

Capital Markets (Coffee Exchange) Regulations, 2020 (hereinafter referred to as the

regulations)

The committee partially accepted this proposal.

Objects: The rationale is to give an overyiew of why the law was enacted, the specific

objectives the Bill aims to achieve and the mischief it intends to cure in the coffee sub

sector. The Bill should consider including the following objects: establish a framework for

the regulation of the coffee subsector, provide for a regulatory framework for the

registration, licensing, issuance of permits, issuance of certificates, production, processing,

quality assurance, coffee trading, marketing, payment system and credit finance; provide

for enforcement of the regulatory framework and coffee standards in the subsector; provide

a framework for interlinkages amongst state agencies, regulators and players along the

coffee value chain including the public private partnerships; promote farmer-based

associations or platforms for representation of farmers' interests; provide a framework for

the establishment of a coffee stabilization fund; establishment a framework for the

provision of sustainable funding for the subsector.

The Committee partially accepted this proposal.

Functions of the Board: The aim of the proposed amendment is for clarity on the

certificates, licences and permits that are to be issued by the Board as stipulated in the

regulations and to enhance the functions of the Board so as to ensure development and

promotion of the coffee sector. The following lunctions should be included: issue

registration certificates for agents, licences for independent coffee cupping laboratories,

liquorers, warehouse operators and buyers, movement permits for purchased clean coffee,
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and regulate imports and exports of coffee; undertake capacity building activities and

provideadvisoryservicesforplayersalongthecoffeevaluechain;

The committee reiected this proposal. The licencing roles are aligned with the functions of

the National Government and the County Sovernment as provided in the constitution'

Chief Executive Officer: The purpose of this amendment is to align the proposed role of

the CEO with the provisions of Mwongozo'

The Committee accepted this proposal-

Licensing of coffee operations: The aim of this amendment is to align with Coffee

(General) Regulations on licensing which were heavily negotiated and thus should be

considered so as to maintain the status quo. Consider amending subsection (l) to read as

follows: A person shall not operate a pulping station or carry out hulling activities; coffee

growers' mill; commercial mill warehouse; or coffee roaster'

The Committee accepted this proposal

sales catalogue: The purpose of the amendment is to align with the definition in the Bill

which defines the Sales catalogue as "a standard document prepared by a coffee miller, or

an appointed broker in consultation with an exchange and growers, for sale ofclean coffee

at the exchange". Giving the commercial millers control in preparation of sales catalogue

may perpetuate conflict of interest at the coffee exchange to the disadvantage of coffee

growers.

The Committee accepted the proposal to define a sales catalogue'

Functions of the Coffee Research Institute : The amendment is to provide for some

functions of the institute to include;: undertake policy and social-economic analysis and

make recommendations to the Cabinet Secretary on coffee research; support and promote

the training and capacity building in relation to coffee research; additional functions to be

considered include :be the premier national and regional institute in research into and

development of new coffee varieties and improvement of existing varieties; facilitate the

use of improved production and processing technologies and to establish adequate

feedback systems from coffee farmers and processors in order to achieve the highest

possible quality of coffee in Kenya; organize national and regional bi-annual conference

with coffee producers, processors and key stakeholders to share research findings and

receive feedback.

The committee partially accepted this proposal to capture the training aspect'
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Qualification of the CEO of the coffee Research Institute: To enhance the

qualifications of the Chief Executive Officer, the Bill proposes the amendment of

subsection (3)(b) to read as follows: holds a minimum doctorate degree in agriculture,

crops science, economics or business administration or its equivalent from a university

recognized in Kenya;

Checks and balances: To provide checks and balances on over bonowing/spending. This

section gives Coffee Board of Kenya powers to raise or borrow money in consultation with

the Cabinet Secretary in charge of Agriculture. On certain heavy borrowing, the institute

need to seek approval of the Cabinet Secretary and notjust consultation. Add a clause in

section 8l that allows approval of the Cabinet Secretary in charge of Agriculture in the

case of heavy borrowing.

The committee rejected this proposal.

Surveillance: Consider including the following: The Board and county govemments shall

jointly or separately conduct periodic surveillance among growers, pulping stations,

millers, roasters, processing plants, warehousing facilities, transporters, retail outlets,

border points, and buyers' premises to assess the degree of compliance with the coffee

industry policy, standards, code of practice and regulatory framework. The Board and the

county governments shall share surveillance reports for purposes of compliance and

enforcement.

The committee rejected this proposal as its already covered in the Bill under I l(m) and

55(e),

Sharing of information: This amendment seeks to align with the coffee regulations and

enhance harmony in regulation of the coffee industry. Provision on sharing of information

between the Board and County Govemments.

The committee rejected thi.s proposal. This is already provided for in the Bill under clause

88.

2.1.6. The Kenya Coffee Producers Association (KCPA)

The organization, through a memorandum to the committee proposed the following on the

bill:

Interpretation of terms: Coffee grower: Definition of grower is limiting the grower to do

only primary coffee production. It leaves out that grower can process own coffee, value
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add and market his own coffee. Review the definition of the grower to read - "grower"

means any person who cultivates, processes own coffee, value adds and markets own

coffee in Kenya and may for purposes oflicensing, include co- operative societies' unions'

associations and estates and companies;

The Committee accepted this proposal. The definition of coffee Srower was enhanced by

inserring the words is linked to a licensed pulping

Coffee warrant: What if the last endorsee is the grower' representative/service provider

this will therefore mean the service provider will be the owner of the coffee' This should

be redefined to reflect the grower as the owner of the coffee at the warehouse' For coffee

sold under the terms of ex- warehouse, - the bill should provide the definition to reflect the

level at which ownership is transferred from the grower to the buyer.

The Committee rejected this proposal. The Committee will retain this definition' The

ownership ofcoffee is not retained at the warehouse. The Bill defines "coffee warrant" as

an instrument prepared by the warehouseman of which the person named therein, or the

last endorsee thereof, shatt for all purposes be deemed to be the owner of the coffee to

which it relates. [Jnder Clause 49(2) ownership changes after the sale.

Broker: Coffee Broker to be enshrined within the framework of Coffee Board of Kenya'

The rationale is to have the CBK which has the industry knowledge regulate the brokers

and coffee exchange. Farmers appreciate the introduction of brokers in the Coffee

Exchange for improved price discovery. However, the concern is that CMA has no capacity

from its formation to oversight the coffee/commodity brokerage'

If CMA must regulate coffee trading, then there is need for a transition period for both

Coffee Exchange and brokers to the threshold of regulation by CMA

The Committee accepted this proposttl by redefining the word broker'

Buyer: Having the buyer also as an importer poses a danger of having undisclosed blended

coffee finding its way to the coffee exchange as Kenyan coffee (traceability challenges)'

Separate buyer and importer Review the definition of the buyer'

The Committee rejected this proposal.

Direct Sale: There is need to provide clarity on the regulation of direct sales since there is

no clarity on how the exchange is coming in to regulate direct sales.

The Committee accepted this proposal-
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Composition of the Board members: The board is made up of even number of board

members. This is un usual in board composition. Smallholder farmer produce over 600/o of

the coffee production and deserve more representation in the board. The rationale of

nominating farmers' representatives in the board is not clear/farmers' representatives being

nominated as government appointees is not right. The term plantation is also not defined.

The board shall comprise of seven (7) coffee farmer representatives elected from the

different coffee growing regions and as per set categories as follows - 5 from smallholder

farmers, (central, rift valley, eastern, western and nyanza regions) I from large estates, I

from small and medium estate - elections will be conducted as per the regulations/

guidelines set out. The term plantation should further be defined.

The Committee partially accepted this proposal and amended the composition of the Board

andfurther observed thet it's not possible to have 7 farmers in the Board as this will push

the membership to beyond the recommended menrbership under the mwongozo guidelines.

Vacation of Board members: Vacation of board member by physical infirmity is

discriminatory. Vacation of office by recall is not considered. Physical infirmity should be

defined. Redefine the clause to include: The growers will have power through a resolution

to recall members of the board who does not meet the objectives of the growers. The recall

power will be excised on the following instances: When a member is convicted of a

criminal offence in a Kenyan court of law, When the member is declared bankrupt by a

Kenyan Court of law, When the member ceases to represent the interests for which he/she

was elected to the Board. The Bill should provide for development of recall guidelines on

farmers' representative.

The Committee rejected this proposal since the word infirmity is used in its ordinary sense.

References to cooperatives: References to cooperatives alone is discriminatory while

there are other smallholder growers' organization allowed for purpose of registrations e.g.,

companies, associations. Depending on the performance of the cooperative society, union,

association, 10% may be sufficient for some and insufficient for others. The clause should

be reviewed to read -to maintain the current 20o/o for office operations. Reference should

be made to all the registered small holder coffee growers and not cooperative societies

only. The bill should provide a transition period of five years of progressive efforts to move

from twenty percent to ten percent. During the five years'period, there will be guidelines

on poor performance, operation costs e.g., salaries and wages, repairs and maintenance etc.

The Comrnittee rejected this proposal.
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Sample size: The current practice of sample size is 250gm and is adequate for quality

analysis and therefore no technical grounds for increasing the sample size to 500gms'

Independent analysis before delivery to the miller- creates a gap in that the miller can

doubt/dispute the source of the analyzed coffee The sample size for quality analysis

should remain at 250gms. Also review the clause to read as follows - upon delivery of

coffee for milling, the miller shall draw a pre-milling analysis sample of not more than

500gm and formally share as follows - 250gm for pre-milling analysis and 250gm for the

grower,s independent quality analysis for comparison purposes with the results from

commercial miller. The miller shall provide pre-milling analysis report upon delivery of

coffee for milling and before the grower leaves the millers premises. Also provide an

actionable reconciliation mechanism to protect the farmers where the pre - milling analysis

reports between the commercial miller and independent quality results are considerably

different. The bill should provide acceptable variation/standard range.

The Committee rejected this proposal and retain it as is in the Bill 500g for parchment and

2509 for clean coffee.

Competitive procurement: competitive procurement is not defined. The bill should make

a provision for development of regulations for competitive procurement or align with or

refer to the provisions of procurement act.

The Committee rejected this proposal because this is provided for by the public

procurement and asset disposal Act'

Charges for delivery of services: The person who communicates to DSS provider on

charges and nature of commercial services is not defined. Coffee is traded in dollars and

the bill is silent on this. The Bill needs to define the person who communicates to DSS

provider on charges and nature of commercial services. The DSS provider is limited to

trading currency and conversion is the responsibility of the growers.

The Committee reiected this proposal.

Roaster, sale and value addition: Roaster, sale and value addition not defined in the bill'

Since growers can do value addition of own coffee, then there should be no legal provision

for the growers to sell clean coffee directly to the roaster. Provide definitions of sale' roaster

and value addition. Roaster should be limited to sale of value-added coffee to both local

and international markets. Roaster should only buy coffee from the exchange.

The committee reiected this proposal because it was not necessary'
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Commercial Millers: It is not clear why the broker is appointed in consultation with the

commercial miller. Definition of commercial miller is also not provided.

The Committee accepted this proposal.

Warehouse offenses: A person who operates a warehouse contrary to this Act commits an

offence. No recourse clause is provided - it is difficult to implement/enforce such a law.

Include a recourse clause to facilitate enforcement/implementation of the law'

The Committee accepted the proposal for and amended Clause 5I (6) to impose a fine.

Imports and Export levy: We are discouraging exports and promoting imports by having

the same amount of import and export levies Import levy should be higher than export levy

to promote exports and discourage imports. A two percent levy on exports and a five

percent levy on imports.

The committee rejected this proposal because it's against international trade laws.

Representation to the Coffee Research Institute: The selection criteria for farmers is not

clear. Why are farmer representatives nominated as government appointees? Farmers are

the consumers of the research findings and should therefore drive research. Even number

of board members is unusual for board composition. The CRI Board shall comprise of the

following: Three (3) member representing coffee farmer , 2 small holder coffee farmers, I

Estate farmer), One (l) member representing subject matter specialists in coffee from

KALRO, One (l) member representing the Coffee Board of Kenya, One (l) member

representing the Ministry responsible for Agriculture (MOA), One (l) member

representing National Research Council for Science, Technology and Innovation and One

( I ) member representing the Ministry responsible for Finance

The Committee accepted this proposal in terms of the mode of appointment of farmers
representative s.

Infirmity: the clause on infirmity by a board member is not clearly defined. The scope of
infirmity should be defined.

The Committee resolved to reiect this proposal. The term 'lnfirmity "as a word has been

used in its ordinary meaning so there is no need to redefine.

Vacation of office: Section 69- Vacation of board member- the vacation by recall is not

provided for . The growers will have power through a resolution to recall members of the

board who does not meet the objectives of the growers. The recall power will be excised

on the following instances: When a member is convicted of a criminal offence in a Kenyan
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court of law, when the member is declared bankrupt by a Kenyan court of law, when the

member ceases to represent the interests for which helshe was elected to the Board' The

Bill should make provisions for development of recall guidelines'

The Committee rejected this proposal

co- option of Board members: Provision for co-opting board members should be demand

driven but subject to budget allocation. The clause should be reviewed to reflect that

cooption of board member is demand driven and subject to budget allocation.

The committee rejected this proposal. The clause provides that the Board "may" meaning

that its optional.

pre- milling gaps: Section 44(5)- does not capture the gaps at milling level that exposes

farmers to losses/coffee traceability strategies to protect the farmer' This includes potential

exchange of coffee or loss because the farmer does not get a pre-milling analysis report

upon delivery of coffee for milling/exaggerated milling losses. The pre milling analysis

report should show the cup quality/profile of the coffee delivered for milling, the quantity'

the milling losses, moisture content the grade among other parameters. Coffee processing

shall be subjected to traceability and integrity standards including the following aspects

and others thar may be introduced by cBK. Pre-milling analysis report - all growers shall

be provided with a pre-milling analysis report upon delivery of parchment to the mill that

captures the following; - weight of coffee delivered, moisture content' milling losses' date

of delivery, grading, cup quality and any further information and or guideline that may be

provided by the Coffee Board of Kenya'

TheCommitteerejectedthisproposal.Clause44providesthatagrowerortheir
representative to be present durtng the milling process, further clause 45 pruvides for
tnde p e ndent qualitY analY s i s.

Legislations that will be repealed by the Bill: The Bill does not list the legislations that are

being repealed. This leaves a significant legal gap given the existing conflict between the

current operational Crops Act 2013 and the Coffee General regulation 2019 and capital

market (coffee exchange) regulations 202O. On coffee trading, the same oversight is

observed by establishing Coffee Board and Coffee Research Institute without repealing

crops Act 2013, AFA Act 2013 and KARLO Act 2013 respectively under which these

institutions are established. The bill should provide the legislations that will be repealed by

the Bill.
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Transition provisions: Transition provisions not provided - e.9., stakeholders with

existing licenses, what will happen if the bill is enacted? The bill should have transition

provisions.

The Committee rejected this proposal because part XII already provides for transition

Reserve price setting: The Bill does not make provisions on coffee valuation to guide the

farmers on reserve price setting yet majority of farmers are not involved during reserve

price setting. Majority of the farmers also lack capacity to understand reserye price setting

and therefore to engagement their legal representative on reserve price setting. The bill

should make legal provisions for reserve price setting for both direct sales and coffee traded

through the auction. The regulator should be tasked to provide guidelines for reserve price

setting through enlisting among other factors there of - international coffee prices and

trends thereof, seasonality of coffee production globally, competitiveness of the Kenyan

coffee market and quality aspects of the coffee being traded among other factors. Make

provisions for market information sharing with the farmers to help them understand market

trends. The bill should also make provisions for extension services to farmers to understand

coffee valuation and farmer involvement in reserve price setting.

Define the person who communicates to DSS provider on charge and nature of commercial

services. The DSS provider is limited to trading culrency and conversion is the

responsibility of the growers.

The Committee resolved to reject this proposal because Clause 50 providesfor preparation

oJ'sales catalogue. Clau.se 2 defines sales catalogue

2.1.7. Coffee Reforms Task Force (CRTF)/Coffee Sub-Sector Reforms Standing

Committee (CSRISC)

The Task Force through a memorandum to the committee proposed the following on the

bill:

The Coffee Sub-Sector Reforms Standing Committee (CSRISC) was appointed by H. E

the President vide Gazette Notice No 7512 on 25th September,2020 to play an oversight

and strategic role towards implementation of Coffee Reforms aimed at full revitalization

of the coffee subsector.

The Coffee Subsect of Implementation Committee (2016-2020) (CSIC) was appointed

(Vide Gazette Notice Number 7745 dated 30th September, 2016) to implement the

recommendations contained in the Task Force Report.
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csRISC, is the successor to CSIC, seeks the safeguarding the reforms and negotiated

provisions contained in the coffee (General) Regulations, 2019 and the capital Markets

(Coffee Exchange) Regulations, 2020'

The Court in a judgment delivered on 28th July,2ol7 declared the first set of Regulations

known as the Coffee (General)Regulations, 2016 to be void and directed those new

regulations be formulated with further extensive consultations with stakeholders'

CSIC undertook further extensive public participation and reviewed the Coffee (General)

Regulations 2016 and formulated the Crops (coffee) (General)Regulations, 2019 which

were gazetted on I'r July, 2019 and the capital Markets (Coffee Exchange) Regulations'

2020.

The underlying principal for the reform process is the recognition ofproperty rights ofthe

coffee farmer i.e. coffee belongs to the coffee grower along the value chain until the coffee

is sold and money paid to the grower. All other service providers along the value chain are

agents of the coffee growers.

The coffee reforms are anchored on the Task Force Report on the coffee Sub Sector

Reforms. The report highlights the recommendations on coffee reforms based on the

following eight main Pillars-

l. Coffee Sub-Sector Legal Reforms;

2. Coffee Sub-Sector Subsidy Programme;

3. Establishment of Coffee Cherry Advance Payment Scheme;

4. Modernization of Nairobi Coffee Exchange (NCE);

5. Youth Involvement in Coffee Sub-sector and Promotion of Local Coffee

ConsumPtion of KenYan Coffee

6. Audit of Debts and Debt Waivers

Ellicient payment system: The Regulations contain some of the key reforms which

include the introduction of a transparent and efficient payment and settlement of coffee

sales proceeds otherwise known as the Direct Settlement System (DSS).

Reforms at the Nairobi coffee Exchange: Modemization of the Nairobi coffee

Exchange and the transfer of the exchange to the regulatory ambit of the Capital Markets

Authority (cMA) from the Agriculture and Food Authority (AFA)' This is in line with the

Vision 2030 Development Strategy, the Northern Corridor Integration Projects (NIP) and

the Capital Markets Master Plan (2014-2023). These provided the policy direction that

resulred in the amendments introduced to the capital Markets Act No 4854 of 2016 which
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mandated the Authority to regulate spot commodity trading including agricultural

commodities.

Interpretations and Definitions: Insertion of the following new definitions. "Authority" (to

mean Capital Markets Authority) "coffee roaster" (as a separate licence from "buyer")

"coffee miller" "cupping center" "liquorer" "inspector" "milling statement" "warrant"

"warehouse receipt. The proposal is to align the definitions with the published Crops

(CoffeeXGeneral) Regulations 2019 and Capital Markets (Coffee Exchange) Regulations,

2020 (hereinafter referred to as the regulations)

The Committee accepted this proposal. The above terminologies should all be defined

because these terms are used interchangeably in the Bill.

Objects of the Bill: The aim of the amendments is to give an overview of why the law

was enacted, the specific objectives the Bill aims to achieve and the mischief it intends to

cure in the coffee sub sector.

Proposed amendments: establish a framework for the regulation of the coffee subsector.

provide for a regulatory framework for the registration, licensing, issuance of permits,

issuance of certificates, production, processing, quality assurance, coffee trading,

marketing, payment system and credit finance; provide for enforcement of the regulatory

framework and coffee standards in the subsector; provide a framework for interlinkages

amongst state agencies, regulators and players along the coffee value chain including the

public private partnerships; promote farmer-based associations or platforms for

representation of farmers' interests; provide a framework for the establishment of a coffee

stabilization fund; establishment a framework for the provision of sustainable funding for

the subsector.

The Committee accepted this proposal.

Board of Directors: To align with the provisions of Mwongozo and ensure all players

along the value chain have been represented in the Board. The membership should not

exceed the proposed number under Mwongozo which provides or 7-9 members. Consider

including the following- Principal Secretary in charge of cooperatives or the

Commissioner for Co-operatives; the Principal Secretary for the time being responsible for

finance or a representative nominated by the Principal Secretary in writing; one person

representing coffee estate growers nominated by the Council of County Governors; one

person nominated by the Council of County Governors who should have relevant

knowledge in the coffee sub sector.
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The Committee accepted this proposal lo align the board membership with the mwongozo

guidelines.

Functions of the Board: Consider including the following functions to undertake capacity

building activities and provide advisory services for players along the coffee value chain'

delete (b) and (c) and insert the following new issue registration certificates for agents'

licences for independent coffee cupping laboratories, liquorers' warehouse operators and

buyers, movement permits for purchased clean coffee' and regulate imports and exports of

coffee;

The Committee accepted this proposal to amend the Bill to include Marketing as afunction

of the Board.

position of the chief Executive officer: changes need to be made to align to the

Mwongozo Act. The following ate the proposed changes: A person is qualified for

appointment under subsection (l) if the person- holds a degree in agriculture, business'

law, administration or other relevant degree from a university recognized in Kenya; has at

least ten years' knowledge and experience in the coffee subsector; has served in a position

of senior management for a period of at least five years; and meets the requirements of

Chapter Six of the Constitution.

This committee accepted this proposal to capture qualification and experience in the

coffee sector.

Licensing of coffee operations: Proposed amendments to align with Coffee (General)

Regulations on licensing which were heavily negotiated and thus should be considered so

as to maintain the status quo. Consider amending subsection (l) to read as follows-A

person shall not operate a pulping station or carry out hulling activities; coffee growers'

mill; commercial mill; warehouse; or coffee roaster'

The Committee accepted this proposal.

Establishment and functions of the Nairobi Coffee Exchange: Changes to align with

the coffee regulations and the Capital Markets Act. Define Authority in the interpretation

section to mean the Capital Markets Authority. Consider amending 48( I ) and (2) to remove

reference to a specific entity to read: person shall not carry on the business of a coffee

exchange unless he has applied for approval and has been licensed as a coffee exchange by

the Authority in accordance with the Capital Markets Act'

The committee amended clause 4S( I ) (2) by deleting and substituting with new clauses

48( 1) and (2).
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Sales catalogue: Clause 50 does not recognize the role of the grower miller in the

preparation of sales catalogue and only refers to the commercial miller. Grower miller

should be included in the preparation of the sales catalogue. Consider amending to read:

"A grower miller, or an appointed broker in consultation with the commercial miller, shall

prepare a sales catalogue in consultation with the exchange and growers for all the coffee

in a licensed warehouse in accordance with this Act" Giving the commercial millers

control in preparation of sales catalogue may perpetuate conflict of interest at the coffee

exchange to the disadvantage ofcoffee growers.

To align with the definition in the Bill which defines the Sales catalogue as "a standard

document prepared by a coffee miller, or an appointed broker in consultation with an

exchange and growers, for sale of clean coffee at the exchange".

The Committee accepted to define a sales catalogue and to amend by deleting Clause 50

( I ) and substituting with a new clause.

Coffee Development Levy: These amendments are to align with the regulations which

provide for all payments and disbursements through the direct settlement system. Consider

amending to read: The Cabinet Secretary may, in consultation with the Board and the

Institute and by Notice in the Gazette, impose a 2o/o levy based on export import value to

be remitted by coffee buyers through the direct settlement system for the development of

the coffee industry. The levy imposed under subsection (2) shall be apportioned as

follows- l% to the Institute; 0.5o/o to the Board for regulatory and coffee promotion

purposes; and 0.57o to the coffee growing County Govemments for coffee development as

a conditional grant.

The Committee amended the clause by redistributing the levies and by adding the aspect

of marketing.

Board of the Coffee Research Institute: Rationale for the amendment is to upgrade the

qualifications for the Board chairman and members and add representation of coffee

growers. Consider the following members-the Principal Secretary for matters relating to

trade or a representative nominated by the Principal Secretary in writing; one person

representing the Chief Executive Officer of the Kenya Phytosanitary Plant Health Services;

one person representing smallholder coffee growers nominated by the Council of County

Govemors; one person representing coffee estate growers nominated by the Council of
County Govemors. Consider amending subsection (3) to read as follows- A person is

qualified for appointment as a chairperson of the board of the Institute if that person - holds

a doctorate degree in economics, agriculture, business, law, administration or other relevant
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degree from a university recognized in Kenya; and has at least five years' experience in the

coffee sector.

The Committee partiatly accepted the proposal to amend the sub clause to read as follows
,,a person is quatifiedfor appointment as a chairperson of the council of the Institute if
tha.t person holds a Master's degree in crop research or a related field from a university

recognized in Kenya and has three years' experience in the cofee sector

Functions of the Coffee Research Institute: The proposed amendments are to provide for

some functions more specifically attuned to the CRI. Consider redrafting to read as

follows-For purposes of carrying out its functions under subsection (l) the Institute

shall- undertake policy and social-economic analysis and make recommendations to the

Cabinet Secretary on coffee research; support and promote the training and capacity

building in relation to coffee research; Consider Including the following functions-be the

premier national and regional institute in research into and development of new coffee

varieties and improvement of existing varieties; facilitate the use of improved production

and processing technologies and to establish adequate feedback systems from coffee

farmers and processors in order to achieve the highest possible quality of coffee in Kenya;

organizenational and regional bi-annual conference with coffee producers' processors and

key stakeholders to share research findings and receive feedback'

The Committee accepted the proposal by including the training one of the functions of the

Institute.

Office of the Chief Executive Officer: The amendments are to enhance the qualifications

of the Chief Executive Officer Consider amending subsection (3Xb) to read as follows-

holds a minimum doctorate degree in agriculture, crops science, economics or business

administration or its equivalent from a university recognized in Kenya'

The Committee rejected the proposal.

Borrowing by the coffee Board: This section gives Coffee Board of Kenya powers to

raise or borrow money in consultation with the Cabinet Secretary in charge of Agriculture'

On certain heavy borrowing, the institute need to seek approval of the Cabinet Secretary

and not just consultation. Add a clause in section 8l that allows approval of the Cabinet

Secretary in charge of Agriculture in the case of heavy borrowing' To provide checks and
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Surveillance: Consider including the following-The Board and county governments shall

jointly or separately conduct periodic surveillance among growers, pulping stations,

millers, roasters, processing plants, warehousing facilities, transporters, retail outlets,

border points, and buyers' premises to assess the degree of compliance with the coffee

industry policy, standards, code of practice and regulatory framework. The Board and the

county governments shall share surveillance reports for purposes of compliance and

enforcement.

The committee rejected this proposal as its already covered in the Bill under I l(m) and

ss(9),

Digitization: The aim of the amendment is to align with the coffee regulations. The

digitalization referred to in sub-section ( I ) shall require the conversion of the entire value

chain into a digital platform based on automation, computerization, integration across the

value-chain and digital instrument usage including weigh scales, digital scanners, storage

and inventory management.

The committee rejected this proposal. This is already provided for in the Bill under clause

88.

Provision on sharing of information: Provision on sharing of information between the

Board and County Governments to align with the coffee regulations and enhance harmony

in regulation of the coffee industry.

The committee rejected this proposal. This is already provided for in the Bill under clause

88. The Bill also provides for sharing information on registration and licencing between

the Board and the County Governments.

Regulations: These seek to provide for consultation with the county governments The

Cabinet Secretary may, in consultation with the Board and county govemments, make

Regulations- Clause 94(2) (h), the word 'trade' can also mean Cabinet Secretary doing

regulations for Coffee Exchange which is already under CS-National Treasury. Clause

94(2) (k), need express reference to Capital Markets Regulations that provide for DSS for

coffee sales proceeds settlement. If left open, the Cabinet Secretary can issue regulations

that violate provisions on DSS under Capital Markets Act. Amend Section 94(2) (h) and

Section 94(2)(k) to remove the word'trade'and forthe bill to expressly provide for DSS

for coffee sales proceeds settlement as provided under Capital Market Act.

The Committee accepted the proposal to provide for consultation with the County

Gove rrunents.

le
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2.1.8. The Coffee Estates Processors Association (CEPA)

The organization, through a memorandum to the committee proposed the following on the

bill:

Preamble: The preamble as drafted doesn't include other specific major areas the bill

targets. The preamble is not descriptive of the holistic role of the Bill. The Bill preamble

should include production, marketing, coffee trading, value addition and financing'

The Committee rejected this proposal the long title as drafted is sfficient.

Interpretations: The Description of Agent includes their registration by the Board' The

Agents are required to be registered by the Board. There are no provisions providing the

p.l."r, for registration of Agents by the Board in the Bill. Provide a specific clause dealing

with the process for registration of Agents by the Board and requirement for guarantee'

The committee reiected this proposal on the interpretation of the word 'Agent"' because

Clause 29 already provides that the Board shall licence Agents. Clause 2Tprovidesfor the

application of licences while clause 94 (2) provides that the cS shall in the regulations,

the forms to be used.

Description of Association the Bill utilizes "coffee Association" and not 'Association".

Utilizing "Association" and the description "Coffee Association" inconsistently will bring

confusion in interpretation. Change the definition of association to include 'Coffee

Association' in order to cover other entities registered under different entities of law.

The Bill doesn't consider a situation where there could be registration of an "association"

through Company Limited by Guarantee, Trusts, etc. It excludes a situation where there

could be registration of an "association" through Company Limited by Guarantee, Trusts'

etc.

The committee reiected this proposal, the Bitl defines an associatiort to mean a registered

group and therefore it does not prescribe the mode of registration'

Clean Coffee: The industry terminology for clean coffee is "green bean" The industry

terminology for clean coffee is "green bean" To change this definition to read "green bean"

instead of ..clean coffee" To ensure the replacement of all mentions of "clean coffee" with

"green bean.

The Committee reiected this proposal because it was not necessary'
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Coffee grower: is a person who cultivates coffee in Kenya and may for purposes of

licensing, include a co- operative society, coffee union, association and estate. The addition

of"for purposes of Licensing" suggests that the coop societies, unions etc are also Srowers.

The definition should only be specific to who qualifies as a "coffee grower". Delete the

"and may for purposes of Licensing, include a co- operative society, coffee union,

association and estate".

The Committee rejected this proposal because it will lock out the other stakeholders from
benefitting from direct sales. There are people who want to Brow their own coffee and sell

it on their own. The committee amended the definition of the word coffee grower by

inserting the words "is linked to a licenced pulping station," immediately after the words

"colfee in Kenya";

Parchment": Include a provision defining parchment to comprehensively define

Parchment. Proposal to include the new definitions. Include the definition as: Parchment

means "the product obtained from the process of removal of coffee pulp from cherry

fermentation, washing and drying to the coffee standard moisture content".

The Committee rejected this proposal because the word'parchment "is used in its ordinary

sense and hence the re is no need for re- definition.

Various Sections provide for Coffee Roasters or Roasters including their licensing under

Section 25, but there is no definition of a "Coffee Roaster". Include definition of a Coffee

Roaster. "Coffee Roaster" means a person who uses processes to create different coffee

roasts for local or export markets.

The Committee rejected this proposal because the word 'coffee roaster "is used in its
ordinary sense and hence there is no needfor re- definition.

The Coffee Board of Kenya: Section 4 Establishes the board as a body corporate with

perpetual succession capable of suing and being sued. Is this proposed institution now

independent of AFA noting provisions of the Agriculture and Food Authority, No. l3 of

2013 that describe it under First Schedule as a "former institution". l. Transition

arrangements required based on the independence of the proposed Coffee board of Kenya

from AFA.2. Amendment to the AFA Act. l. Include the transitional provisions in the

Bill, as highlighted within this memorandum. 2. Draft proposed amendment to the AFA

Act. 3. Provide timelines for the above two proposals.

Powers of the Coffee Board: The Board may, if it considers it necessary, create or take part

in the creation of, become a member of, or associate with a body or corporation designed
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to assist or promote the coffee industry. The Board may incorporate or acquire shares in

another entity in relation to promotion of the coffee sector' Further intenogation of this

provision is needed in order to create requisite scenarios that would require its utilization

by the Board.

The committee accepted this proposal and resolved to delete the power given to the board

to create a body. Further the Bilt under clause 102 deletes coffee from list of scheduled

crops tn the CroPs Act.

Provisions for the Board of Directors: The proposed Board has I I Members. The

provision needs to be revised in order to have a pragmatic and farmer-oriented outlook' for

efficiency and adequate representation. At least 7 farmers for regional and gender balance'

In order for the Board to have a farmer-oriented outlook, it should be constituted as follows:

I . Chairman 2. PS Agriculture 3. PS Trade 4. I Representative of the farmer cooperative

with the highest total producti on. 5. 2 Appointees from the Small Holders (Cooperatives)

6. 2 appointees from Small and Medium Estate farmers, and from Plantation farmers 7' I

Appointee representing the CR Institute 8. I cs Agriculture Nominee (Farmer) 9. I

Council of Governors Appointee (Farmer) 10. C'E'

The committee reworked the membership of the Board'

Appointment of the C.E.o: The CEo appointed under Section 15 to be an ex- officio

member of the Board. Section 7(2) should provide a time frame of 30 days for gazettement

for board members under (l)(d), (e), (0 and (h) Section '7(2)has missed out cS Gazette

Appointment of Board Member under I (h)

The Committee accepted the proposal to provide for CS to Gazette'

Functions of the Board: These are to be performed in consultation and collaboration with

the Council of County Govemors. This provision grants the Board various powers and

obligations in respect to the coffee industry as the main regulator' There is concern about

having double regulation of the coffee sector by: The Ministry of Agriculture (through

AFA) and the capital Markets Authority - through the regulations under the cMA Act'

Further, we have more conflicting regulations on marketing by the county Governments,

AFA and the CMA. We propose the following additions to the functions of the Board: To

take over the regulation and licensing of the existing Nairobi Coffee Exchange, regulation

of Marketing and Trading, provide for the management and regulation of the consolidated

coffee Development Fund, proposed under Part v of the Bill. 4, develop an online and

Report on the Coffee Bitt,2023 (Senate Bills No' 10 of2023) 47



mobile platform for remote licensing and registration - either online or via USSD - at the

Board and County level.

The Committee rejected this proposal.

Coopting of members: The Board of Directors may co-opt to sit in the committees such

other persons whose knowledge and skills are necessary for the performance of the

functions of the Board. The Board can coopt other persons with special skills. The Board

may request the COG, Small Holders and Plantation Associations to provide names of such

persons. We propose that the Board be granted the power to request the COG, Small

Holders and Plantation Associations to provide names of such persons, within this

provision.

The Committee opted to reject this proposal as it's not tenable. Retain the clause as it is as

this is too prescriptive.

Levies charged by the County Government: Counties may charge levies and fees. We

require greater safeguards than those in subsection (3) in order not to have County

Govemments overcharge for levies and fees. We propose that maximum fees, levies and

charges be standardized under the Act and adopted by the County Govemments in their

local laws.

The Committee rejected this pruposal since this would go against devolution and freedom

of each County. The Counties should be left to decide.

Regulatory provisions: All persons carrying out any business of coffee shall be registered

by the respective county government. No fees should be charged for registration. A register

must be kept for statistical purposes with their name, location, size and parcel number of
the land on which the business is located and any such other information the Board

prescribes. Each county government shall submit a copy of the Register to the Board.

Proposal is for fees, levies and charges to be standardised under the Act and adopted by

the County Governments as is in their local laws. Proposal is for fees, levies and charges

to be standardised under the Act and adopted by the County Governments as is in their

local laws.

Licences: There are specific coffee exchange licenses to be issued by CMA. There is

concern about having double regulation of the coffee sector by the Ministry of Agriculture

(through AFA) and the Capital Markets Authority - through the regulations under the CMA

Act. Further, we have more conflicting regulations on marketing by the County

Govemments, AFA and the CMA. We propose the replacement of the "CMA Act CAP
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485A and Regulations" with "the coffee Board of Kenya" in this Bill. we also propose

that the licensing powers granted to the "Authority" or "Capital Markets Authority" be

instead granted to the Coffee to the Board

The Committee rejected this proposal. the issue of licencing was neSotiated beween

diffe re nt s take ho ld e r s.

Traceability and disclosures: Section 44 should end after sub-section 2' Subsections (3)'

(4) and (5) should be a new and separate section - potentially Section 44A, as they do not

relate to coffee traceability and disclosures.

The Committee accepted the proposal to renumber the clause'

Proposal on the new Coffee Development Fund: To have a more efficient, responsive

and farmer-oriented distribution of funds. To have a more efficient, responsive and farmer-

oriented distribution of funds. Creation of a consolidated Coffee Development Fund,

managed and regulated by the Board.

This proposal is already providedfor under the financial provisions.

coffee trading and marketing: Provides for ways through which Kenyan coffee may be

sold. That is by: Auction, Direct sales or such other methods prescribed by the Cabinet

Secretary. Creation of a provision for the issuance of a Marketing and Trading Licence -

in order to allow national associations to consolidate their county chapter licences and

permits. Creation of a provision for the issuance of a Marketing and Trading Licence,

issued by the Board.

The rejectedthis proposal. The Bitl provides for coffee Srowers to include association and

cooperative.s.

coffee exchange: The establishment of the Coffee Exchange, regulated by the cMA.

There is concern about having double regulation of the coffee sector by the Ministry'

Proposal is that the Nairobi Coffee Exchange be restructured and regulated' The new

Nairobi Coffee Exchange will: Manage the auction floor, the information registry and the

direct settlement system for sales under the Nairobi Coffee Exchange, maintain records

relating to coffee sales, samples and sweepings, avail sales catalogues to interested parties'

The Committee partially accepted this proposal and redrafted the clause.

Prohibition against blending: The title and marginal notes inaccurately creates an offence

of blending as opposed to the offence being the failure to declare. The section notes on a

first reading imply that blending is illegal altogether. The marginal notes and list of clauses
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should be amended to read "Requirement for declaration of blending" or "Prohibition

against blending where there is no declaration." The Board may withdraw the License (s)

of the offending party.

Clause 53 obligates any person who blends Kenyan coffee with coffeefrom outside Kenya

to declare the percentages in the blended coffee.

The Coffee Development Levy: The manner of use of the conditional grant needs to be

specified. The CS should come up with regulations for the use of the conditional grant.

Priority for utilization should be extension services and road maintenance.

The Committee rejected this proposal since the Bill providesfor the Srants to be usedfor

devektpment.

Creation of the Coffee Research Institute: Creation of this new institute. It is not clear

the relationship between this institute and the formerly existing institute that exists under

the Kenya Agricultural and Livestock Research Organization. transitional provisions

should be drafted.

The Committee rejected this proposal as Part XII provides for tansitional provisions.

Dispute resolution: Provision doesn't not provide for methods of lodging disputes, period

of resolution of disputes and the entity within the Board to listen to the dispute. The ADR

clause should be comprehensive within the Bill in order for it to be effective. It is proposed

that the Bill provide a Schedule in respect to methods of lodging disputes, period of

resolution of disputes and the entity to be constituted within the Board to listen and

determine such disputes.

The Committee accepted the proposal for the Cabinet Secretary in consultation with the

COG appoint of a dispute resolution committee member on need basis. Min of 3 members

and a max of 5

Digitization proposal: Creation of digital systems to automate the Board and CEC

operations within the coffee sector. The provision does not provide specifically for how

the system is to be developed and by whom. The provision should also set out how farmers

would have access to data/information within this system - especially outside of
mainstream digital platforms and streams the provision should create a joinder of

operations between the Board and the Ministry of ICT, and mobile service providers to

find a way to involve farmers in the digitization of the systems. Examples: Access of

information through USSD.
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The Committee reiected this proposal as the Bill provides that the Board and the CEC shall

automate their operations and shall ensure multiple parties can access it.

Limitation on the right to information: Section 90 deals with the provision allows the

Board to decide which information can be disclosed - creating a limitation to the right to

access information. The Information disseminated should be in accordance with the

Constitution and the Access to Information Act'2016'

This is well captured in the Bill, by outlining the nature and the extend of limitation of the

right to information.

Penalties: Section 92 outlines penalties for the offences for which no penalty has been

delineated. The provision does not specify which fine to apply, between Kshs. 20,000 and

2x the value of coffee/coffee products - to assist in distinguishing which of the two fines is

attracted. The provision should include the statement "whichever is higher'"

The Committee amended the Clause in sub clause (4) by deleting the words "afine of ' and

substituting therefor with the word " not more than fifty " '

Regulation: The Cabinet Secretary has the power, in consultation with the Board' to make

regulations prescribing anything under the Act or be generally for the better carrying out

of the Act's provisions. Power of the CS to create regulations. The Bill should make

provisions for the timelines within which the CS should enact regulations'

Transitional provisions : Reorganizing the coffee industry by transitioning the regulatory

and commercial roles currently undertaken by the Agricultural and Food Authority (AFA)

to the Coffee Board of Kenya to reflect the following: Repeal the Agricultural and Food

Authority Act sections relating to this Bill from the date of commencement and operation

of this Act, repeal the first part of the First schedule of the AFA Act that includes the

coffee Board of Kenya as one of the "former institutions" repealed by a repealed act or

revoked legal notice, stipulate the rights and obligations of AFA that were vested in the

Authority that will be transferred to the Coffee Board, draft and propose Coffee Board of

Kenya Regulations that provide regulation and processes of the board, repeal the coffee

Regulations or amend them to reflect the changes made by this Bill., provide for the forms

to Le used in the application processes provided for in the Act' registration, licensing,

permits, contracts and any other requirements, transition the research of coffee currently

undertaken by the Coffee Research Institute under the Kenya Agricultural and Livestock

Research Organization to the Coffee Research Institute under this Bill, provide more

information regarding the extent of disclosures that can be made regarding the research
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undertaken by the Institute, provide forthe processes ofthe Institute with regard to: funding

procedure, provide for requirements for intellectual property registration by the Institute,

Amendment of the CMA Act CAP 4854, and Regulations to delete provisions for the

issuance of the Coffee Exchange.

The Bilt transitions the functions of the coffee directorate from AFA to the Coffee Board of
Kenya. The Bill also removes coffee from the purview of the Crops Act by deleting coffee

from the list ofscheduled crops.

To provide for what a registered person or institution can or cannot do vis a vis a licenced

institution.

This is providedfor under clause 27.

Amend the section to provide a time frame of 30 days for Gazettement for Board Members

under section ld, e, I g, and h.

The Committee accepted this proposal because section 7 (2) has missed out CS Gazette

appointment of Board Member under l(h).

Amend to delete section 44 (3) (4) and (5) because there is confusion on two legal issues

with Section 44.

The Committee resolved to consider this proposal to rectify the error. The Clause provides

for two separate issues.

Amend by inserting a new Clause 44A that will contain the content of subsections 44 (3)

(4) and (5) as they do not relate to coffee traceability disclosures.

The Committee resolved insert a new Clause 44A and 448 ( I ) and (2).

2.l.9.Dr.Irungu Maina, Head of Coffee Division, Murang'a County Government

Dr. Irungu Maina, through a memorandum to the committee proposed the following on the

bill:

Parchment coffee: He requested that the coffee auction levels should include buni and

parchment. Direct sale should also include parchment i.e a farmer need not to sell his coffee

in milled form. We have cases where the estates get coffee buyers for coffee in parchment

form. Liquoring should include analysis of parchment coffee. A farmer with no coffee mill

should be able to sell his own parchment in the auction even if he doesn't have a coffee

mill.
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Licencing: Coffee buyers need to be licensed by the board not counties.

Definitions: The aspect of definition of a coffee farmer. The coffee farmer definition

should also include a self-help group, a trust or any other group that is registered by the

government or its agencies.

The Committee reiected this proposal-

Definition of coffee processing: Secondary processing involves dehusking, polishing and

grading. Roasting, making of instant coffee and packaging are termed as tertiary processing

while brewing is final Processing'

The Committee rejected this proposal.

Board representation: 75o/o of coffee is produced by cooperatives. They should have

TWO representatives in the board whereas the small estates and large estates should each

have a representative.

The committee rejected this proposal because its already captured in the Bill-

2.l.l0.Nyamira Coffee Growers Estate (NCEGA)

The organization, through a memorandum to the committee proposed the following on the

bill:

Definitions: "certification" to be included defined and the certifying bodies given

The Committee rejected this proposal.

Coffee Board of Kenya: There is no direct involvement of growers. It all about govemment

and its appointees. A political process that will not deliver. This is misadvised and will not

be understood by the growers. The proposal is to have zonal and elective representation'

The Committee rejected this proposal. The farmers have 3 representatives in the Board'

Devolved agriculture: agriculture is a devolved sector. county governments cannot be

obligated to implement national government policies. That is not even the essence of

devolution. Counties should be left to operate and take advantage of their uniqueness. This

article invokes old mentality before devolution and tends to create overlaps, conflicts and

confusion.

Role of proposed Coffee Board: The role of the board then is limited to research and

advisory.
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The Committee rejected this proposal.

Role of county governments: The proposed Bill assumes that county government are the

junior to the national government, whereas it is the counties who are the custodians of their

growers' coffee and on their behalf. The national government can only play a facilitative

role. The two roles should be spelt out clearly to avoid conflicts.

Decline of coffee volumes: The growing of coffee cannot be regulated especially now when

it is on a decline.

General provisions: The bill seeks to regulate and control a coffee sector that is in the ICU

without boldly coming out to talk about financing, input availabity and costs, the

dilapidated primary processing infrastructure, roads, water, power, marketing, and so on.

Technical support of counties: The Coffee Board of Kenya and the coffee research institute

can provide their specialist services but for technical support of counties through a robust

coffee extension services.

2.1.11. Chepkube Farmers' Cooperative Society Limited in Mt. Elgon

The Society, through a memorandum to the committee proposed the following in their

submissions on the bill:

Unstable prices: During these years, farmers eamed averagely kshs. 80/- per kilo of
cherry. This year however, the price reduced to an average ofkshs. 401=per kilo ofcherry

courtesy of two major cartels at the NCE when we anticipated an increase of up to over

kshs. 120/= per kilo of cherry. Further the cost of production per kilo of cherry is kshs 70l=

on average. At this rate a coffee farmer makes a huge loss of over kshs. 30/= per kilo of

cherry thereby making coffee crop farming more of charity than business hence untenable

/ sustainable. However, the coffee draft bill is silent on the causes and their remedy of

perpetual underpayment to coffee farmers year in and year out. Thus, making them very

impoverished lot indeed and have nothing to be proud or show off'

These are at Cooperative Society and Nairobi Coffee Exchange level (NCE): Those who

are charged with the responsibility of safeguarding coffee farmers interests seem to have

joined the looting and have taken no action amid numerous complaints from farmers every

passing day.

Trading in parchment coffee: For the farmers to ensure they get their hard-earned coffee

proceeds without fears that they could have been short changed, their coffee be bought by
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Millers as parchment at factory level where any interested farmer (s) can witness such sales

as opposed to the grower delivering their coffee parchment to the miller with attendant

losses. The farmer has no control over prices once delivered at the coffee factory / millers'

Since its envisaged there would be many millers trooping to societies to purchase

parchment, such parchment should be sold to a miller offering the best price and in cash'

Once parchment is sold as aforesaid, the Grower will have nothing to do with the millers'

the marketers and auction and therefore, complaints / lamentations about delayed or

underpayment of their hard-earned coffee proceeds shall cease once and for all

Late payment of proceeds: The farmers shall also receive their coffee proceeds promptly

instead of waiting for over six (6) months or so'

Autonomy of Coffee Societies: The Cooperative Societies should be left to manage their

own coffee affairs devoid of being micro managed by county cooperatives officers

including auditing function because they abate colTuption in coffee factories instead of

providing oversight roles to assist coffee farmers'

Increased licensing of coffee farmers: The Government should license as many coffee

buyers / exporters as possible, preferably over 200 (two hundred) to create competition in

coffee buying / export business. This shall avoid lamentations and benefit the farmer who

feel short changed by the cartels at the NCE.

Disbandment of coffee cartels: Currently the buying of clean milled coffee at the Nairobi

coffee Exchange is done by about 11 buyers and also I I (eleven) marketers. These

companies are in turn owned by two (2) major multinationals which create monopolistic

tendencies / cartelism who control nearly 59o/o of the coffee sales in Kenya and as a result'

manipulate coffee market forces hence the underpayment to farmers yearly. Alternatively'

the Nairobi Coffee Exchange (NCE)) should be restructured to do away with cartels who

have impoverished the already poor farmers for decades'

Role of the county governments: where applicable, there should be a section between

paragraphs 23 - 25 to provide for the barring of county Cooperative officers from

interfering with the running of Cooperative Societies since they add totally no value to the

coffee value chain from the farm to the coffee exchange' Cooperative offices should be

abolished to say the least.

Licensing: Under this part, between paragraph 28 - 37, there should be provisions for the

Capital Markets Authority to licence as many as possible preferably not less than 200

players at the proposed coffee Exchange to create competitive environment' This would
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benefit the farmer as opposed to the current about I I (eleven) major buyers who call the

shots at the current Nairobi Coffee Exchange (now Coffee Exchange) but whose beneficial

owners are two multinationals. These two multinationals are the ones who pay farmers

peanuts and whose prices are below the cost of producing I (one) kilo of cherry.

Coffee trading and marketing: Between paragraphs 46 - 56, there should be paragraphs

anchored into Law: To provide for millers to buy coffee parchment in cash from

cooperative societies upon tendering / application and the highest bidders awarded the

tenders but not vice - versa. This will ensure the farmer gets her / his coffee proceeds

promptly besides having a say in the his / her coffee pricing process contrary to the current

situation where the grower / cooperative society or a farmer has totally no say in coffee

pricing chain. The coffee farmer should be allowed to sale his / her coffee to whoever offers

the best price to him/her but not restricted / barred through draconian legislations. This

trend should be stopped through the proposed bill. Unless and until our above proposals

are anchored into Law, the draft bill once enacted into Law shall be of no use to us coffee

farmers since the same underpayment / short changed at the mills and the coffee exchange

shall continue unabated while farmers continue complaining year in year out.

The Committee took note of these comments and noted that most of the issues had already

been captured in the Bill.

2.1.12. Kimilili Constituency in Bungoma county Farmers and stakeholders

Coffee farmers and stakeholders recommend the following aspects to be incorporated in

the Bill: -

Research: Adequate research should be carried out on the appropriate coffee varieties and

this should be cascaded down to the farmers.

Board representation: For the representation of the Board, it should be farmers and not

outsiders.

Decentralization: The Coffee Research Institute should be decentralized'

Cartels that currently run the coffee sector should be disbanded.

Debt: Currently, coffee factories have huge debts that they have had over the years. This

should be written off.

Extension services are non - existent. These should be revived and entrenched at the

grassroots and county levels.

Report on the Coffee 8il1,2023 (Senate Bills No. 10 of2023) 50



Taxes: The proposed taxes to be levied are too many and confusing. Can they be

amalgamated into one tax?

Education and sensitization: There should be scheduled forums for sensitization of farmers

and these forums should be entrenched into the operations of the coffee sector'

The Committee took note of these comments and noted that most of the issues had already

been captured in the Bill.

2.1.13. Submissions from Kipkelion Farmers and Stakeholders

Coffee farmers and stakeholders recommend the following aspects to be incorporated in

the Bill: -

The Kipkelion Farmers and Stakeholders comprise of over 60,000 farmers, 100

cooperatives and 60 Estates.

Revival of Coffee Boards: Revival of the Coffee Boards, Coffee Research Institute and

other relevant Boards in the sector is key to harmonizing farmers marketing value chai as

well as hamessing the economies of scale.

Representation in the Coffee Regulatory Bodies: In the proposed Coffee Board and Coffee

Research Institute, one position for all coffee farmers is not adequate. There is too much

representation from the Govemment.

Sustainability: The farmers proposed the creation of a body within the sector that is solely

responsible and focuses on sustainability.

Commodities Fund: This is to be added to the Bill so that it covers sustainability. Currently

coffee farmers have nowhere to borrow from.

Representation at the Nairobi Coffee Exchange: Farmers need to be involved in the pricing

negotiations for coffee at the NCE.

Coffee pricing: Coffee fluctuation prices are controlled by cartels. The people who

determine the prices are not representing the farmers'

Licensing: Who will provide the permit for roasted coffee to move from one county to

another. There is no provision for roasted coffee, only clean coffee.

Coffee catalogue: The input on the coffee catalogue does not consult the farmers' The

Coffee board is not accessible to local farmers and there are too many regulatory bodies'
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Strategies should be boosted and incorporated to increase local consumption of coffee.

Cherry hawking: This should be discouraged at all costs. Strict penalties should be

enforced.

Coffee mills: The available mills are mostly faulty and in a deplorable state. They are not

fully operational or utilized.

Regulation of coffee mills: There should be some regulation and streamlining of coffee

mills.

The Coffee Research Centre in Kipkelion has stalled. It is not fully operational; it is further

not facilitated and thus it has not grown over the years

Reinstatement of the Revolving Fund for the coffee farmers.

Coffee unions to be revived and all coffee to be sold through these unions.

Trading fee: Proposal for the government to chip in and match and cushion farmers from

international price fl uctuations

More research to be done on coffee varieties grafting can be done to improve varieties.

The acreage under coffee farming should be increased,

Directors to the coffee board: Appointment of directors of the coffee board should be on a

consultative and inclusive forum. There is no representation from the CEC.

Education of farmers: Coffee farmers need education and sensitization. The mentality that

Kenyan coffee is of low quality is a falsehood being peddled and being used to fleece

farmers.

Movement permits: movement permits should cover movement within and outside the

county authorities. This will address the scenario dealing with some counties that may not

have mills.

Direct Settlement Scheme: This mode of payment should be made optional. Since this is

elongating the value chain. It should be made optional for a start'

Levies: The county government is not getting anything in the form of levies. The proposed

levies are all channelled towards the National Govemment. The proposal is for the cess to

be given to the county government.
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The Committee took note of these comments and noted that ,nost of the issues had already

been captured in the Bill.

2.l.l4.Submissions from Kirinyaga County Farmers and Stakeholders

Coffee farmers and stakeholders recommend the following aspects to be incorporated in

the Bill: -

Coffee value chain: The current coffee value chain is being exploited by a few individuals

and cartels. The proceeds from the value chain do not reach the local farmers' The local

farmers eam peanuts while the final export coffee product goes for the equivalent of Ksh'

9,000/=

Definitions: The Bill needs to give clarity to some of the definitions which may be

misinterpreted. The term "Association "is ambiguous as to whether it Is a coffee

Association or Coffee Farmers union. It can be misused by cartels. The Bill also needs to

give clarity to the word'Buyer". It restricts the farmers and the real buyer. Why are we

restricting the coffee arena to a few companies? The term'coffee grower" is not exhaustive

and not well defined. The term "coffee grower can only sell to a roaster" is restrictive. The

coffee farmer can be a roaster, or a marketer.

This is already cateredfor in other submissions in the Bill'

Direct Settlement Scheme: Payment of proceeds through the Direct Settlement Scheme'

(DSS) should stay. Payment should be made in the same currency whether it is foreign

currency. Hence this payment method should be retained'

Composition of the Board: Representation at the Board are not inclusive' Cooperatives

have only been given one seat at the board and yet they are the majority in the sector,

comprising 66Vo.They should be given between 3-4 seats and furthermore there should

have been consultation on the same.

Market sourcing: We need clarity on how this will be carried out' How will we look for

the market? how will the coffee tourism be carried out? what will be the procedures/

Sale of coffee: The Bill outlines that the sale of coffee is to be done through Auction, Direct

System or as approved by the Cabinet Secretary. This is too restrictive.

Role of capital Markets Authority: The capital Markets Authority (cMA) has been

handed some roles. Most of the laws should be managed by the Coffee Board' There is no

need to involve the CMA.
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The role of Marketing has already been catered for in other sections of the Bill. The role

of Marketing is also clearly defined in the Bill.

Dissemination of market information: Let this dissemination be done in an open and

transparent manner. let all the information be done on the open online public portal

dissemination of information should be done in a public hub, currently this information is

shrouded in secrecy.

Proposed levies: The farmers proposed the distribution of the suggested levies to be as

follows: of the proposed2o/o,l7o should be to the institute,0.57o should be to the Board,

and 0.57o should be to the County Government. Let the distribution be done as per the

county of origin only.

Investing in coffee: The decision to invest in coffee should not be left to the Govemor. let

farmers through the institute also have the liberty to pursue investment options.

Inputs for coffee: the cost of production for coffee is too prohibitive. coffee fertilizer

should be brought to the cooperative societies. subsidies for fertilizer should also be made

available.

Section 44:Let the farmers be guided by budget approved at the AGM. Do not restrict and

cap it at 1070 . Also let the guidance be based on the Cooperatives Act.

Section 34: On the coffee auction, let it be open

Section 47: Direct Sales, should be allowed. On monthly returns, if the farmers get a direct

buyer, let the ales be done daily. do not restrict the sales to monthly.

Section 49: On the management of the public portal should be done in a professional and

real time manner

Qualifications: Section 8 for the qualifications requires one to have a degree. This should

be amended and instead replaced with the co-operative Act. Members representing

Cooperative societies be increased to more than half of the Board membership. The

Qualification of members representing Cooperative societies in the Board be in line with

the qualifications set in section 28 of the cooperatives Societies Act. Section 9 be amended

to increase the term from 3 to 5 years as is the current term of AFA Board members.

The Committee accepted this proposal to amend the qualifications to indicate that the

qualification should be the ability to read and write. Mwongozo code provides for minimum

qualifications of Board members to have a university degree. However, these are

represenlatives of Cooperative societies who are elected in accordance with the
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Cooperative Societies Act. The proposal is for the Btlt to follow the Cooperative Societies

Act.

The committee further resolved to retain the termfor Board members to 3 years.

sale of coffee abroad: Coffee farmers should be allowed to sell their produce abroad if
they are willing to do. They should be allowed to sell their produce directly so as to remove

the existence of cartels. This chain should be decentralized'

Parchment: The inclusion of parchment coffee is not inserted in the Bill' It is a key area

that involves a lot of small-scale farmers. Farmer should have the liberty to sell under

parchment.

pricing: The farmers proposed that the 50 kg bag of coffee should be sold for Ksh. I ,023l=.

Use ofcooperatives: Cooperative societies are defunct and farmers are not benefiting from

this. The same should be revived and streamlined.

Election of Directors: The farmers asked to know and sleeked clarification on how the

election of directors of the board will be carried out since now it has been changed from

the rotation method.

Economies of scale: This is currently lacking and as a result farmers are unable to benefit

from quantities.

Ease of markets: Coffee farmers zue currently struggling to get market for their produce'

There are no structures and therefore farmers are fleeced into selling produce to

unscrupulous middle men.

l07o may be sufficient for some and insufficient for others. The clause should be reviewed

to read -to maintain the current 2Oo/o for office operations. Reference should be made to all

the registered small holder coffee growers and not cooperative societies only'

The Committee resolved to reject this proposal.

2.l.l5.Baringo County Cooperative Union and Bungoma County Cooperative

Union

The Unions, through a response to the committee outlined the following in their

submissions on the bill:

Amend to substitute the name Plantation Farmers with Estate Farmers.
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The Committee accepted this proposal to amend this Clause to substitute the name

Plantation Farmers with Estate Farmers. This is because over 70%o of coffee is produced

by smallholderfarmers and this should reJlect in the composition of the Board.

Amend also to increase membership of the Estate farmers and Smallholder farmers in the

Board.

The Committee accepted this proposal to amend to increase membership of Estate Farmers

and Small Holder Farmers in the Board. An Estate is defined as that which is over 5 acres.

Anything less is Smallholder. The Committee further proposed amendment to the size of
Estate and Smallholder to l0 acres or more for Plantation and less than l0 acres to

Smallscale. The proposed amendment is to have I nominee from the Estate farmers,2
nominees for Smallholders and I nominee from the Council of Governors. The iustification
is that there are too many PS and the Chairman is already appointed by the CS. Reduce

the number of PS to 2, one for Agriculture and one for Trade. 70'% of production is done

on small scale so they need adequate representation.

Require the Chief Executive officer to possess experience in the coffee sector.

The Committee rejected this proposal. Experience of management is relevant irrespective

of the field.

2.1.16. Submissions from Inoi Farmers' Cooperative Society

Coffee Society recommend the following aspects to be incorporated in the Bill: -

Requirement of a degree should be replaced with qualifications as guided by the

Cooperatives Act and Cooperative Societies By- Laws.

The Committee resolved to accept this proposal and this is already covered as per the

comments above.

Term of Appointment: The term limit for the members of the Board should be increased

from 3 years to 5 years.

The Committee resolved to reject this proposal as this is already covered as per the

comments above.

The Coffee Board to take over roles under the Capital Markets Authority. This will enable

the Board to take over its full regulatory role.
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Amend the licencing regime in the Bill by harmonizing and centralizing the issuance and

management of the issuance of licences.

The Committee may consider this proposal. Currently coffee general regulations and

capital Markets coffee regulations provide for licencing of exchange by the capital

Markets.

Proposal for the development of a National Government Policy'

The committee reiected this proposal since under clause I I , the Board may make

recommendations for the policy and strategies to the Cabinet Secretary'

Proposal for the creation ofuniform guidelines by the Cabinet Secretary to standardize the

operations of the coffee industry.
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The Committee resolved to accept this proposal. This is to centralize the coffee regulation

and regulatory role.

The coffee Board to carry out promotional activities to farmers on market processes.

The committee resolved to ignore this proposal since the Bill already provide's for the

marketing of Coffee in Part 4.

Capital Markets Authority does not have coffee sector representation making it lack

legitimacy in the coffee sector.

The Committee resolved to reiect this proposal since the issue of CMA is already catered

for in the Bill.

CooperativeSocietytobeguidedbytheCooperativeActCap4g0ontheaspectof
imposing fees, since the particular Clause is a contravention of the Cooperatives Act'

The Committee resolved to accept this proposal'

Trading of coffee to starr at the point of parchment. This will give the grower liberty to

control his produce, encourage local consumption and encourage direct sale' This is the

only way to protect the farmers as dealing in clean coffee forces the farmers to go to the

millers.

The Committee resolved to accept this proposal and amend to indicate that the sale of

coffee should start at the parchment stage

2.1.17. Submissions from Kenya Association of Manufacturers:



The Committee opted to reject this proposal and retain the Clause as it is since Counties

have dffirent needs and there is need to allow for Jlexibility. The law gives Counties the

power and authority to set their specific guidelines.

2.1.18. Coffee Farmers' Cooperative Union

It is not clear what role the coffee dealer plays and this is likely to cause ambiguity and

conflict of roles with the broker.

This part of the roles has been dealt with in the previous submissions of the Bill. The Bill

defines a coffee dealer as a person registered by the Board, County Govemment or

authority to deal in coffee as providedfor in the Act.

Amend sub section I to include commercial miller and warehouse, to align with the coffee

regulations.

The Committee accepted to consider this proposal to include warehouse and commercial

millers licence which will be issued by the Counties. This will align with the Coffee General

Re gulations on licensing.

2.1.19. Chief of Staff and Head of Public Service

For clarity on the certificates, licences and permits that are issued by the Boards stipulated

in the regulations

The second schedule already provides for a schedule of licences and the licencing bodies.

Include ten years' experience of Senior Management in the Coffee Sector in accordance

with the Mwongozo Code.

The Committee rejected this proposal to retain the experience at l0 years.

2.1.20. Submissions from Songonyet Farmers' Cooperative Sociefy:

Amend to provide for issuance of movement permits for buni, parchment and clean coffee

within and outside the country of origin.

The Committee accepted this proposal.

l0o/o may be sufficient for some and insufficient for others. The clause should be reviewed

to read -to maintain the current 20o/o for office operations. Reference should be made to all

the registered small holder coffee growers and not cooperative societies only.
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The Committee resolved to reiect this proposal'

2.l.2l.Submissions from Barichu Farmers' Cooperative Society

Delete Clause 38 (2) as this will kill the spirit of Cooperatives

The Committee resolved toreject this proposal as this Clause provides for Soil mapping

and analysis to determine nutritional requirements for coffee production and not

cooperatives. l0% may be sfficient for some and insfficient for others' The clause should

be reviewed to read -to maintain the current 20% for ffice operations. Reference should

be made to all the registered small holder coffee growers and not cooperative societies

only.

A meeting of choosing the miller should be held within 2 months at the end of the crop

year.

The Committee resolved to reiect this proposal. This is something that can be agreed on at

society level.

2,l.22.Submissions from Kabare coffee Farmers' cooperative Society

Amend Section 4l of the Bill to be deleted because the provision is discriminatory to

cooperative societies since other groups like coffee estates which also grow coffee are

excluded.

The Committee resolved to retain the Clause as it is since Clause 26 provides for the

registration of all coffee dealers.

l0o/o may be sufficient for some and insufficient for others. The clause should be reviewed

to read -to maintain the current 20Vo for office operations. Reference should be made to all

the registered small holder coffee growers and not cooperative societies only.

The Committee resolved to reiect this proposal and retain the Clause as it is at 1096

2.1.23. General Comments

Mathira North Farmers

Reasons that have contributed to poor coffee harvest:

l. Poor coffee Husbandry - Since coffee farmers do not have other stable sources of

income, they practice intercropping to increase on income'
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2. Poor Sales - Due to crop husbandry, there is reduced output per given area that is

of low quality. This combination fetches low prices in the market translating to poor

cherry rate per kilogram
3. poor weather - Recently crop growing areas have witnessed semi-arid conditions

leading to poor yield. Average production per tree recorded a significant drop that

ultimately affected the entire delivery to our coffee society.

4. Heavy Debts - The poor deliveries due to low production does not fetch sufficient

revenue to farmers and cater for factory operations. The coffee Society has an

operation cost equivalen t to 20o/o of the total amount generated through coffee sales

to take care of her expenses. The remaining 80% is shared among members who

happen to be the coffee farmers. However, lhe 2Oo/o cannot meet the overall

operational cost of the coffee Society which has led to borrowing from banks and

failing to pay her creditors on time.
5. Coffee Hawking - There is a ready market for coffee despite its illegality. As the

main source of income within the area, people have opted to sell their coffee to

hawkers on cash basis for their family upkeep. Hawking is an economic disaster in

the area. In the year 2014,23 staff members were rendered redundant by the Society

whom we have not yet paid their terminal benefits/gratuities.

6. Closure of factories - The society was forced to close down 4 sister factories and

reduced them collecting centers of coffee beans. Due to shortcoming of funds most

staff members resigned after remaining unpaid for Tyears

7. Insecurity - Due to availability of ready market for coffee beans, cases of coffee

theft have been on the increase in farms, a vice committed even by young children

and has escalated to the factory level.

8. Early Staff Retirement - Low delivery due to poor production has made the society

not to pay her employees their dues. A majority of them have lost confidence with

us.

9. School Drop Out - Many school going children may drop out of school leading to

an increase in bursary applications eating into county government revenue or

harambees as the small amount fetched daily on coffee sold only caters for the day's

family up-keep. Members used to get school fees through advances offered by The

Society or banks' soft loans. The banks have also lost confidence with farmers and

therefore cannot advance any money to them at all'
l0.Poor Economy Locally and the Entire County - Most coffee bought by the

middlemen is transported to the neighboring county of Kirinyaga thereby denying

revenue to our country. The rest of the coffee is sold to other societies denying

Ruguru ward the much-needed revenue for future development.

I l. Lack of Paying our members/poor rates - Due to coffee hawking, poor weather,

and low production, financial institutions have lost faith with the society. Some

banks have even threatened to auction The Society's assets. This may make those

members who were loyal to the society lose confidence and sell their coffee to the

middlemen thereby leading to closure of the society.

Report on the Coffee &ilL2023 (Senate Bills No. 10 of2023) 50



Peter Lutukenyi

The4 views from Peter Lutukenyi, a coffee farmer in Sirisia were as follows

l. Low coffee production due to lack ofinputs/low quality inputs'

2. Theft of coflee at night in the shambas by the youth, of weight in the factories by

manipulation of measures of coffee within factory premises'

3. Inteierence ofgrades by factory staffs which result to overall low grades ofcoffee'

causing a good farmer to lose income'

+. necoring-of fortified grades and weights resulting to loss of income to farmer'

5. Collusion of factory elected leaders with coffee buyers/Auctioneers

6. Factory maintenance cost increased in order to benefit factory leaders at the cost of

the farmer.
7. Money received in bank as payment to farmer is first loaned to the factory leaders

and thln the share is given to farmers. Loans to officials are never repaid back'

8.outofapaymentofapproximatelylT0kshperkgtofactory'saccount-onlyabout
60-70 Kshs paid is to the farmer. The balance is always misused and shared by

officials.
9. Most fertilizers issued to farmers is mixed with chalk. The govemment should

undertake inspection or verification of fertilizer.

10. Hawking of stolen coffee in villages - Stolen coffee is bought by hawkers at a

higher piice than the factory price. Hawkers pay cash at hand. This makes the farmer

toiell to the same market/hawker. Today's price of dried coffee (buni) at the factory

is 8oksh/kg and from hawkers'price is 150ksh,&g. Leaving the farmer with no

option but t-o sell to the hawker. This poses a great danger since buyers don't require

these supplies to prove their source coffee, if coffee is from the farmer they will buy

and if it's from u tt ief th.y will also buy higher than the factory' Such kind of illegal

businesses is fueling crime, consumption of illegal alcohol and all kinds of drugs'

The stolen coffee fuel selling of illegal alcohol and drugs since all the money they

earn is used at the pubs for drinking. Because of that youth engage in drugs and

never maintain their families.
I l. Coffee Societies - Coffee societies have also contributed to losses due to the way

they manage the farmers income. This happens when they require bank loans on

behalf of the farmers without their approval. The loans acquired end up

accumulating big interest which directly affect farmers income'
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The farmer raised the following issues -



a. Introduction of term limits to the Society Management officials where some have

been in office since the early 90s;

b. Employment of Field extension officers to be visiting and guiding farmers so as to

produce best quality coffee; and

c. Direct payment to farmers be emphasized.

Kaagari South Coffee Farmers' Co-operative Society

The society gave the following views:

a) current management/ supervisory committee is in a conspiracy to sell the lands

earmarked for the construction of the factory in Kawanjara Sub-location'

b) The sale of all these properties were not supported by any public advertisement as

required by law pertaining to disposal of public property and no information has

been availed on the sale proceeds.

c) There have been no elections of the management/supervisory committee for this

society for many years. The current team came in office before the corona outbreak.

d) The partly incomplete office building is built on a plot allocated to the society by

the then local authority. to primarily empower the coffee farmers of Kagaari South

Co-operative SocietY.

e) The registered members of the society were in agreement and had their individual

contributions deducted from their respective payout so as to meet the cost of the

construction of this office building.

fl There has also been substantial amount of money advanced to the society by some

local financial institutions for the purpose of completing this office building. We

need urgent assistance to establish the amount so far advanced to the society towards

the building and completion of this office building.

g) We also request a thorough audit inspection for the entire operation of the

society regarding its general operations. This may require the expertise of an

"Anti-corruption Audit Team"

JOSEPHM. GITHUI

He proposes the following-

a) Cash crops need to have direct sales from the processing factories so as to minimize

unnecessary deductions of farmer proceeds'

b) Ministry of agriculture should work hand in hand with the farmers at the grassroot.
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c) The ministry should assist the farmers in soils testing'

d) The ministry should help the farmers in obtaining modem species of those crops so

that theY have higher Yields.
e) comparatively the value of the shilling since the 1970's is always depreciating' The

govemment should do something about it.

0 ile price of both crops should not be less than at least Kshs 100 for a kilo.

g) Since Kenya is agricultural country, coffee and tea are the only foreign exchange

eamer and so the government should make sure that the farmers is assisted to keep

hisArer morale uP.

KASEMBELI NASIVUMA

a) Improve coffee societies infrastructure;

b) Strengthen extension field services to assist coffee farmers:

c) Ensure certified coffee seeds;

d) Ensure soil testing to know refund fertilizers;

e) Value addition before sale;

f) Cherry fund - to assist farmers;
g) Direci Settlement System (DSS) to be operationalized and eliminate loss of farmers

money and pilferage of farmers money;

h) Address the issue of coffee smuggling;

i) Trim the powers of AFA under the ministry since we are reviving coffee board;

j) Transparency and disclosure ofcoffee purchase prices at the auction;

t<; County governments to vote funding awards coffee farming;

l) County govemments to vote funding awards coffee farming;

m) Institute guaranteed minimum coffee payment;

n) Eliminate cash PaYments;
oj Identify areas which urgently need factories and reduce the distance of service

delivery by farmers; and
p) Provide email addresses or farmers to submit the written memorandum of soft copy'

Giakanja Farmers' Co'Operative Society Limited

This society's challenges are. That-

a. Farm input-government to offer subsidies to all farm inputs and channel them to the

nearest N.C.P.B:
b. Lack of knowledge of Good Agriculture Practice; Climate changes time to tiome

like that year 2022-2023;
c. Lack of funds due to poor coffee prices in the coffee Auction Market;
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d. Debts and loans of the society should be paid by the Government and rebuild the

society once more;

e. The Guarantee Minimum Return should be set by the Government to uplift the

farmers' morals; and

f. Agricultural Officers should inspect the coffee farms before coffee seasons began

Kiandu Coffee Factory

Their views are that-

The problems affecting coffee farmers directly are the following;
a. Cost of NEMA cerrificate is very high totaling to about Kshs. 120,000 per

annum Electricity bills for processing coffee is high

b. Coffee milling and marketing charges are extremely high for example'

milling 500 bbags of Mbuni you pay approximately Kshs. 450'000

c. Cost ofexport bags should be left to exporters only

d. Parliament should enact new rules to safe guard single factory societies

which are performing well for years or be semi-autonomous to the mother

society and run their own budget. The role of supervision to be left with the

mother societY.

NYERI TOWN MP

The comments from the Nyeri Town MP areas follows -

a. The inclusion of both the term coffee dealer and coffee broker is entrenching

cartels a lifeline;
b. The objects of the bill are ambiguous and the outcome cannot be tangibly

measured;
c. The Bill has nothing on stabilizing coffee prices;

d. The Bill has nothing on sector funding for production, inputs and processing;

e. The Bill has nothing on value addition;

f. The Bill wants the coffee farmer to fund the agencies it is creating;

g. 7Oo/o of Kenyan coffee is produced by small holder farmers this should be

reflected in the representation in decision making bodies;

h. Sales catalogues preparation for presentation to coffee exchange should be

limited to coffee owners;
i. Glower millers should be allowed to export their produce without incurring

other levies/costs;
j. The power of boards to borrow is an open cheque book while the financiers

are farmers. This power has been abused in the past. The KPCU is fresh in
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the minds of farmers, the power to borrow must be limited or subjected to

oversight bY Parliament; and

k. Offenders under this act should not have option of a fine. This sector has

beenpilferedwithimpunitybecausethelootersdealinbigmoneyandcan
afford any fine. Make it deterrent by mandatory time in jail'

Githiru Farmers CooP SocietY Ltd

The cooperative puts forth the following views on the Bill' That-

a. The government introduces a very strong and effective coffee actllaw;

b. Coffee farmers be saved from coffee cartels and middle men;

c. The government assits the coffee farmers by governing the high cost of

imPuts;
d. Colfee products should not be sold through the Nairobi Coffee Auction

which does not help the farmer hence exploits the farmer;

e. A Coffee farmer iepresentative be allowed to accompany hisftrer coffee

selling process at all ievels from the factory during the process of their coffee

sales; and
f. The management committee be given more powers to be involved in direct

sales throughout during negotiations'

Njuriga Farmers' Cooperative Society

The following views were made-

a. The subsidy fertilizer be brought to the society level. To be paid with the products

of the next Presiding Year;

b. Farmers be mobilized. Farmers should get kshs 100 and above mgr;

c. A farmer should be getting bonuses for his/her products;

d. Digital weighing machines be installed and the old machines be renovated with new

models;
e. CCTVs be installed in factories and have a mulika mwizi;

f. The youth coffee farmers be provided with humus and fertilizer to motivate theml

g. Nappier grass be provided to feed cattle to provide humus for coffee quality; and

tr. Cfr"..y money be provided to be paid in dollar etc so that the society/factory can

change the dollar etc into Kshs.

Baragwi Coffee Farmers Okoa Mukulima Initiative

Their views are that-
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a) Farmers feel it is fair and competitive if each individual factory is allowed to be

appointing its own miller and marketer. This should be done at the factory level;

b) Farmers fiel it is fair for each factory to manage financial operations independently

by- ordering and paying of farm inputs, employment of factory workers,

purchasing of coffee processing materials and factory repairs;

c) Members to decide about the produce (kgs) of cherry needed forone to participate

in voting the leaders;
d) Members to determine a specified time to serve when elected as a factory director

or any other elected office; and

e) Each member who attends a general meeting to be treated to lunch allowance

without discrimination.

2.1.15. Nyeri County Farmers and Stakeholders:

f) Coffee farmers and stakeholders recommend the following aspects to be

incorporated in the Bill: -
g) Inputs for coffee: Subsidized fertilizers for the farmers should be a priority. the cost

of production for coffee is too prohibitive.

h) Decentralization: Milling and Marketing should be brought closer to the farmers.

Currently farmers have to travel long distances to get these services. This is not

good in the preservation process of the produce.

i) Prompt payments; Payment to coffee farmers can in some instances take too long

up to one and a half years. Payment period should be shortened and standardized.

Payment should further be made promptly upon delivery of coffee to the millers.

Thereafter what happens between the millers and the marketer should not affect the

farmer.
j) Composition of the Board: The current proposed composition will see estate farmers

dominated by the county and national governments. Why does the Bill only have 3

slots for their representation in the board? The proposal is for there to be 7 members

of farmers and regional representative to the board. Farmers to have 5 slots, Estates

to have 3 slots, and I slot to go to the highest coffee producers' society.

k) Cherry Advance: This payment is meant for the coffee farmers but it is not getting

to the intended recipients because of bureaucracy. The process should be

streamlined.

l) Commodity Fund: Famers are culrently being asked to bring title deeds in order to

get the Commodity Fund. This is a huge detriment to the farmers. This aspect of
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title deeds should be removed and the cherry of the farmers should be used as

collateral.

m) Audit Reports: These should be published on a regular pre-determined basis and in

open forums.

n) Soil and tree quality: As per section 38 of the proposed Bill, there should be

mandatory and periodic soil testing. Furthermore, the age of the fruit trees should

be pre-determined and should be a mandatory figure, this will ensure the aspect of

quality control.

o) Licences: There is a general lack of milling and marketing licences in Othaya. This

has severely constrained development in the sector.

p) Finally, there should be stiffer penalties for those who contravene the laid down

rules and legislations.

2.1.24. Resolutions from the coffee Summit Hosted by the oflice of the Deputy

President

The Committee noted the contents of the resolutions and it was guided by some of the

proposals in making their resolutions. The resolutions from the Coffee Summit are attached

as Appendix 6.

2.1.25. Submission from the joint meeting with the Departmental Committee on

Agriculture and Livestock in the National Assembly

The Committee had a retreat with the Departmental Committee on Agriculture and

Livestock in the National Assembly on l3th October,2023 where they discussed and agreed

on the clauses on the Coffee Bill,2023 and a matrix was prepared. The matrix is attached

as Appendk 7.
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CHAPTER THREE

3.T. COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

3.1.I. COMMITTEE OBSERVATIONS

The Committee made the following observations

l. That the Coffee Directorate under the Agriculture and Food Authority is mandated

to manage the development of the coffee subsector. However, the Coffee subsector

has continued to face innumerable challenges including but not limited to minimal

research in coffee, late payment of coffee farmers, lack of clarity on who between the

national government and the county govemment is supposed to carry out various

functions related to the Coffee Industry;

2. That there is an urgent need to reorganize the coffee industry by transitioning the

regulatory and commercial roles currently undertaken by the Agriculture and Food

Authority to the Coffee Board of Kenya;

3. That the research is an integral part of the Coffee sector and therefore the importance

of establishing a robust research institute to deal with the emerging issues in the

coffee sector cannot be gainsaid;

4. That the Cooperative movement is an important component of the coffee industry

that cannot be overlooked. It is therefore important to streamline and regulate the

activities of the cooperative societies to ensure that farmers are not exploited;

5. That Article 40 of the constitution guarantees every person the right to own property'

either individually or in association with others. Cunently, it's not clear when the

proprietaryrightsofthecoffeepassfromthefarmertoathirdparty.Thisshouldbe
well articulated in the law in order to protect the proprietary rights of a coffee farmer'

The ideal position is that proprietary rights should only pass after the farmer receives

payment;

Report on the Coffee Bilt,2023 (Senate Bills No' l0 of2023) 58



7

6. That the coffee value chain has been exploited by a few individuals and cartels. The
issues of poor and delayed coffee sales returns have been rampant. There is therefore
a need to establish a system where farmers will receive the proceeds of sale of coffee
promptly. In this regard, the aspect of Direct settlement system as provided for in the
Bill, received overwhelming support. The system proposes to remit proceeds of sale

of coffee directly to the farmers;

7. That the mode of nomination of farmers representative to the Board was not agreeable
to most of the stakeholders. It was felt that farmers should be allowed to elect or
nominate their representatives. Equally, the Council of County Governors opined that
they should also be given a free hand to nominate their representative to the Board.
The Bill should be amended to captured these concerns;

8. That there has been rising cases ofcoffee theft and cherry hawking, to stem on this
vice, it is important to put in safeguard measures. This will be achieved by having
growers registered to a pulping station for purposes of identification and delivery of
coffee;

9. That the milling of coffee has for a long time remained a mystery to the farmers, the
process needs to be made transparent by allowing farmers to competitively retain a
miller and to be present or have a representative during the milling process. This will
enhance accountability, including that of the milling losses and the coffee grades.

Currently, millers don't involve the coffee growers in the milling and auction process;

l0.That the reintroduction of the coffee development levy is essential for purposes of
funding different aspects in the coffee sector. For farmers to realise better returns, the
Board must invest in Marketing of coffee especially in the international markets.
Consequently, the percentage of allocation of the proposed Coffee Development
Levy needs to be reviewed to capture the marketing aspect. The Levy should also be
paid and disbursed through the direct settlement system for transparency and
accountability;

l l.That Agriculture being a devolved function, the roles of each level of govemment
should be well spelled out;

I2. That a dispute resolution mechanism should be clearly set out to assist in settling of
disputes emanating from the coffee Sector, in the first instance;
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13. That the Coffee Research Institute should be renamed to include the training aspect
for purposes of sharing research finding with students and other stakeholders in the
industry;

14. That although fre Mwongozo guidelines recommend that the minimum qualification
for Board Eembers sb@rd bc at least a university degree, in the case of the farmers
representatives, it was felr thaq tbe qualification should be lowered to accommodate
farmers who might ld rich educational background but possess a wealth of
experience;

15.That the reintrodrctim d drect sales was termed as revolutionary because it will
open up alternative r+rml for trading coffee which will create competition and
hence better reu.rns. Horener, to ensure that farmers are not exploited, there was a

need to put in safeguard 'rBS by subjecting a sample of any coffee designated
for direct sale through fu coffee exchange for price and quality discovery; and

l6.Finally, several provisions of the Bill create an offence but fail to prescribe the
penalty. This needs to be rectified.

3. T.2. COMMITTEE RECOMMENDATIONS

The commi*ee having reviewed the Coffee Bll,2o23 (Senate Bills No. l0 of 2023)
recommends that tre House aproves the Bill together with the proposed amendments.
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MINUTES OF THE SEVENTY-SIXTII SITTING OF TIIE SENATE

STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AM)
FISHERIES, HELD ON TUESDAY, 21S NOVEMI}ER,2023 AT FIRST FLOOR

I}OARDROOM, REDCROSS BUILDINGS AT IO.OO AM

PRESEN'T

1. Sen. .Iames Kamau Murango, MP
2. Scn. Alexander Munyi Mundigi, MP
3. Sen. Daniel Kitonga Maanzo

4. Scn. Bcth Kalunda Syengo, MP

5. Sen. David Wafula Wakoli, MP

6. Scn. Lclegr.l,e I-tumbcsi, MP

l. Sen. Moses Kajwang, MP

2. Sen. Enoch Kiio Wambua, CBS, MP

3. Sen. Wahome Wamatinga, MP

4. Sen. Allan Kiprotich Chcsang, MP

SECRETARIAT

Chairpcrson
Vice-Chairpcrson
Mcmbcr
Mcmber

Mcmbcr
Irricnd of thc Committec

Mcmbcr
Mcmbcr
Member
Mcmber

Clerk Assistant

Clerk Assistant

Lcgal Counsel

Research Officer
Research Officer
Media Relations Officer
Audio Officer
SAA

l. Ms

2. Mr
3. Ms

4. Ms

5. Mr
6. Ms

l. Ms

8. Mr

Carolinc Njue

Rcinhardt Choge

Regina Munyao

Belinda Ogolla
FIillary Cheruiyot

Violet Nalianya

Rose Ometerc

Ian Mugo

1

AI}SI.]NT WITII APOLO(;IES
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1'hc Chairperson callcd the meeting to order at 10. I 8 a.m. followed by a word of praycr

and introductions.

'lhe agcnda was adoptcd allcr bcing proposcd by Scn. Ileth Syengo, MP and sccondcd

by Scn. David Wakoli, MP as follows-

1. Prayer;

2. Adoption ofthc agcnda;

3. Confirmation of Minutes of thc:
i. Forty-Ninth sitting held on Tucsday, 8th August, 2023;

ii. Sixty-Eighth sitting hcld on Thursday, 9rh Novembcr,2023;
iii. Sixty-Ninth sitting held on Tuesday, l4th November,2023;
iv. Sixty-Ninth sitting held on Tuesday, l6th November,2023i

4. Consideration of -
i. A legislative proposal on the Livcstock Protcction and Sustainability Ilill, 2023

(Committee Paper No. 57);

ii. A lcgislative proposal on thc Narcotics and Psychotropic Substances (Control)
(Amendmcnt) Ilill,2023 (Committee Papcr No. 58);

5. Adoption of the lLeport on the Coffee Bill,2023 (Senate Bills No. l0 of 2023);

6. Any Other Busincss; and

7. Datc of thc Ncxt Mceting and Adjournment.

Minutcs of thc lrorty-Ninth sitting hcld on'l'uesday, 8th August, 2023 wuc confirmed

as a truc reflection of thc procccdings having been proposcd by Sen. Beth Syengo,

MP and seconded by Scn. David Wafula Wakoli, MP.

Minutes of the Sixty-sevcnth sitting held on 'l'hursday, 9'h November, 2023 were

confirmcd as a truc reflection ofthe proceedings having becn proposcd by Scn. David

Wafula Wakoli, MI'and sccondcd by Scn. Ileth Syengo, MP.

Minutes of thc Sixty-Ilighth sitting held on Tucsday, l4'h Novcmber, 2023 were

confirmed as a true rcflection ofthe proceedings having been proposed by Sen. Daniel

Maanzo, MP and seconded by Scn. David Wafula Wakoli, MP.

)

ll

2

lll

MIN/SEN/SCA/sI712023- PII.AYEII

MIN/SF]N/SCA/sI8/2023- AI)OPTION()I..tIIT]A(;ENDA

MIN/SEN/SC N5I9I2O23- CON l'IRMA'I'l ON O I,- M INu'ttlS



lv Minutes of the Sixty-Ninth sitting held on fucsday, l6th November,2023 were
confirmed as a true reflection ofthe proceedings having been proposed by Scn. Daniel
Maanzo, MP and secondcd by Sen. David Wafula Wakoli, MP.

CONSIDERATION OF LEGISI,A'IIVE
PROPOSAL ON TIIE LIVESTOCK
PROTECTION AND SUSTAINAI}ILITY
BILL.2023 (COMMITTEE PAPER NO.
s7)

fhc Bill Sponsor agreed to thc Bill bcing published with Amcndmcnts as proposed

CONSIDI.]RA'I'ION OF LE(;ISI,ATIVI,]
PROPOSAL ON THE NARCOTICS ANI)
PSYCHOTROPIC SUBSI'ANCI]S
CONTROL AMF]NI)MEN'I' I}ILL

2023 (COMMI'I'TI.]E PAPER No. s8)

'fhe Committec deferred the consideration of thc lcgislative proposal after thc Sponsor
of the Ilill requested for rescheduling of the samc to'l'hursday, 23'd November,2023.

The report on the Coffee Bill, 2023 (Senate Bills No. l0 of 2023) was adopred having
been proposed by Sen. David Wafula Wakoli and secondcd by Sen. Alcxander Munyi
Mundigi.

l'he Amendments on the Coffee Bill,2023 (Senate Bills No. 10 of 2023) were adopted
having been proposed by Scn. David Wafula Wakoli and seconded by Sen. Alexander
Munyi Mundigi.

3

)

l'hcre was no other business

M IN/SE N/SCA/520/2023-

The Committee was takcn through the Bill Analysis by the rcscarch officcr and the
Lcgal counscl took the Committec on the Legal Analysis noting that there werc only
two proposed amendments from the Committcc.

M IN/SEN/SCA/52 I/2023-

M IN/ST] N/SC AI 522 I 2023 - ADOPTION O}'I'IIE II.EPORT ON THE
COFFI]E BILL. 2023 (SENATE I}ILLS
NO. l0 ()F 2023)

M I N/SEN/SCA/523/2023- ANY OTHEIT BUSINESS



I)ATE OF NI.]XT MEETIN(; ANI)

'I'hc mccting adjourned at 01.40 pm and the next meeting will bc by notice

ST]N..IAMES KAMAU MURAN(;O ,-Lu,
(crrArRPEnsoN)

SIGNED: ...DATE:
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MINUTES OF TTIE SIXTY.FIRST SITTING OF TIIE SENATE STANDING
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISIIERIES, IIELD
ON SATURDAY, 14TE OCTOBER, 2023 AT PRIDE INN PLAZA, ATIII RTVER
AT 2.OO PM

L Sen. James Kamau Murango, MP
2. Sen. Alexander Munyi Mundigi, MP
3. Sen. Daniel Kitonga Maanzo, MP
4. Sen. Wahome Wamatinga, MP
5. Sen. Allan Kiprotich Chesang, MP
6. Sen. David Wafula Wakoli, MP

l. Sen. Enoch Kiio Wambua, CBS, MP,
2. Sen. Moses Otieno Kajwang', MP
3. Sen. Beth Kalunda Syengo, MP

IN. ATTENDANCE

Chairperson
Vice-Chairperson
Member
Member
Member
Member

Member
Member
Member

Chairperson, Departmental
Committee on Agriculture and
Livestock
Member, Departmental
Committee on Agriculture and
Livestock
Member, Departmental
Committee on Agriculture and
Livestock
Member, Departmental
Committee on Agriculture and
Livestock
Member, Departmental
Committee on Agriculture and
Livestock

I Hon. (Dr.) John K. Murunga, MP

2. Hon. Geoffrey Odanga, MP

3. Hon. Jared Okello, MP

4. Hon. Yussuf Mohamed, MP
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5. Hon. Sabina Chege, MP
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PRESENT
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ABSENT WITH APOLOGIES
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6. Hon. Pamela Njoki, MP

7. Hon. Duncan M. Mathere, MP

8. Hon. Robert Gichimu, MP

9. Hon. Moses N. Kirima, MP

l0.Hon. Caleb Mule, MP

11.

12.Dr. Keranga Bahati Mwita, phD

l3.Ms. Margaret W. Muthoni

14. Prof. Joseph Kieyah

15.Mr. David K. Obonyo

I 6. Ivk. Kenneth Bichanga

17.Ms. J. Nkirote Kinuu

CRETARIAT

l. Ms. Caroline Njue
2. Mr. Reinhardt Choge
3. Ms. Regina Munyao
4. Ms. Belinda Ogolla
5. Mr. Jack Lemeteki

Member, Deparunenul
Committee on Agriculore and
Livestock
Chairperson, Parliamentary
Caucus on Coffee
Member, Parliamentary
Caucus on Coffee
Member, Parliamentary
Caucus on Coffee
Member, Parliamentary
Caucus on Coffee
Mr. Eric Wachira Deputy
Chief of Staff, Office of the
Deputy President
Director, Administration;
Office of the Deputy President
Advisor Trade, Office of the
Deputy President
Chairperson, Coffee Reforms
Taskforce
Commissioner of
Cooperatives, Ministy of
Trade
Saccos and Societies
Regulatory Authority
Public Service Commission

Clerk Assistant
Clerk Assistant
- Legal Counsel
Research Officer
Media Relations Officer

The chairperson called the meeting to order at2.30 p.m. followed by a word of prayer
and introductions.

I
MIN EN/SCA/4 2u2023- PRAYER

2

N/[}USEN/SCA/42212023- ADOPTIONoFTHEAGENDA

The meeting agenda was adopted after being proposed by Sen. Daniel Kitonga Maanzo,
MP and seconded by Sen. Alexander Munyi Mundigi, Mp as follows-



l. Prayer;
2. Adoption of the Agenda;
3. Confirmation of Minutes of the previous Meetings -
4. Matters Arising from the Minutes of the previous Meetings;
5. Joint sitting with the Departmental committee on Agiculnre and Liyestock to

deliberate on the Final Amendments on the Coffee Bilt, 2023 (senate Biils No. t0 of
2023);

6. Any Other Business; and
7. Date of the Next Meeting and Adjournment.

MIN/SEN/Scat423t2023- JOINT SITTING WITH TIIE
DEPAR TMENTAL COMMITTEE ON
AGRICULTURE AND LIYESTO CK TO
DELIBERATE ON TIIE FINAL
AMENDMENTS ON TIfE COFFEE
BILL.2023 (SENATE BILLS NO.100F
202$z

consideration of the Bill continued and amendments were proposed as follows-

Clause 87

a) Under subsection (1), replace Board with Arbitration Committee;
b) Under subsection (2), replace Board with Arbitration Committee; and
c) Add a new subsection prescribing the composition of the Arbitration Committee

Clause 89

a) Under subsection (l), replace board with counci_l; and
b) Under subsection (2Xb), Amend the fine to Kshs Five Hundred rhousand.

Clause 90

Under subsection (4), amend the fine to Kshs Five Hundred Thousand.

Clause 92
Reword subsection (l).

Schedule 2
The body that issues the warehouse License should be changed from the County
Governments to the Board

3

MIN/SEN/S CA/424l2023- ANY OTIIER BUSINESS



There was no other business.

MrN/SEN/SCA/425l2023-

The

SIGNED

DATE OF NEXT MEETING AND
ADJOURNMENT

at 4.20 pm and the next meeting will be by notice

DATE e{ 4oaj

(CHAIRPERSON)
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l. Sen. James Kamau Murango, MP
2. Sen. Alexander Munyi Mundigi, MP
3. Sen. Daniel Kitonga Maanzo, MP
4. Sen. Wahome Wamatinga, MP
5. Sen. Allan Kiprotich Chesang, MP
6. Sen. David Wafula Wakoli, MP

ABSENT WITH APOLOGIES

l. Sen. Enoch Kiio Wambua, CBS, MP,
2. Sen. Moses Otieno Kajwang', MP
3. Sen. Beth Kalunda Syengo, MP

IN- ATTENDANCE

l. Hon. (Dr.) John K. Mutunga, MP

2. Hon. Geoffrey Odanga, MP

3. Hon. Jared Okello, MP

4. Hon. Yussuf Mohamed, MP

Chairperson
Yice-Chairperson
Member
Member
Member
Member

Member
Member
Member

Chairperson, Departmental
Committee on Agriculture and

Livestock
Member, Departmental
Committee on Agriculture and

Livestock
Member, Departmental
Committee on Agriculture and

Livestock
Member, Departmental
Committee on Agriculture and
Livestock
Member, Departmental
Committee on Agriculture and

Livestock
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5. Hon. Sabina Chege, MP

MINUTES OF THE SIXTIETH SITTING OF TIIE SENATE STANDING
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISIIERIES, IIELD
oN SATURDAY, 14rH OCTOBER, 2023 AT pRrDE rNN PLAZA, ATIII RrVER
AT 1O.OO AM

PRESENT
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6. Hon. Pamela Njoki, MP

Hon. Duncan M. Mathere, MP

Hon. Robert Gichimu, MP

Hon. Moses N. Kirima, MP

I l. Mr. Eric Wachira

12. Dr. Keranga Bahati Mwita, PhD

l3.Ms. Margaret W. Muthoni

14. Prof. Joseph Kieyah

15.Mr. David K. Obonyo

16. Mr. Kenneth Bichanga

17. Ms. J. Nkirote Kinuu

CRETARIAT

Member, Departmental
Committee on Agriculture and
Livestock
Chairperson, Parliamentary
Caucus on Coffee
Member, Parliamentary
Caucus on Coffee
Member, Parliamentary
Caucus on Coffee
Member, Parliamentary
Caucus on Coffee
Depury Chief of Staff, Office of
the Deputy President
Director, Administration;
Office of the Deputy President
Advisor Trade, Office of the
Deputy President
Chairperson, Coffee Reforms
Taskforce
Commissioner of
Cooperatives, Ministry of
Trade
Saccos and Societies
Regulatory Au*rority
Public Service Commission

Clerk Assistant
Clerk Assistant
Legal Counsel
Research Officer
Media Relations Officer

10. Hon. Caleb Mule, MP

SE

l. Ms
2. Mr
3. Ms
4. Ms
5. Mr,

Caroline Njue
Reinhardt Choge
Regina Munyao
Belinda Ogolla
Jack Lemeteki

The Chairperson called the meeting to order at 10.20 a.m. followed by a word of prayer
and introductions.

MIN/SEN/SC Al 476 /2023 - PRAYER

MIN/SEN/S C A I 4I7 I 2023 - ADOPTION OF THE AGENDA

The meeting agenda was adopted after being proposed by Sen. wahome wamatinga,
MP and seconded by Sen. David Wafula Wakoli, Mp as follows-

1. Prayer;
2. Adoption of the Agenda;
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Confirmation of Minutes of the Previous Meetings -
Matters Arising from the Minutes of the previous Meetings;
Joint sitting with the Departmental committee on Agriculture and Livestock to
deliberate on the Final Amendments on the coffee Bilt, 2023 (senate Bills No. l0 of
2023);
Any Other Business; and
Date of the Next Meeting and Adjournment.

JOINT SITTING WITH TIIE
DEPARTMENTAL COMMITTEEON
AGRICULTT]RE AND LTVESTOCK TO
DELIBERATEO N TIIE

6
7

FINAL
AMENDME NTS ON TIIE COFFEE
BILL.2023 (SENATE BILLS NO. 10 0F
202$z

Amendments to the Bill were proposed as follows-

Part IX - Change the heading to - Coffee Research and Training Institute of
Kenya

Clause 65

Under subsection (l), reword the Statement to state that the headquarters may be at the
location of the previous Coffee Research Institute.

Members resolved to have only one Board (coffee Board of Kenya) and have the
management of the Institute vested in a Council

Clause 67
a) Under subsection (l), replace the word Board wittr Council;
b) Under subsection (l Xa), replace the word president with Cabinet Secretary and

replace board with council;
c) under subsecrion (l)(b), replace rhe word president with Cabinet Secretary and

replace board with council;
d) Under subsection (l)(c), replace the Principal Secretary with the Director General

of the Kenya Agricultural Research Institute;
e) Under subsection (l)(h), replace the Commission on University Education with the

Umbrella Body for Universities;
f) undersubsection (1)(i), change 47 to14 and replace board with council; and
g) Under subsection (3), replace board with council.

Clause 69 - replace board with council.

3
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Clause 70

a) Replace board with council;
b) Under subsection (2)(r), clearly outline the research functions of the institute.

Clause 77 - Align it with Clause 19.

Clause 79 - replace board with council.

Clause 81 replace board with council.

Clause 86 ' Change the financial year to align with the Governments' financial
year.

MIN/SEN/S 79t2023- AT\TY OTHER BUSINESS

There was no other business

MIN/SEN/S CA/420l2023 - DATE OF NEXT MEETING AND
ADJOURNMENT

The m and the next meeting will be at 2.00 p.m
<\

i,q............DArE, .).! AU?Z

S KAMAU MURANGO MP
(CHAIRPERSON)
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l. Sen. James Kamau Murango, MP
2. Sen. Alexander Munyi Mundigi, MP
3. Sen. Daniel Kitonga Maanzo, MP
4. Sen. Wahome Wamatinga, MP
5. Sen. Allan Kiprotich Chesang, MP
6. Sen. David Wafula Wakoli, MP

l. Sen. Enoch Kiio Wambua, CBS, MP,
2. Sen. Moses Otieno Kajwang', MP
3. Sen. Beth Kalunda Syengo, MP

IN. ATTENDANCE

l. Hon. Simon Chelulgui, EGH

2. Hon. (Dr.) John K. Mutunga, MP

3. Hon. Geoffrey Odanga, MP

4. Hon. Jared Okello, MP

Chairperson
Vice-Chairperson
Member
Member
Member
Member

Member
Member
Member

Cabinet Secretary, Ministry of
Cooperatives and Micro, Small
and Medium Enterprises
(MSME) Development
Chairperson, Departmental
Committee on Agriculture and
Livestock
Member, Departmental
Committee on Agriculture and

Livestock
Member, Departmental
Committee on Agriculture and

Livestock
Member, Departmental
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5. Hon. Yussuf Mohamed, MP

MINUTES OF THE FIFTY-NINTH SITTING OF T}IE SENATE STANDING
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISIIERIES, IMLD
oN FRIDAY, 13rH OCTOBER, 2023 AT pRrDE INN PLAZA, ATHr RIVER AT
2.00 PM

PRESENT
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6. Hon. Sabina Chege, MP

7. Hon. Pamela Njoki, MP

8. Hon. Duncan M. Mathere, MP

9. Hon. Robert Gichimu, MP

l0.Hon. Moses N. Kirima, MP

I 1. Hon. Caleb Mule, MP

12.Ms. Margaret W. Muthoni

13. Prof. Joseph Kieyah

14.Mr. David K. Obonyo

16. Ms. J. Nkirote Kinuu
17.Dr. Benson Apuoyo
18. Mr. Bernard Gichovi
19.Mr. James Kimuttai

SECRETARIAT

1. Ms. Caroline Njue
2. Mr. Reinhardt Choge
3. Ms. Regina Munyao
4. Ms. Belinda Ogolla
5. Mr. Jack Lemeteki

Committee on Agriculture and
Livestock
Member, Departmental
Committee on Agriculture and
Livestock
Member, Departrnental
Committee on Agriculture and
Livestock
Chairperson, Parliamentary
Caucus on Coffee
Member, Parliamentary
Caucus on Coffee
Member, Parliamentary
Caucus on Coffee
Member, Parliamentary
Caucus on Coffee
Advisor Trade, Office of the
Deputy President
Chairperson, Coffee Reforms
Taskforce
Commissioner of
Cooperatives, Ministry of
Trade
Saccos and Societies
Regulatory Authority
Public Service Commission
Agriculture and Food Authority
Agriculture and Food Authoriry
Agriculture and Food Authority

Clerk Assistant
Clerk Assistant
Legal Counsel
Research Officer
Media Relations Officer

MIN/SEN/S C AI 47212023 - ADOPTION OF TIIE AGENDA

The meeting agenda was adopted after being proposed by Sen. Allan Kiprotich
Chesang, MP and seconded by Sen. Wahome Wamatinga, Mp as follows_

The Chairperson called the meeting to order at 2.33 p.m. followed by a word of prayer
and introductions.
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15. Mr. Kenneth Bichanga

MIN/SEN/SCA/411/2023. PRAYER



l. Prayer;
2. Adoption of the Agenda;
3. Confirmation of Minutes of the Previous Meetings -
4. Matters Arising from the Minutes of the Previous Meetings;
5. Joint Sining with the Departmental Committee on Agriculture and Livestock to

deliberate on the Final Amendments on the Coffee Bill, 2023 (Senate Bills No. l0 of
2023);

6. Any Other Business; and
7. Date of the Next Meeting and Adjournment.

JOINT SITTING WITII THE
DEPARTMENTAI, COMMITTEE ON

AGRICULTURE AND LTVESTOCK TO
DELIBERATE ON TIIE FINAL
AMENDMENTS ON TIIE COFFEE
BILL.2023 (SENATE BILLS NO. 10 OF
2023):

The Cabinet Secretary, Ministry of Cooperatives and Micro, Small and Medium

Enterprises (MSME) Development informed the Committee on the strides made

towards empowering Coffee Farmers through the Cherry Advance.

He informed the meeting that the Cherry Advance had been raised from Kshs 20 to

Kshs 80 thereby giving farmers bargaining power whilst dealing with other buyers, this

would also ensure guaranteed minimum retums as no farmers would accept anything

below the base price of the Cherry Advance.

Further the Committee was informed of a Cabinet Memo approving an additional Kshs

4 Billion to the Cherry Advance Fund. He further informed the Committee that

regulations in regard to the Cheny Advance had been developed and a joint meeting

between the Delegated legislation Committee and the Agriculture Committee would be

required in order to successfully protect farmers' interests and ease access to the Cherry

Fund.

Proposed Amendments

Clause 29 - Harmonize with Schedule 2 tobe Warehouse Operator as opposed

to Warehouseman's License. Amend the Second Schedule to vest the licensing of the

warehouses in the Coffee Board of Kenya.

Clause 31 - Delete the word Provider.

Clause 37 to be tied to Clause 35

MIN/SEN/SC Al 41312023 -
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Clause 40

Clause 43

Clause 44

Add 'with the' between collaboration and council and replace
'County governom' with Govemors.

Pre-milling standards to be established.

Subsection (3) retain the clause, but check on the lOyo.

clause 45 - Subsection (4) retain 500 grams and not 250 grams for parchment
Subsection (6) change to 250 grams for green coffee from 200
grams.

clause 46 - under subsection (l)(c), delete may prescribe and replace with in
consultation with the Board and Council of Govemors.

clause 49 - under subsection (4), prescribe the penalty to be one Million
Shillings and one year imprisonment.

clause 55 - under subsection (8)(a), replace residue with residual.

Clause 56 - under subsection (4), input the penatry.

Clause 59

Under subsection (2), the levy be apportioned as follows -
a) fifteen percent to the Board for regulatory purposes;
b) thirty percent to the Institute;
c) twenty percent to the crop stabiLization fund which shall be distributed through the

Direct Settlement System managed by the Board;
d) Ten percent to the Board for marketing and promotional purposes; and
e) Twenty five percent towards crop development.

MIN/SEN/SCA/41 4t2023- ANY OTHER BUSINESS

There was no other business.

MIN/SEN/ScLt415t2023- DATE OF NEXT MEETING AND
AI).]OURNME NT

The meeting adjoumed at 6.45 pm and the next meeting will be on 146 october, 2023

KAMAU MURAN

4
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SIGNED
J

(CIIAIRPERSON)
GO MP

at l0 am.
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1. Sen. James Kamau Murango, MP
2. Sen. AlexanderMunyi Mundigi, MP
3. Sen. Beth Kalunda Syengo, MP
4. Sen. Wahome Wamatinga, MP
5. Sen. Daniel Kitonga Maanzo, MP
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3. Ms
4. Mr
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MIN.SEN/SCN29II2O23- PRAYER

The chairperson called the meeting to order at2.00 p.m. followed by a word of prayer
and introductions.

T4INISEN/SCN292I2O23- ADOPTION OF TIIE AGENDA

lhe agenda of the meeting was adopted after it was proposed by Sen. Beth Kalunda
Syengo, MP and seconded by Sen. Wahome Wamatinga, MP, as follows-

1

tNT Oe

-r

A Srt{

PRESENT

ABSENT WITH APOLOGIES

L Sen. Moses Otieno Kajwang', MP
2. Sen. Allan Kiprotich Chesang, MP
3. Sen. Enoch Kiio Wambua, CBS, MP,
4. Sen. David Wafula Wakoli, MP

SECRETARIAT
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1. Prayer;
2. Adoption of the Agenda;
3. consideration and adoption of the matrix on the coffee Bill, 2023 (Senate

Bills No. l0 of 2023);
4. Any Other Business; and
5. Date of the Next Meeting and Adjoumment.

MIN/SEN/SCA/293 t2023- CONSIDERATION AND ADOPTION OF
MA ON CO

2023 (SENATE BILLS NO. 10 0F 2023)

Under clauses 38(2), 40 and 41, the proposal was to delete clause 3g(2), emend
clause 40 by substituting the word 'may' with 'shall' and delete Section 41.

Committee Recommendation
The Committee resolved to reject the proposals

Under Clause 44,the proposals were to delete subsection 4a(3)(a)(5)

Committee Recommendation

The Committee resolved to delete subsections (3X4)(5) to rectifu the error and also to
retain the l0% allocated to Cooperatives for Office operations.

under clause 45, it was proposed that sale of coffee should begin at parchment stage
and a reduction of the Sample size to 250grams as is the case currently.

Committee Recommendations

The Committee resolved to amend the Clause to read that the sale of Colfee to start at
Parchment stage to allow farmers to sell coffee as parchment too as opposed to
waitrng for ihe coffee to fa-rmers waiting-for miiiing so as to make,saies and iurther
retain the sample size at 250grams instead of 500grams.

Under Clause 45(7), it was proposed that the bil.l makes provisions for alignment with
the Public Procurement Act and that Millers should be chosen 2 months before the
crop end year.

2
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Committee Recommendation

The committee accepted the proposal to make provisions for alignment with the
Public Procurement Act and Rejected the proposal on selection of Millers as that
would be a decision to be made at the Society/Cooperatives level.

Under clarse 46 on coffee Trading, the proposals were to amend the clause so that
issuance of marketing and tading licenses to be done by the Board, submission of
retums and Coffee trading.

Committee Recommendation

The Committee resolved to reject the proposals

Under clause 47, there was a proposal to amend the clause to provide for the cabinet
Secretary to make rules for sales and Guidelines for Direct Sales to be issued by the
Board and to allow for licensed coffee growers to sell their own coffee as parchment.

Committee Recommendation

The committee resolved to accept this proposal and add details on how the direct
sales will be done and also to realign the marketing aspects in the bill.

Under Clause 48, there was a proposal to delete the Word Nairobi from Coffee
Exchange.

Committee Recommendation

The Committee resolved to reject the proposal as the word .r-airobi did not appear
before the Coffee Exchange.

Under Clause 49(3), the proposal was to allow for the dissemination of real-time
information on public portals.

Committee Recommendation

The Committee resolved to accept the proposal and to add the word Coffee Exchange

3
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Under clause 5l(6), the proposal is to include a recourse clause to facilitate
enforcement/implementation of the law.

Committee Recommendation
The Committee resolved to accept the proposal and borrow from the provisions of the
Warehousing Act to this Bill.

under clause 52, it was proposed to include grower millers in the clause

Committee Recommendation
The committee resolved to reject the proposal as it is a free market and anybody with
dollars can buy the Coffee.

Under clause 53, the proposal stated that the clause actually provides actions upon
labelling and does not prohibit blending.

Committee Recommendations

The committee resolved to prohibit blending completely and impose a 100% Ievy on
all imported coffee and impose higher penalty for the offence.

under clause 55(9), KEPHIS proposed replacing the word .,Institute', with the
"Board"

Committee Recommendation

The committee resolved to amend as proposed for collaboration between the board

Under Clause 57, it is proposed that the role of KEPHIS be included in the issuance of
Plant Import Perrnir @IP).

Committee Recommendation

The committee resolved to add KEpHIS in the second schedule so as to comply with
existing laws

Under Clause 59, it was proposed that the remittance of proposed levies be remitted
via the l)irect Settlement System, proposed phased reintroduction of the coffee Lely
and for the Apportionment of levy to the County Govemments.

4



Commiftee Recommendation

The Committee resolved to accept the proposal on the remittances of levies via the

RTGS and through the appointed bank.

It also accepted the proposal on levies and impose a higher import levy and the

committee agreed on the apportionment of levies to the County Governments.

Under Clause 64, it was proposed to add tansitional clauses

Committee Recommendation

Under Clause 67(3), it is proposed that the number of years for experience in the

Coffee Sector be specified for the Coffee Research Institute Chairperson.

There was a proposal to add another function be added to the institute 'to establish and

maintain idormation centers for coffee farmers which will disseminate important

informatiorl data and training ton coffee farmers on important emerging issues'.

Committee Recommendation
The Committee resolved to specify that the minimum requirement should be a Masters

in Crop Research and at least three (3) years experience in Crop Research. The

committee also accepted the to add the second issue on the establishment of the

information centers.

Under Clause 68, it is proposed to be a Five-year term renewable once

Committee Recommendation
The Committee resolved to amend the term of Board Members to Three Years

renewable once.

Under Clause 69 and 70, it is proposed that the term infrmiry be defined under Clause

69 and amend Clause 70.

Committee Recommendation
The Committee resolved to reject the proposals as the word issued in its ordinary

sense.

5

The Committee resolved to reject the proposal as it is provided for in the Bill.

Under Clause 71, it is proposed to be reviewed to reflect cooption of Board Member.



'i di

Committee Recommendation
The committee rejected the proposal as the word 'may' as used in the bill means its
optional

under clause 74, it is proposed to amend the subsection to indicate a minimum of a
doctorate degree.

Committee Recommendation
The committee resolved to reject the Proposal as a Masters Degree is satisfactory and
with l0 years experience in the relevant field.

Committee Recommendations
The Committee resolved to reject the both proposals

Under Clause 89, it is proposed to add a new clause g9(A) to allow for sharing of
information between the Board and Cor.rnty Govemments.

Committee Recom mendation
The committee resolved to accept the proposal to share infonnation on a common
system.

under clause 90(a) ard 92, it is proposed to increase the penalty and to insert
'whichever is higher' respectively.

Committee Recommendation

The Committee resolved to re-iect the proposals and adopt what the existing laws say
on the penalties and to rework the penalties to have specific penalties ior each offence
depending on the weight ofthe offense.

Under clause 94, it is proposed to give timerines on which the cabinet Secretary
should enact regulations and to consult with the council of Govemors in making
regulations.

5

Under Clause 87 and 88, the proposal was is to amend to include a schedule in respect
to methods of lodging disputes and their resolution and Amend to create a joinder
between the Board and the Ministry of ICT and Digital Economy, respectively.



Committee Recommendation
The Committee resolved to set the timelines open or give a maximum of two years to

enact the regulations and they should be made in consultation with the Council of
Govemors.

Under the Second Schedule, it is proposed 1s emend to include KEPHIS in the

issuance of a Plant Lnport Permit and Phytosanitary Certificate and the Commercial

Millers License be issued by the County Govemment.

Committee Recommendations
The Committee resolved to accept both proposals

MIN/SEN/SCN294I2O23- ANY OTHER BUSINESS

l. The was informed of a letter from the Cabinet Secretary for Water, Sanitation

requesting to appear before the committee on 6m July, 2023. T\e Committee
considered the letter and resolved to accept her request since the summon had not

been sent out by then.
2. The committee resolved to invite the Director General for Agriculture and Food

Authority to a meeting to be held on Tuesday, 186 July, 2023 to deliberate and

give submissions on the Agriculture and Food Authority (Amendment) B111,2023.

The meeting adjoumed atl.25 pm and the next meeting will be 24s June, 2023 at 8.00

SIGNED

o
.sL1' rt

DATE

SEN. JAMES KAMAU MURANGO MP

(CHAIRPERSOI\r)

1

MIN/SEN/SCA/29512023- DATE OF NEXT MEETING AND
ADJOI,IRNMENT

am.
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MIN.SEN/SCA/284/2023- PRAYER

The chairperson called the meeting to order at 8.28 a.m. followed by a word of
prayer.

MIN/SEN/SCA/285 12023- ADOPTION OF TTTT'A GENDA

The agenda was adopted after it was proposed by Sen. Beth Karunda Syengo, Mp and
seconded by Sen. Wahome Wamating4 MP as follows-

1

PRESENT

1. Sen. James Kamau Murango, MP
2. Sen. Alexander Munyi Mundigi, MP
3. Sen. Wahome Wamating4 MP
4. Sen. Beth Kalunda Syengo, MP
5. Sen. David Wafula Wakoli, MP

ABSENT WITH APOLOGIES



l. Prayer;
2. Adoption of the Agenda;
3. Confirmation of Minutes of the previous sitting;
4. Matters arising;
5. consideration and adoption of the matrix on the coffee Bill, 2023 (Senate

Bills No. 10 of 2023);
6. Any Other Business; and
7. Date of the Next Meeting and Adjoumment.

iSEN/S 612023- CONFIRMATION OF MINUTESOF TIIE
PREVIOUS SITTINGS

The minutes of the Thirty - Eighth Sitting held on Tuesday, 20s June, 2023 were
confrmed as a true reflection of the proceedings having been proposed by Sen. David
Wafula Wakoli, MP and seconded by Sen. Beth Syengo, MP.

MIN/SEN/S CA/287l2 023-

under clause 1, the coffee Estates and Producers Association proposed to amend the
Long title to add the word Financing to the title.

Committee Recommendation

The Committee resolved to add the word hnancing to the long title since marketing is
covered under promotion.

Uiider Ciairse 2, Farrrrcrs Cooperative Unions proposed to insert deirnitions oi worris
used in the Bill, but not dehned and firrther to delete the word coffee dealer stating
that it may lead to ambiguity and likely bring conllict with the roles of a broker.

Various stakeholders also suggested amending various definitions and the Coffee Sub-
Sector Lnplementation committee suggested inserting some new definitions.

2
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MATTERS ARISING FROM TIIE
PREVIOUS SITTINGS

There were no matters arising.

MrN/SEN/SCA/288/2023- CONSIDERATION AND ADOPTION OF'
THE MATRD( ON THE COFFEE BILL.
2023 (SENATE BILLS NO. IO OF 2023)



Committee Recommendations

The Committee resolved to add the new definitions used and not defined in the Bill
and to delete the word coffee dealer since everybody 'dealing' with coffee is a dealer.

The Committee resolved to reject the proposals requesting for amendment of various
definitions and only Agreed to add definitions to the words proposed by the coffee
Sub-Sector Implementation Committee.

Under clause 3, Farmers cooperatives proposed an amendment to the objects of the
Bill by rewording some regulations.

Committee Recommendation

The Committee resolved to add the regulations as reworded.

Under clause 4, the proposal to amend provisions of the coffee Board of Kenya were
rejected as Part XII provides for transition.

Under clause 7, on Management of the Board, there were various proposals from
various Stakeholders, namely Farmers Cooperative unions, The Ministry of
Agriculture and Livestock Development, The coffee Sub-Sector Implementation
Committee and the Council of Governors Agriculture Committee.

Committee Recommendation

The committee resolved that the composition of the Board will be as foilows-

II

lll

iv

vi

Chairperson appointed by the President
Two (2) Permanent Secretaries (State Department for Crop Development and
the State Departrnent for Cooperatives),
Two (2) Small Scale Farmers,
Two (2) Representatives from the Council of Govemors,
One (1) representative from the Coffee Research Institute and
One (l) representative from the Coffee Estates and Producers Associations.

Committee Recom mendations

The committee resolved to amend clause l1(1) by deleting the words "of directors",
amending to add functions to the Board as proposed by the Coffee Sub-sector
Implementation committee and rejected the proposal from the chief of staff and
Head ofPublic Service to delete functions (b) and (c).

3



under clause 12, coffee Estates and producers Association proposed amending
Committees of the Board.

Committee Recommendation

The Committee rejected this proposal as it will be too prescriptive and may hinder the
Boards performance.

Under Clause 15 (2)(1), on the chief Executive officer various proposals were
brought by county cooperative Unions, Ministry of Agriculture and Livestock
Development and the Chief of Staffand Head of public Service.

Committee Recommendation

The Committee resolved to reject the proposals.

under clause 16, the Ministry of Agriculture and Livestock Development proposed
having the cEo not reporting to the Board and also having a company Secretary to
advice the Board.

Committee Recommendation

The committee resolved to agree to the proposal and be in line with Mwongozo
Guidelines.

Under clauses l8 and 19, The Ministry of Agriculture and Livestock Development
proposed amending the word 'agent' for clarity.

Committee Recommendation

The Committee resolved to accept the proposal.

Under Clause 23, Various Stakeholders proposed harmonization of the role of County
Govemments.

Committee Recommendefinn

The committee rejected the proposal as they noted that the needs of county
Governments differ from one region to another and therefore their laws cannot be
cross cutting.

Under clause 25(l), Various Stakeholders proposed the amendment of subsection (l)

to include commercial miller and warehouse.

4



Committee Recommendation

The Committee resolved to accept the amendments.

Under C1ause 26, the proposal was to amend the section to entail a clear provision of
what is the effect of 'registration'.

Committee Recommendation

The Committee resolved to accept the proposal and insert a detailed reason in the

section.

Under Clauses 28 and 29, it was proposed that the licensing powers of Capital

Markets Authority be moved to the Coffee Board of Kenya.

Committee Recommendation

The Committee resolved to leave the Clauses as they were and leave it open.

The meeting adjoumed at l.l5 pm and the next meeting will be at2.00 pm on 23'd

SEN. JAMES KAMAU MURANGO MP

(crrArRPERSOr9

5

MIN/SEN/SCA/289/2023-

There was no other business.

I\,IIN/SEN/SCA/29 0/2 0 23-

ANY OTHER BUSINESS

DATE OF NEXT MEETING AND
ADJOTIRNMENT

June,2023. .1
\^\\r^" I t\F- Jr, \cc\^ {5

STGNED: .............\.. .....DATE: ....)..!.1....I
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.SEN/S 08t2023- PRELIMINARIES

The chairperson called the meeting to order at2.l5 p.m. followed by a word of prayer
and introductions.

MIN/SEN/SCN2O9I2O23- ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after it was proposed by sen. Allan Kiprotich
Chesang, MP and seconded by Sen. David Wafula Wakoli, Mp as follows-

1. Prayer;
2. Introductions;
3. Introductory Remarks on the Tea (Amendment) Bitl, 2023 (senate Bills No. I

of 2023);
4. Overview of the Tea (Amendment) Bill, 2023 (Senate Bilts No. I of 2023);
5. Submbsions by the Public on the Tea (Amendment) Bill,202j (Senate Bitts

No.1of2023)
6. Overview of the coffee Bill, 2023 (senate Bills No. 10 of 2023);
7. Submissions by the Public on the Coffee Bill, 2023 (Senate Bilts No. I0 of

2023);
8. Closing Remarks and Adjoumment.

INTRODUCTORY REMARKS BY TTTE
COMMITTEE HAIRPE ()N

The Chairperson introduced the two Bills to the Public and further invited the Area
senator to give an overview of the Bills citing coffee's and Tea's importance to the
country's economy and Gross Domestic Product and being top eamers of Foreign
Exchange.

OVERVIEW OF THE TEA

The public was taken through the overview of the Bill by the chairperson Sen. James
Kamau iviurango, iviP. He outiined rhai rhe Riii proposes to pro.ride for direct sa!es of
tea, the payment oftea proceeds, and for connected purposes.

The chairperson informed the public that the persons benefiting from the sale of Tea
are the middlemen and not farmers. Further, he reiterated that the payments of Tea
made in Dollars should trickle down to the farmer in the same curency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings thus leaving them open to exploitation.

He informed the public that the important clauses in the bill are-

MIN/SEN/SCA/2 1 0/2023-

MIN/SEN/SCA/2 1 1/2023-
(AMENDMENT) BILL. 2023 (SENATE
BILLS NO. 10 OF 2023)



l. clause 3 and clause 4 which provides for the Amendment of the principar

Act to ensure that members of the Tea Board take into account gender balance
and regional and other diversities of Kenyan People and also to set limits on the
tenure of the Board Membership to 2 terms of three years each;

2. clause 10 which provides for the Amendment of the Principal Act to allow for
factories to participate in the tea auction directly and not through a

management agent and to allow for creation of tea auctions in the tea growing
counties;

3. Clause 11 which provides for the Amendment of the Principal Act to allow for
Direct Sales after making tea proceeds to be deposited under a Direct
Settlement System (DSS); and

4. clause 15 which provides for the Amendment of the Principal Act to retum all
immovable assets of the former Tea Board of Kenya and the Former Tea
Research Foundation of Kenya from where they are vested in the Agriculture
and Food Authority and Kenya Agricultural and Livestock Research
Organization by virtue of commencement of the Crops Act and the Kenya
Agricultural and Livestock Research Organization Act.

MIN/SEN/SC AI2I2I2O23- SUBMISSIONS BY MEMBERS OF TIIE
PIIBLIC ON TIIE TEA (AMENDMENT)
BILL.2023 (SENATE BILLS NO. IO OF
2023)

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in the Bill for consideration by the
Committee in the bill after being formulated in the legal format.

The farmers submitted as follows:

l. That, pricing for tea should be based on the quality off tea insread of having
one standard price across the board;

2. That. the number of Board of Directors should be eight;
3. That, the establishment of Local Tea Auctions would help in the direct sales

which is envisioned to offer better settlement; and

4. That, there should be harmonization of prices across the different regions to
ensure that no farmer felt exploited by planting and selling tea in a certain
region.

MIN/SEN/SC Al 213 I 2023 - OVERVIEW OF THE COFFEE BILL.
2023 (SENATE BILLS NO.IO OF 2023)



The public was taken through the overview of the Bill by the chairperson Sen. James
Kamau Murango, MP. He mentioned that the Bill proposes to provide for the
establishment of the Coflee Board of Kenya, and the coffee Research Institute; to
provide for the role of the National and the county govemments, provide for the
regulation, development and promotion ofcoffee industy and for connected purposes.

The public was briefed that the persons benefiting from the sale of coffee are the
middlemen and not farmers. Further, he reiterated that the payments of Coffee sales
made in Dollars should trickle down to the farmer in the same curency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings via the direct settlement system implemented by certain banks that
left the farmer open to exploitation.

Further, the public was informed that the price of a kilogram of coffee from Rungeto
Farmers Cooperative Society in the United States of America retailed at Kshs 9180 at
the prevailing exchange rate and therefore the aim of the bill is to benefit the farmer
and enable them get customers who would offer better prices than what they currently
receive.

He informed the public that the important clauses in the bill are-

1. Clauses under Part II which provide a framework for the establishment of a
Board to be known as the Coffee Board of Kenya;

2. Clauses under Part III which provides for the Roles of Countlz Governments;
and

3. Clauses under Part VI which provides for Direct Sales and auctioning at the
Coffee Exchange.

MIN/SEN/SCN2I4I2 023- SUBMISSIONS BY ME ERS OF THE
PUBLIC ON THE CO E BILL. 2023
SENATE BILLS NO.IO OF 2 023

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be inclucieci in the Biii ior consicieration by the
Committee in the bill after being formulated in the legal format.

The public submitted as follows:

l. That, the direct settlement system currently in place needed to be changed to
RTGS which was working fine;

2. That, farmqrs should be able to roast, market and sell their coffee as thev see fit
without being tied down by specific rules;



3. That, farmers suggested the formation of a coffee stabilization fund to cushion

farmers during periods of low World Prices;

4. That, farmers suggested that there should be an online database to show the

sales done, buyers and sellers of Coffee and what areas were most preferred on

the Coffee markets; and

5. That, representation in the board should comprise of seven Coffee farmers and

should be the majority.

Committee Obse tions

The Committee observed that farmers should be able to participate in the whole

value chain thereby allowing them process, package and market their Coffee

without any hindrances or interference from brokers.

The Committee observed that farmers should be able to access subsidized

fertilisers through their Cooperatives and Unions.

Coffee Unions and Cooperatives should trademark their names to prevent illegal

usage by brokers and marketers in the intemational market.

CLOSING REMARKS AND

ADJO

The Chairperson thanked Members of the Public for showing up to make Submissions

on the Bills and the meeting was adjoumed at 4:45 pm.

SIGNED: DATE: ...291512023

SEN. JAMES KAMAU MI.]RANGO, MP

(CHAIRPERSOI9

MIN/SEN/SCN2I5I2O23-
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L Sen. Enoch Kiio Wambua, CBS, MP,
2. Sen. Moses Otieno Kajwang', MP
3. Sen. Daniel Kitonga Maanzo, MP
4. Sen. Wahome Wamatinga, MP

SECRETARIAT

Chairperson
Vice-Chairperson
Member
Member
Member

Member
Member
Member
Member

Clerk Assistant
Clerk Assistant
Legal Counsel
Legal Counsel
Research Officer
Media Relations Officer
Audio Officer
Sergeant-at-Arms

ACKKIGARI HALL

- Member of County Assembly, Ernbu
County Assembly
-Member of County Assembly, Embu

l. Ms
2. Mr
3. Ms
4. Mr
5. Mr
6. Ms
7. Ms
8. Mr

Caroline Njue
Reinhardt Choge
Regina Munyao
Walters Otieno
Hillary Chcruiyot
Violet Nalianya
Rose Ometere
Abdihabib Dekow

IN ATTENDANCE

1. Hon. Harrison Sammy Muturi

2. Hon. Peter Murithi
County

Assembly

t

PRESENT

1. Sen. James Kamau Murango, MP
2. Sen. Alexander Munyi Mundigi, MP
3. Sen. Beth Kalunda Syengo, MP
4. Sen. Allan Kiprotich Chesang, MP
5. Sen. David Wafula Wakoli, MP

Nr o,

IsEri



3. Hon. Maurice Macharia
County

4. Hon. Duncan I. Mbui

5. Hon. Maureen K. Nyaga

6. Hon. Jimiah Jennifer

7. Hon. Susan Wairimu Nyagah

8. lvlr. Moses Mwenje Njeru
9. Mr.Moses Njagi Kamau
l0.Mr. Enos Njeru

1l.Dr. Fridah Karani
12.Mr. David Wanjohi

13.Mr. Samuel Muriithi Mwarika
14.Mr. Alfred Miriti Mangu
15.Mr. Evanson Ndwiga Thumbi

- Member of County Assembly, Embu

Assembly
- Member of County Assembly, Embu
County Assembly
- Member of County Assembly, Embu
County Assembly
- Member of County Assembly, Embu
County Assembly

- Member of County Assembly, Embu
County Assembly

-Chairman, Mungania Tea Factory
-Chairman, Kathangakiri Tea Factory
- Kenya Tea Development Authority, Board
Member
-Youth Representative Embu County
- Kenya Tea Development Authority, Embu
County
- Farmer Embu County
- CEPA/IGCA
- Economical Centre, Embu County

M IN.SEN/SC AI2OO 12023- PRELIMINARIES

The chairperson called the meeting to order at 10.30 a.m. followed by a word of
prayer and introductions.

MIN/SEN/SCNaOII2023- ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. David wafula
Wakoli, MP and seconded by Sen. Alexander Munyi Mundigi, Mp as follows-

l. Prayer;
2. Introductions;
3 - Introductory Remarks on the Tca (Amendment) Bill, 2023 (senate Biils No. I

of 2023);
4. Overview of ihe.Tea (Amendment) tsiii, 2AB (Senate Biiis i,io. i of 2023)i
5. submissions by the Public on the Tea (Amendment) Bilr, 2023 (senate Bilts

No. l of 2023)
6. Overview of the ColIee Bill, 2023 (Senate Bills No. 10 of 2023);
7- submissions by the Public on the coffee Bill,2023 (senate Bills No. r0 of

2023);
8. Closing Remarks and Adjoumment.



The public was taken through the overview of the Bill by the chairperson Sen. James
Kamau Murango, MP. He mentioned that the Bill proposes to provide for direct sales
oftea, the payment oftea proceeds, and for connected purposes.

The chairperson informed the public that the persons benefiting from the sale of Tea
are the middlemen and not farmers. Further, he reiterated that the payments of Tea
made in Dollars should trickle down to the farmer in the same currency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings thus leaving them open to exploitation.

He informed the public that the important clauses in the bill are-

l. clause 3 and clause 4 which providcs for the Amendment of the principal
Act to ensure that members of the Tea Board take into account gender balance
and regional and other diversities of Kenyan People and also to set limits on the
tenure of the Board Membership to 2 terms of three years each;

2. Clause l0 which provides for the Amendment of the Principal Act to allow for
factories to participate in the tea auction directly and not through a
management agent and to allow for creation of tea auctions in the tea growing
counties;

3. Clause 1l which provides for the Amendment of the Principal Act to allow for
Direct Sales after making tea proceeds to be deposited under a Direct
Settlement System (DSS); and

4. Clause 15 which provides for the Amendment of the Principal Act to return all
immovable assets of the former Tea Board of Kenya and the Former Tea
Research Foundation of Kenya from where they are vested in the Agriculture
and Food Authority and Kenya Agricultural and Livestock Research
organization by virtue of commencement of the crops Act and the Kenya
Agricultural and Livestock Research Organization Act.

MIN/SEN/SCA/202I2023- INTRODUCTORY REMARKS BY THE
COMMITTEE CHAIRPERSON

The Chairperson introduced the Bill to the Public and further invited the area Senator
to give an overview of the Bill citing tea and coffee's importance to the country,s
Gross Domestic Product and being top eamers of Foreign Exchange.

MIN/SEN/SCA/203/2023- OVERVIEW OF TIIE TEA
(AMEI\DMEND BILL. 2023 (SENATE
BILLS NO. 10 OF 2023)



The Chairperson further reiterated that the Committee Would invite the Chairperson
of the coffee sub-Sector Implementation Reforms Standing committee, prof. Joseph
Kieyah to make oral submissions before the Committee.

MIN/S EN/SCA/20412023- SUBMISSIONSBYME ERS OF' THE
PT]BLIC ON THE TEA (AMEND
BILL. 2023 (SENATE BILLS NO. 10 OF
2023\

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in the Bill for consideration by the
Committee in the bill after being formulated in the legal format.

The farmers submitted as follows:

1. That, pricing for tea should be based on the quality off tea instead of having
one standard price across the board;

2. T\at, the number of Board of Directors should be eight;
3. That, the establishment of Local rea Auctions would help in the direct sales

which is envisioned to offer better settlement; and
4. That, there should be harmonization of prices across the different regions to

ensure that no farmer felt exploited by planting and selling tea in a cerrain
region.

Committee Observati on

The Committee observed that the formation of County based or Regional Auctions
should be supported by an online auction to allow factories to sell their tea as they see
it fit thereb,v removing hidden costs usually passed down to the farmers

MIN/SEN/SC N205t2023- VERVIEW OF THE COFFEE BILL
2023 (SENATE BILLS No.10 0F 2023

The public was taken throueh the overview of the Bill by the Chair.oerson Sen. James
Kamau Murango. MP. He mentioned that the Bill proposes to provide for the
establishment of the coffee Board of Kenya, and the coffee Research Institute; to
provide for the role of the National and the county govemments, provide for the
regulation, development and promotion of coffee industry and for connected purposes.

The public was briefed that the persons benefiting from the sale of coffee are the
middlemen and not farmers. Further, he reiterated that the payments of Coffee sales
made in Dollars should trickle down to the farmer in the same crrrency to allow them
to look for the best foreign exchange rate instead of them receiving payment in



He informed the public that the important clauses in the bill are-

l. Clauses under Part II which provide a framework for the establishment of a
Board to be known as the Coffee Board of Kenya;

2. Clauses under Part III which provides for the Roles of County Governments;
and

3. Clauses under Part YI which provides for Direct Sales and auctioning at the

Coffee Exchange.

l. That, the direct settlement system currently in place needed to be changed to
RTGS which was working fine;

2. That, farmers should be able to roast, market and sell their coffee as they see fit
rvithout being tied down by specific rules;

3. That, farmers suggested the formation of a coffee stabilization funct io cushion
farmers during periods of low World Prices;

4. That, farmers suggested that there should be an online database to shorv the

sales done, buyers and sellers of Coffee and what areas were most preferred on
the Coffee markets; and

5. That, representation in the board should comprise of seven Coffee farmers and

should be the majority.

Kenyan Shillings via the direct settlement system implemented by certain banks that
left the farmer open to exploitation.

Further, the public was informed that the price of a kilogram of Coffee from Rungeto
Farmers Cooperative Society in the United States of America retailed at Kshs 9180 at

the prevailing exchange rate and therefore the aim of the bill is to benefit the farmer
and enable them get customers who would offer better prices than what they cunently
receive.

IVIIN/SEN/SCA/206/2023- SUBMISSIONS BY MEMBERS OF THE
PUBLIC ON TIIE COFFEE BILL. 2023
(SENATE BILLS NO.IO OF 2023)

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in the Bill for consideration by the

Committee in the bill after being formulated in the legal format.

The public submitted as follows:

CLOSING REMARKS AND
ADJOTIRNMENT

MIN/SEN/SCA/207l2023-
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The Chairperson thanked Members of the Public for showing up to make Submissions
on the Bills and the meeting was adjoumed at l:30 pm.

SIGNED DATE: ...291512023

SEN. JAMES KAMAU MURANGO, MP
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MINUTES OF THE TWENTY-SEVENTH SITTING OF THE SENATE
STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND
FISHERIES, HELD ON TUESDAy, 9,, MAy, 2023 A.t r\ryERI CULTURAL
CENTRE, NYERI TOWN CONSTITUENCY , NYERI COUNTY AT 10:30 A.M.

PRESENT

l. Sen. James Kamau Murango, MP
2. Sen. Alexander Munyi Mundigi, MP
3. Sen. Beth Kalunda Syengo, MP
4. Sen. Wahome Wamatinga, MP
5. Sen. Allan Kiprotich Chesang, MP
6. Sen. David Wafula Wakoli, MP

SECRETARIAT

Chairperson
Vice-Chairperson
Member
Member
Member
Member

Member
Member
Member

Clerk Assistant
Clerk Assistant
Legal Counsel
Legal Counsel
Research Officer
Research Officer
Media Relations Officer
Audio Officer
Sergeant-at-Arms

NYERI CULTURAL CENTER

- Member of National Assembly, Nyeri
County

- Member of County Assembly, Chairperson
Agriculture Committee, Nyeri County
Assembly

l. Ms
2. Mr
3. Ms
4. Mr
5. \4s
6. Mr
7. Ms
8. Ms
9. Mr

Caroline Njue
Reinhardt Choge
Regina Munyao
Walters Otieno
Belinda Ogolla
Hillary Cheruiyot
Violet Nalianya
Il ose Ometere
Ar,dihabib Dekow

l. Hon. Rahab Mukami, MP

tq1 Or

{ Srrt

ABSENT WITH APOLOGIES

l. Sen. Enoch Kiio Wambua, CBS, MP,
2. Sen. Moses Otieno Kajwang', MP
3. Sen. Daniel Kitonga Maanzo, MP

IN ATTENDANCE

2. Hon. Antony Ndagita



\

3. Hon. David Mathenge
County

4. Hon. Karithi Wambui
County

5. Hon. Caroline W. Muriithi
County

6. Hon. Julius Kamiri Ndaini
Ward,

7. Hon. Erastus K. Muriuki

8. Mr. Pius M. Murugu
9. Mr. Ambrouse Steve Oloo

10. Mr. Jonathan K. Lempara
County

ll.Mr. Mark M. Ngeru

12.Mr. David Wanjohi

14. Ms. Margaret Njiri

-Member of County Assembly, Nyeri

Assembly
- Member of County Assembly, Nyeri

Assembly
- Member of County Assembly, Nyeri

Assembly
- Member of County Assembly, Kontu

Nyeri County Assembly
- Member of County Assembly, Ruguru
Ward, Nyeri County As'sembly
-County Commissioner, Nyeri County
- County Police Commander, Kenya Police
Service
- National Intelligence Service, Nyeri

- Kenya Tea Development Authority, Nyeri
County
- Kenya Tea Development Authority, Nyeri
County
- Baragwi Farmers' Cooperative Sacco,
Nyeri County
- Kenya Tea Development Authority, Nyeri
County
- Chinga Tea Factory, Nyeri County
- Farmer, Nyeri County
- Gitugi Tea Factory, Nyeri County
- Gitugi Tea Factory, Nyeri County
- Ragati Tea Factory, Nyeri County
- Chairman, D16
- Ndima Tea Factory, Nyer County
- Barichu Society
- Nveri Connerative T Tninn- J-'--'r

- New Gikaru Farmers Cooperative Sacco

- Kiawamururu
- Wangumape
- Kagere Coffee Ltd
- Nyeri Estate Farmers
- Mathira Farmers, Youth
- Mathira, Small Estate
- Mathira North
- Muite Mbarire Estate

l5.Mr.
16.Mr.
17.Mr.
18.Mr.
19.Mr.
20.Mr.
2l.Ms.
22.Mr,
23. Mr,
24.Mr.

Ltd
25.Mr.
26.Mr.
27.Mr.
28. Ms.
29.Mr.
30.Mr.
31.Mr.
32.Mr.

John Hashington Wambugu
Charles Kahare Munyiri
Reuben Ngachi Gichuki
Edward Mbuthia Njuma
Francis Macharia
Wilson Mungai Njoroge
Mary Muthoni
Timothy Muthoni Ngareh
Newton Mwanqi Ndiritr
John Githinji

Charles Karinga Ngera
Benson Gachohi Ngure
Charles Chege Maingi
Rosemary Muroria Matu
Nelson Murindi Maingi
Timothy Ndikwe
Charles Maina Njuguna
Charles Miricho Njaramba

l3.Mr. Samuel Gacoki Kirii



33. Mr. Peter Kariui - Giakanja Society Ltd

MIN .sEN/SCA/r92t2023- PRELIMINARIES

The Chairperson called the meeting to order at 10.30 a.m. and was followed by a word
of prayer and introductions.

MIN/SEN/S N193t2023- ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. Allan Kiprotich
Chesang, MP and seconded by Sen. Alexander Munyi Mundigi, MP as follows-

1. Prayer;
2. Introductions;
3. Introductory Remarks on the Tea (Amendment) Bill,2023 (Senate Bills No. I

of 2023);
4. Overview of the Tea (Amendment) Bill, 2023 (Senate Bills No. I of 2023);
5. Submissions by the Public on the Tea (Amendment) Bill, 2023 (Senate Bitls

No. I of2023)
6. Ovemiew of the Coffee Bill,2023 (Senate Bills No. 10 of 2023);
7. Submissions by the Public on lhe Colfee Bill, 2023 (Senote Bills No. l0 of

2023);
8. Closing Remarks and Adjoumment.

The Chairperson introduced the Bill to the Public and further invited the area Senator
to give an overview of the Bill citing tea and Coffee's importance to the country's
Gross Domestic Product and being top eamers of Foreign Exchange.

MIN/SEN/SC Al 195/2023 - OVERVIEW OF THE TEA
(AMENDMENT) BILL. 2023 (SENATE
BILLS NO. IO oF 2023)

The public was taken through the overview of the Bill by the Chairperson Sen. James

Kamau Murango, MP. He outlined that the Bill proposes to provide for direct sales of
tea, the payment oftea proceeds, and for connected pwposes.

The chairperson informed the public that the persons benefiting from the sale of Tea

are the middlemen and not farmers. Further, he reiterated that the payments of Tea

made in Dollars should trickle down to the farmer in the same currency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings thus leaving them open to exploitation.

He informed the public that the important clauses in the bill are-

MIN/SEN/SCA/ 1 9412023- INTRODUCTORY REMARKS BY THE
COMMITTEE CHAIRPERSON



1. clause 3 and clause 4 which provides for the Amendment of the principal
Act to ensure that members of the Tea Board take into account gender balance
and regional and other diversities of Kenyan people and also to set limits on the
tenure of the Board Membership to 2 terms of three years each;

2. clause l0 which provides for the Amendment of the principal Act to allow for
factories to participate in the tea auction directly and not through a
management agent and to allow for creation of tea auctions in the tea growing
counties;

3. Clause I I which provides for the Amendment of the principal Act to allow for
Direct sales after making tea proceeds to be deposited under a Direct
Settlement System @SS); and

4. Clause 15 which provides for the Amendment of the principal Act to retum all
immovable assets of the former Tea Board of Kenya and the Former Tea
Research Foundation of Kenya from where they are vested in the Agriculture
and Food Authority and Kenya Agricultural and Livestock Research
organization by virtue of commencement of the crops Act and the Kenya
Agricultural and Livestock Research Organization Act.

MIN/SEN/SCNI96I2 023- SUBMISSIONS BY MEMBERS OF TIIE
PIJBLIC ON THE TEA (AMENDMENT)
BLLL.2023 (SENATE BILLS NO. 10 OF'
2023\

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in the Bill for consideration by the
Committee in the bill after being formulated in the legal format.

The farmers submitted as follows:

1. That, pricing for tea should be based on the quality off tea instead of having
one standard price across the board;

2. That, the establishment of Local rea Auctions would help in the direct sales
which is envisioned to offer better settlement; and

3. That, therE should be harmonization of prices across the different regions to
ensure that no farmer felt exploited by planting and selling tea in a certain
region.

The public was taken through the overview of the Bill by the chairperson Sen. James
Kamau Murango, MP. He mentioned that the Bill proposes to provide for the

MIN/SEN/SCA/1 9712023- OVERVIEW OF THE COF'FEE BILL,
2023 (SENATE BILLS NO.rO OF 2023)



establishment of the coffee Board of Kenya, and the coffee Research Institute; to
provide for the role of the National and the county govemments, provide for the
regulation, development and promotion of coffee industry and for connected purposes.

The public was briefed that the persons benefiting from the sale of coffee are the
middlemen and not farmers. Further, he reiterated that the payments of Coffee sales
made in Dollars should trickle down to the farmer in the same currency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings via the direct settlement system implemented by certain banks that
left the farmer open to exploitation.

Further, the public was informed that the price of a kilogram of coffee from Rungeto
Farmers Cooperative Society in the United States of America retailed at Kshs 9180 at
the prevailing exchange rate and therefore the aim of the bill is to benefit the farmer
and enable them get customers who would offer beffer prices than what they currently
receive.

He informed the public that the important clauses in the bill are-

I ' Clauses under Part II which provide a framework for the establishment of a
Board to be known as the Coffee Board of Kenya;

2. clauses under Part rtr which provides for the Roles of county Govemments;
and

3. Clauses under Part VI which provides for Direct Sales and auctioning at the
Coffee Exchange.

MINiSEN/SCA/I9 8t2023- SUBMISSIONS BY MEMBERS OF TIIE
PUBLIC ON THE CoFFEE BILL.2023
SENATE BILLS NO.I oF 2023

The members of the public were invited to submit their views on the Bitl and were
informed that their submissions would be included in the Bill 1br consideration by the
Committee in the bill after being formulated in the legal format.

The public submitted as follows:

1. That, the direct settlement system currently in place needed to be changed to
RTGS which ivas working fine;

2. That, farmers should be able to roast, market and sell their coffee as they see fit
without being tied down by specific rules;

3. That, farmers suggested the formation of a coffee stabilization fund to cushion
farmers during periods of low World prices;



I

4. That, farmers suggested that there should be an online database to show the
sales done, buyers and sellers of Coffee and what areas were most preferred on
the Coffee markets; and

5. That, representation in the board should comprise of seven coffee farmers and
should be the majority.

MIN/SEN/SCA/199/2023. CLOSING REMARKS ANID
ADJOURNMENT

The Chairperson thanked Members of the Public for showing up to make Submissions
on the Bills and the meeting was adjoumed at 3:30. pm.

SIGNEI) DATE: ......291512023

SEN. JAMES KAMAU MfIRANGO, MP

(cHATRPERSON)
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{BE'-'--------t.

1. Sen. James Kamau Murango, MP
2. Sen. Alexander Munyi Mundigi, MP
3. Sen. Beth Kalunda Syengo, MP
4. Sen. Wahome Wamatinga, MP
5. Sen. Allan Kiprotich Chesang, MP
6. Sen. David Wafula Wakoli, MP

ABSENT WITHAPOLOGIES

l. Sen. Enoch Kiio Wambua, CBS, MP,
2. Sen. Moses Otieno Kajwang', MP
3. Sen. Daniel Kitonga Maanzo, MP

IN ATTENDANCE

Chairperson
Vice-Chairperson
Member
Member
Member
Member

Member
Member
Member

SECRETARIAT

Clerk Assistant
Clerk Assistant
Legal Counsel
Legal Counsel
Research Oflicer
Research Officer
Media Relations Officer
Audio Officer
Sergeant-at-Arms

KERUGOYA CATHOLIC CHURCH

- Member of National Assembly, Kirinyaga
CounB

- County Executive Committee Member,
Agriculture, Kirinyaga County

LMs
2. Mr
3. Ms
4. Mr
5. Ms
6. lvt
7. Ms
ti. Ms
9. Mr

Caroline Njue
Reinhardt Choge
Regina Munyao
Walters Otieno
Belinda Ogolla
Hillary Cheruiyot
Violet Nalianya
Rose Ometere
Abdihabib Dekow

IN ATTENDANCE

l. Hon. Njeri Maina, MP

2. Dr. Gacharah John

r.ir Or

!fir

MINUTES OF TIIE TWENTY-SXTH SITTING OF TIIE SENATE
STA}IDING COMMITTEE ON AGRICULTURE, LTVESTOCK AND
FISI{ERIES, HELD ON MONDAy, 8ru MAy, 2023 AT KIANYAGA YOUTH
EMPOWERMENT CENTRE, GICIIUGU CONSTITUENCY, KIRII{YAGA
COUNTY AT 2:00 P.M.

PRESENT
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3. Hon. David Mathenge

4. Hon. CPA Waziri Moses

5. Hon. Caroline W. Muriithi

Hon. Daisy Githinji

Hon. Eric Muchina

13. Mr. Samuel Gacoki Kirii

14.Mr. Kimari Gatuguta

15.Mr. Stephen Kamau

16. Mr. Symon Gitari

-Member of County Assembly, Baragwi
Ward, Kirinyaga County Assembly
- Member of County Assembly, Kanyeki-Ini
Ward, Kirinyaga County Assembly
-Member of County Assembly, Karumandi
Ward, Kirinyaga County Assembly
-Member of County Assembly, Kabare
Ward, Kirinyaga County Assembly
-Member of County Assembly, Kerugoya
Ward, Kirinyaga County Assembly
-Assistant County Commissioner Gichugu
- Chief
- Assistant Chief
- Thumaka Tea Factory, Kirinyaga County
- New Ngariama Farmers' Cooperative
Society, Kirinyaga County
- Baragwi Farmers' Cooperative Sacco,
Kirinyaga County
- Baragwi Farmers' Cooperative Sacco,
Kirinyaga County
- Baragwi Farmers' Cooperative Sacco,
Kirinyaga County
- Kabare Farmers' Cooperative Sacco,
Kirinyaga County
- Baragwi Farmers' Cooperative Sacco,
Kirinyaga Counly
- Baragwi Farmers' Cooperative Sacco,
Kirinyaga County

17.Mr. Robert Gicobi Mugo

18. Ms. Sicily Muchiri

1\IIN.SEN 4fi84t2023- I'RELIMINARIES

The Chairperson called the mceting to order at 10.30 a.m
prayer and introductions.

followed by a word of

MIN/SEN/SCA/I8st2023- ADOPTION OF THE AGENDA

'fL^ ^-^-l^ ^f rL^ --^^.:-- --.^^ ^l^-.^l ^-o^-- :- ---^- .' --' ,- - - t 1i nc agenca oi tiie meeiinE ilas adopted afiei it was prro-oosed i.r-v Ssii. Aiexanricr
Munyi Mundigi, MP and seconded by Sen. Wahome Wamatinga, Mp as follows-

l. Prayer;
2. Introductions;
3. Introductory Remarks on the Tea (Amendment) Biil, 2023 (senate Biils No. I

of 2023);
4. Overview of the Tea (Amendmcnt) Bill, 2023 (Senate Bilts No. I of 202j);
5. submissions by the Public on the Tea (Amendment) Bill, 2023 in Kirinyaga

County;
6. Overview of the Coffee Bill,2023;

8. Mr. James M. Wanyoike
9. Ms. Aurelia W. Munene
l0.Ms. FaithKiilu
I 1. Mr. John Ngari Wambu
12.Mr. Jamleck Ndathi Kaboto



7. Submissions by the Public on the Coffee Bill, 2023 in Kirinyaga County;
8. Closing Remarks and Adjoumment

MIN/SEN/SCNI86I2O23- INTRODUCTORY REMARKS AND
OVERVIEW ON TEA
(AMEND ND BILL. 2023 (SENATE
B LS NO. IO OF 2 )

The chairperson introduced the Bill to the Public citing Tea's importance to the
country's Gross Domestic Product and a top eamer of Foreign Exchange.

The public was taken through the overview of the Bill by the chairperson Sen. James

Kamau Murango, MP. He outlined that the Bill proposes to provide for direct sales
oftea, the payment oftea proceeds, and for connected purposes.

The chairperson informed the public that the persons benefiting from the sale of Tea
are the middlemen and not farmers. Further, he reiterated that the payments of Tea
made in Dollars should trickle down to the farmer in the same curency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings thus leaving them open to exploitation.

He informed the public that the important clauses in the bill are-

l. Clause 3 and Clause 4 which provides for the Amendment of the Principal
Act to ensure that members of the Tea Board take into account gender balance
and regional and other diversities of Kenyan People and also to set limits on the
tenure of the Board Membership to 2 terms of three years each;

2. Clause 10 which provides for the Amendment of the Principal Act to allow for
factories to participate in the tea auction directll' and not through a

management agent and to allow for creation of tea auctions in the tea growing
counties;

3. Clause ll which provides for the Amendment of the Principal Act to allow for
Direct Sales after making tea proceeds to be deposited under a Direct
Settlement System (DSS); and

4. Clause 15 which provides for the Amendment of the Principal Act to return all
immovable assets of the former Tea Board of Kenya and the Former Tea
Research Foundation of Kenya from where they are vested in the Agriculture
and Food Authority and Kenya Agricultural and Livestock Research

MIN/SEN/SCA/1 87/2023- OVERVIEW OF THE TEA
(AMENDMEND BILL. 2023 (SENATE
BILLS NO. 10 OF 2023)



organization by virrue of commencement of the crops Act and the Kenya
Agricultural and Livestock Research Organization Act.

MIN/SEN/SCA/18 23- SUBMISSIONS BY MBERS OF THE
PUBLIC ON THE TEA (AMENDMENT)
B[LL.2023(SENATE BILLS NO.100F
2023.1

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in the Bill for consideration by the
Committee in the bill after being formulated in the legal format.

The farmers submitted as follows:

1. That, pricing for tea should be based on the quality off tea instead of having
one standard price across the board;

2. Thal, the establishment of Local rea Auctions would help in the direct sales
which is envisioned to offer better settlement; and

3. That, there should be harmonization of prices across the different regions to
ensure that no farmer felt exploited by planting and selling tea in a certain
region.

The public was taken through the overview of the Bill by the chairperson Sen. James
Kamau Murango, MP. He mentioned that the Bill proposes to provide for the
establishment of the coffee Board of Keny'a, and the Coffee Research Institute. to
provide for the role of the National and the cour:ty governments, provide for rhe
regulation, development and promotion ofcoffee industry and for connected purposes.

The public was briefed that the persons benefiting from the sale of coffee are the
:r,rirli!-r,:.rct,, ^-l -^+ f^-^-^ D..rL^- L^ --:+^-^.^J .l--. .1-- ^c t-. aarrrt\rlrrwrrrvrr .Lrr\r rr\Jr r.LrrrrLrr. r'urrrrLr. irc ,aitcaarcu_alral ai1e Payiiieiiis oi Loiitrc saies
made inDollars should trickle down ,oirr" iur-". in the same currency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings via the direct settlement system implemented by certain banks that
left the farmer open to exploitation.

Further, the public was informed that the price of a kilogram of coffee from Rungeto
Farmers Cooperative Society in the United States of America retailed at Kshs 9180 at
the prevailing exchange rate and therefore the aim of the bill is to benefit the farmer

MINiSEN/SCA/I 89/2023. OVERVIEW OF THE COFFEE BILL.
2023 (SENATE BILLS NO.lO OF 2023)



and enable them get customers who would offer better prices than what they currently
recelve

He informed the public that the important clauses in the bill are-

1. Clauses under Part II which provide a framework for the establishment of a
Board to be known as the Coffee Board of Kenya;

2. Clauses under Part III which provides for the Roles of County Govemments;

and

3. Clauses under Part YI which provides for Direct Sales and auctioning at the

Coffee Exchange.

MIN/SEN/SC AI I9O 12023- SUBMISSIONS BY MEMBERS OF THE
PUBLIC ON THE COFFEE BILL 2023

SENATE BILLS NO.IO OF 2023

The members of the public were invited to submit their views on the Bill and were

informed that their submissions would be included in the Bill for consideration by the

Committee in the bill after being formulated in the legal format.

The public submitted as follows

1. That, quality of coffee should be the only factor that drives prices;

2. That, all appointments by County Govemments to the Board should be vetted

and approved by farmers;

3. That, they supported the proposal to have guaranteed minimum returns to allow

them be able to plan and be assured;

4. That, the direct settlement system currently in place needed to be changed to
RTGS which was working fine;

5. That, farmers should be able to roast, market and sell their coffee as they see fit
without being tied down by specific rules;

6. That, there should be an online database to show the sales done, buyers and

sellers of Coffee and what areas were most prefered on the Coffee markets;

and

7 . T\at, at least 50%o representation by Coffee Farmers as Members on the Board
should be the majority.

CLOSIN REMARKS ANI)MIN/SEN/SCNI9II2O23-
ADJOT]RNMENT



J

i

The Chairperson thanked Members of the Public for showing up to make Submissions
on the Bill, and the meeting was adjoumed at 4:30 pm.

SIGNED: DATE 2915t2023

SEN. JAMES KAMAU MURANGO, MP

(cHATRPERSOTg
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MINUTES OF TIIE TWENTY.FIFTH SITTING OF TIIE SENATE
STANDING COMMITTEE ON AGRICULTURE, LIYESTOCK AND
FISHERIES, IIELD ON MONDAY, 8TH MAY, 2023 AT KERUGOYA
CATHOLIC CHI.IRCH, KIRINYAGA CENTRAL, KIRINYAGA COI.]NTY AT
10:00 A.M.

PRESENT

l. Sen. James Kamau Murango, MP
2. Sen. Alexander Munyi Mundigi, MP
3. Sen. Beth Kalunda Syengo, MP
4. Sen. Wahome Wamatinga, MP
5. Sen. Allan Kiprotich Chesang, MP
6. Sen. David Wafula Wakoli, MP

ABSENT WITH APOLOGIES

l. Sen. EnochKiio Wambua, CBS, MP,
2. Sen. Moses Otieno Kajwang', MP
3. Sen. Daniel Kitonga Maanzo, MP

SECRI]'I'AITIAT

Chairperson
Vice-Chairperson
Member
Member
Member
Member

Member
Member
Member

Clerk Assistant
Clerk Assistant
Legal Counsel
Legal Counsel
Research Officer
Research Officer
Media Relations Officer
Audio Officer
Sergeant-at-Arms

- Member of National Assembly, Kirinyaga
Central Constituency

- Member of National Assembly, Kirinyaga
County

l. Ms
2. Mr
3. Ms
4. Mr
5. N{s

6, Mr
7. Ms
8. Ms
9. Mr

Caroline Njue
Reinhardt Choge
Regina Munyao
Walters Otieno
Belinda Ogolla
Hillary Cheruiyot
Violet Nalianya
Rose Ometere
Abdihabib Dekow

IN ATTENDANCE-

Hon. Gitari Gachoki, MP

2. Hon. Njeri Maina, MP

{Fx,-:.

KERUGOYA CATHOLIC CHURCH



3, Dr. Gacharah John

4. Hon. Eric Muriithi Muchina

5. Hon. CPA Waziri Moses

6. Hon. Caroline W. Muriithi

7. Hon. Daisy Githinji

8. Hon. David Mathenge

9. Mr. Daniel M. Ndege

10. Ms. Florence Mbithe

11.Ms. Faith Kiilu

12. Mr. Isaac Kariuki

l3.Mr
l4.Mr
l5.Ms
l6.Ms
l7.Mr
18. Ms
l9.Mr

Kanyi Kongo
Patrick Maina Kinguru
Florence Wanjiku Kinyua
Ann Wawira Mugo
Edward Munene
Ruth Nyawira Magondu
Felix Muriithi Mwai

- County Executive Committee Member,
A griculture, Kirinyaga County
-Member of County Assembly, Kerugoya
Ward, Kirinyaga County Assembly
- Member of County Assembly, Kanyeki-tni
Ward, Kirinyaga County Assembly
-Member of County Assembly, Karumandi
Ward, Ktinyaga County Assembly
-Member of County Assembly, Kabare
Ward, Kirinyaga County Assembly
-Member of County Assembly, Baragwi
Ward, Kirinyaga County Assembly
-Deputy County Commissioner Kirinyaga
Central
- Deputy Sub-County Police Commander
Kirinyaga Central
- National Intelligence Service, Kirinyaga
Central
- Depufy Sub-County Commander Critical
Infrastructure Protection Unit
- Mununga Tea Factory, Kirinyaga County
- Mununga Tea Factory, Kirinyaga County
- Kangeita Tea Factory, Kirinyaga County
- Kimunye Tea Factory, Kirinyaga County
- Kimunye Tea Factory, Kirinyaga County
- Ndima Tea Factory, Kirinyaga County
- Director and Chairman, Kirinyaga Coffee
Cooperative Union Ltd
- Chairman

MIN.SEN/SCA/ 177t2023- PREI-IMIN ARIES

The Chairperson called rhe meeting to order at 10.30 a.m
prayer and introductions.

followed by a word of

MIN/SEN/SC N178t2023- ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. wafula wakoli,
MP and seconded by Sen. Allan Kiprotich Chesang, Mp as follows-

l. Prayer;
2. Introductions;
3. Introductory Remarks on the Tea (Amendment) Bilr, 2023 (senate Bills No. I

of 2023;
4. Overview of the Tea (Amendment) &iil,2023 (Senate Bills No. I of 2023;
5. submissions by the Public on the Tea (Amendment) Bilr, 2023 in Kirinyaga

County,'

20.Mr. Joseph M. Karaba



MIN/SENtscNt79t2023- INTRODUCTORY REMARIG AND
OVERVIEW ON THE TEA

MENDMENT) BILL. 2023 (SENATE
BILLS NO. 10 0F 2023

The chairperson introduced the Bill to the Public citing Tea's importance to the
country's Gross Domestic Product and a top eamer of Foreign Exchange.

6. Overview of the Coffee Bill,2023 (Senate Bitts No. 10 of 2023);
'1. Submissions by the Public on the Coffee Bill, 2023 (Senate Bitts No. I0 of

2023);
8. Closing Remarks and Adjournment

MIN/SEN/SCA/l80/2023- O\TERVIEW OF THE TEA
(AMENDMEND BILL. 2023 (SENATE
BILLS NO. 10 OF 2023)

The public was taken through the overview of the Bill by the chairperson Sen. James

Kamau Murango, MP. He mentioned that the Bill proposes to provide for direct sales

oftea, the payment oftea proceeds, and for connected purposes.

The chairperson informed the public that the persons benefiting from the sale of Tea
are the middlemen and not farmers. Further, he reiterated that the payments of Tea
made in Dollars should trickle down to the farmer in the same currency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings thus leaving them open to exploitation.

He informed the public that the important clauses in the bill are-

l. clause 3 and clause 4 which provides for the Amendment of the principal

Act to ensure that members of the Tea Board take into account gender balance
and regional and other diversities of Kenyan People and also to set limits on the
tenure of the Board Membership to 2 terms of three years each;

2. Clause 10 which provides for the Amendment of the Principal Act to allow for
factories to participate in the tea auction directly and not through a

management agent and to allou for creation of tea auctions in the tea growing
counties;

3. Clause 11 which provides for the Amendment of the Principal Act to allow for
Direct Sales after making tea proceeds to be deposited under a Direct
Settlement System (DSS); and

4. Clause 15 which provides for the Amendment of the Principal Act to retum all
immovable assets of the former Tea Board of Kenya and the Former Tea
Research Foundation of Kenya from where they are vested in the Agriculture



and Food Authority and Kenya Agricultural and Livestock Research
Organization by virnre of commencement of the Crops Act and the Kenya
Agricultural and Livestock Research Organization Act.

MIN/SEN/SCA/ 18y2023- SUB SSIONS BY MEMBERS OF THE
PIJBLIC N THE TEA (AMENDMENT)
BILL.2023 (SENATE BILLS NO. TO OF
2023)

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in the Bill for consideration by the
Committee in the bill after being formulated in the legal format.

The farmers submitted as follows:

l. That, pricing for tea should be based on the quality offtea instead of having
one standard price across the board;

2. That, the establishment of Local rea Auctions would help in the direct sales
which is envisioned to offer better settlement; and

3. That, there should be harmonization of prices across the different regions to
ensure that no farmer felt exploited by planting and selling tea in a certain
region.

The public was taken through the overview of the Bill by the chairperson Sen. James
Kamau Murango, MP. He mentioned that the Bill proposes to provide for the
establishment of the coffee Board of Kenya, and the coffee Research Insritute; to
provide for the role of the National and the county governments, provide for the
regulation, development and promotion of coffee industry and for connected purposes.

The n:rh!i^ ,,,^^ L-:^f^J +L^. +L^ L--^.(:ri-- A^* +L^ ^^l^ ^r rr^{.a.^^ ^_^ .L^r rrw pulrrrw vvcli (lrwrw\r rrr<rL lrru pt;i)wiiJ rJ€iiCiiaiiiB ifum iiie S_aiC Oi LOiIee it-e ir-re

middlemen and not farmers. Further, he reiterated that the payments of Coffee sales
made in Dollars should trickle down to the farmer in the same currency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings via the direct settlement system implemented by certain banks that
left the farmer open to exploitation.

He informed the public that the important clauses in the bill are-

MINiSEN/SCA/ 182/2023- OVERVIEW OF TI{E COFFEE BILL.
2023 (SENATE BILLS NO.IO OF 2023)



L Clauses under Part II which provide a framework for the establishment of a

Board to be known as the Coffee Board of Kenya;

2. Clauses under Part III which provides for the Roles of County Governments;

and

3. Clauses under Part VI which provides for Direct Sales and auctioning at the

Coffee Exchange.

MIN/SEN/S An83t2023- SUBMIS SIONS BY MEMBERS OF THE
LIC ON THE COFFEE B 7 .,

N KIR]I.{YAGA COUN

The members of the public were invited to submit their views on the Bill and were

informed that their submissions would be included in the Bill for consideration by the

Committee in the bill after being formulated in the legal format.

The public submitted as follows:

1. That, the direct settlement system currently in place needed to be changed to

RTGS which was working fine;

2. T\at, farmers should be able to roast, market and sell their coffee as they see fit
without being tied down by specific rules;

3. That, there should be an online database to show the sales done, buyers and

sellers of Coffee and what areas were most preferred on the Coffee markets;

and

4. That, representation by Coffee Farmers as Members of the Board should be the

majority.

CLOSING REMARKS AN'D

The Chairperson thanked Members of the Public for showing up to make Submissions

on the Bill, and the meeting was adjoumed at l:30 pm.

SIGNfD: DATE: .......29 1512023

SEN. JAMES KAMAU MURANGO, MP

(CIIAIRPERSOT\r)

MIN/SEN/SC AI 184 I 2023-
ADJOIJRNMENT
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MINUTES OF THE TWENTY-FOIIRTH SITTING OF THE SENATE
STANDING COMMITTEE ON AGRICULTI]RE, LI\TESTOCK AND
FISHERIES, HELD ON SIJNIDAY, T,^ MAY, 2023 AT ST. LT]KES BOYS
HIGH SCHOOL, BUNGOMA COLINTY AT 10:00 A.M.

PRESENT

l. Sen.
2. Sen.
3. Sen.

4. Sen.

5. Sen.

6. Sen.

James Kamau Murango, MP
Alexander Munyi Mundigi, MP
Beth Kalunda Syengo, MP
Wahome Wamatinga, MP
Allan Kiprotich Chesang, MP
David Wafula Wakoli, MP

Chairperson
Vice-Chairperson
Member
Member
Member
Member

Member
Member
Member

ABSENT WITH APOLOGIES

l. Sen. Enoch Kiio Wambua, CBS, MP,
2. Sen. Moses Otieno Kajwang', MP
3. Sen. Daniel Kitonga Maanzo, MP

SECRETARIAT

1. Ms
2. Mr
3. Ms
4. Mr
5. Ms
6. Mr
7. Ms
8. Ms
9. Mr

Caroline Njue
Reinhardt Choge
Regina Munyao-
Walters Otieno
Belinda Ogolla
Hillary Cheruiyot
Violet Nalianya-
Rose Ometere
Abdihabib Dekow

- Clerk Assistant
- Clerk Assistant
Legal Counsel
- Legal Counsel
- Research Officer
- Research Officer
Media Relations Officer
- Audio Officer
- Sergeant-at-Arms

IN ATTENDANCE- ST. LI]KES BOYS HIGH SCHOOL

1. H. E. Pst. Janepher Mbatiany - Deputy Govemor, Bungoma County
2. Hon. Didmus Wekesa Barasa, MP- Member of National Assembly,

Kimilili Constituency
3. Dr. Monica Fedha - County Executive Committee

Member, Agriculture, Fisheries, Livestock and Cooperatives
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4. Hon. Wafula Waiti - Member of County Assembly,
Chairperson, Agriculture Committee, Bungoma County Assembly

5. Hon. Idd Chamawi - Member of County Assembly, Vice-
Chairperson, Agriculture Committee, Bungoma County Assembly

6. Mr. Joseph K. Ngomat - Tea Farmer, Bungoma County
7. Mr. Seth Rama Masaya - Tea Farmer, Bungoma County
8. Mr. Eliud N. Chekwanda - Tea Farmer, Bungoma County
9. Mr. Pius Muyei - Tea Farmer, Bungoma
10. Mr. David Simotwa - Tea Farmer, Bungoma
I l. Col. (Rtd) Cherotwei Simotwo - Tea Farmer, Bungoma
12.Mr. Philip Ndiema - Mt. Elgon Coffee Farmers Union Ltd
13. Ms. Shabbih Ashah Odunga - Kamusinde Farmer's Cooperative Sacco
14.Mr. Joseph C. Mengisa - Coffee and Tea Farmer
15.Ms. Prisca Mayende - Lukhulalu Coffee
16.Mr. Joseph Malaka - Chesikaki Coffee Factory
17.Mr. Abraham Kunikina - Kimabole Coffee Cooperative Society
18. Mr. Amos Chestit - Emanang Farmers Coffee Sacco Ltd
19.Col. (Rtd) Tom Wanabisi - Vice Chairperson CEpA
20. Mr. David Wanjala Temba - Khamulati Farmer's Cooperative Society
2l.l\/b. Peter Lutukayi Wamunyokoli - Sirisia Farmers
22.N{r. Emmanuel Decy Awori - Kimilili DCC Office

MIN.SEN/SC AI 169 12023- PITELIMINARIES

The chairperson called the meeting to order at 10.30 a.m. followed by a word of
prayer and introductions.

MIN/SEN/SCA/17 0t2023- ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. wafula wakoli,
MP and seconded by Sen. Allan Kiprotich Chesang, MP as follows-

i. Prayer;
2. Introductions;
3. Introductory Remarks on the Tea (Amendmcnt) Bill, 2023 (senate Biils No.

l0 of 2023) by the Committee Chairperson;
A /\-,--.:^-.. ^a.r-^'lr-- /,1------J----.-/\ tr:r, ana, /(r----/- Jt,rt- 

^r- 
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5. submissions by the Public on the Tea (Amendment) Bill,2023 (senate Bitts
No.10of2023);

6. Overview on the Coffee Bill,2023 (Senate Bilts No. I0 of 2023);
7. Submissions by the Public on the Coffee 8il1,2023 (Senate Bilts No. t0 of

2023); and
8. Closing Remarks and Adjournment.



The Chairperson introduced the Bill to the Public and gave a brief overview of the Bill
citing Tea's importance to the country's Gross Domestic Product and a top eamer of
Foreign Exchange.

MIN/SEN/SCNI72I2O23.

The public was taken through the overview of the Bill by the Chairperson Sen. James

Kamau Murango, MP. He mentioned that the Bill proposes to provide for direct sales

oftea, the payment oftea proceeds, and for connected purposes.

The chairperson informed the public that the persons benefiting from the sale of Tea

are the middlemen and not farmers. Further, he reiterated that the payments of Tea

made in Dollars should fiickle down to the farmer in the same culrency to allow them

to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings thus leaving them open to exploitation.

He informed the public that the important clauses in the bill are-

l. Clause 3 and Clause 4 which provides for the Amendment of the Principal

Act to ensure that members of the Tea Board take into account gender balance

and regional and other diversities of Kenyan People and also to set limits on the

tenure of the Board Membership to 2 terms of three years each;

2. Clause l0 which provides for the Amendment of the Principal Act to allow for
factories to participate in the tea auction directly and not through a

managcment agent and to allow for creation of tea auctions in the tea growing

counties.

3. Clause 1l which provides for the Amendment of the Principal Act to allow for
Direct Sales after making tea proceeds to be deposited under a Direct
Settlement System (DSS); and

4. Clause 15 which provides for the Amendment of the Principal Act to retum all
immovable assets of the former Tea Board of Kenya and the Former Tea

Research Foundation of Kenya from where they are vested in the Agriculture
and Food Authority and Kenya Agricultural and Livestock Research

Organization by virtue of commencement of the Crops Act and the Kenya

Agricultural and Livestock Research Organization AcL

MIN/SEN/SCA/I 7 I/2023- INTRODUCTORY REMARKS AND
OVERVIEW ON THE TEA
(AMENDMENN BILL. 2023 (SENATE
BILLS NO. 10 OF 2023

OVERVIEW OF THE TEA
(AMENDMEND BILL. 2023 SENATE
BILLS NO. IO OF 2023



MIN/SEN/SCNI73I2 023- SIIBMISS ONS BY MEMBER S OF THE
PI]BLIC ON TITE TEA(A MEN-rDMENT)
BLLL,2023

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in the Bill for consideration by the
Committee in the bill after being formulated in the legal format.

The public submitted as follows:

l. That, factories should be established for Bungoma Farmers as their green tea
was currently being taken outside the County for processing;

2. That, the establishment of Local Tea Auctions would help in the direct sales

which is envisioned to offer better settlement;
3. That, farmers further called for the harmonization of prices across the different

regions to ensure that no farmer felt exploited by planting and selling tea in a
certain region.

The public was taken through the overview of the Bill by the Chairperson Sen. James

Kamau Murango, MP. He mentioned that the Bill proposes to provide for the
establishment of the Coffee Board of Kenya, and the Coffee Research Institute; to
provide for the role of the National and the county governments, provide for the
regulation, development and promotion ofcoffee industry and for connected purposes.

The public was briefed that the persons benefiting from rhe sale of Coffee are the
middlemen and not l'armers. Further, he reiterated that the payments of Coffee sales

made in Dollars should trickle down to the farmer in the same curency to allow them
to look for the best foreign exchange rale insread of tbem receiving payment in
Kenyan Shillings via the direct settlement system implemented by certain banks that
ieft the farmer open to expioitation.

He informed the public that the important clauses in the bill are-

l. Clauses under Part II which provide a framework for the establishment of a
Board to be klown as the Coffee Board of Kenya;

2. clauses under Part rtr which provides for the Roles of county Govemments;
and

3. Clauses under Part VI which provides for Direct Sales and auctioning at the
Coffee Exchange.

MIN/SEN/SCA/r 7412023- OVERVIEW OF THE COFFEE BILL.
2023 (SENATE BILLS NO.TO OF 2023)



MIN/S cNt75t20 SUBMISSIONS BY MBERS OF THE
PUBLIC ON THE OFFEE BILL 2023

SE BILLS NO. F 2023

The members of the public were invited to submit their views on the Bill and were

informed that their submissions would be included in the Bill for consideration by the

Committee in the bill after being formulated in the legal format.

The public submitted as follows:

1. That, the Direct Settlement System @SS) cunently in place needed to be

changed so that the money would arrive in the Farmers accounts in the

cwrency that the coffee was sold in instead of the banks determining what

exchange rate to give;

2. That, Cherry Hawking should be a disallowed practice as it contributed to the

losses and thefu suffered by farmers; and

3. That, farmers wanted a representation of Coffee Farmers as Members on the

Board.

MIN/S EN/SCA/17612023-

The Chairperson thanked Members of the Public for showing up to make Submissions

on the Bill, and the meeting was adjoumed at 5:00 pm.

SIGNED DATE: ...291512023.

SEN. JAMES KAMAU MTJRANGO, MP

(cHAIRPERSO19
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CLOSING REMARKS AND
ADJOI.]RNMENT
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MINUTES OF THE TWENTY.THIRD SITTING OF TIIE SENATE
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FISIMRIES, IIELD ON SATTJRDAY, 6rH MAy, 2oz3 AT KTPKELION
COFFEE MILLS, KERICHO COUNTY AT 2:00 p.M.

PRESENT

1. Sen. James Kamau Murango, Mp
2. Sen. Alexander Munyi Mundigi, Mp
3. Sen. Beth Kalunda Syengo, Mp
4. Sen. Wahome Wamatinga, Mp
5. Sen. Allan Kiprotich Chesang, Mp
6. Sen. David Wafula Wakoli, Mp

ABSENT WITH APOLOGIES

1, Sen. Enoch Kiio Wambua, CBS, Mp,
2. Sen. Moses Otieno Kajwang,, Mp
3. Sen. Daniel Kitonga Maanzo, Mp

SECRETARIAT

Chairperson
Vice-Chairperson
Member
Member
Member
Member

Member
Member
Member

Clerk Assistant
Clerk Assistant
Legal Counsel
Legal Counsel
Research Officer
Research Officer
Media Relations Offrcer
Audio Officer
Sergeant-at-Arms

KIPKELION COFFEE MILLS

County Executive Committee Member, ICT
Kipkelion District Cooperative Union Ltd
Coffee Estates - Chairperson

l. Ms
2. Mr
3. Ms
4. tvlr
5. Ms
6. Mr,
7. Ms
8. Ms
9. Mr.

Caroline Njue
Reinhardt Choge
Regina Munyao
Walters Otieno
Belinda Ogolla
Hillary Cheruiyot
Violet Nalian_,-a
Rose Ometere
Abdihabib Dekow

IN ATTENDANCE-

l. Hon. Daniel K. Rop
2. Mr. Festus Bett
3. Mr. Joseph K. Ruto
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MIN.SEN/SCA/I 63/2023. PRELIMINARIES

The Chairperson called the meeting to order at 10.30 a.m
prayer and introductions.

followed by a word of

MIN/SEN/SCNI64I2 023- ADOPT ION OF'THE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. Wahome
Wamatinga, MP and seconded by Sen. Allan Kiprotich Chesang, Mp as follows-

l. Prayer;
2. Introductions;
3. Introductory Remarks on the Coffee Bill, 2023 (Senate bifls No. l0 of 2023) by

the Committee Chairperson;
4. Overview of the Coffee BiII, 2023 (Senate Bilts (Senate Bilts No. l0 of 2023);
5. Submissions by the Public on the Coffee Bill, 2023) (Senate Bills No. l0 of

2023) in;
6. Closing Remarks and Adjoumment

MIN/SEN/SCA/T65 t2023- INTRODUCTORY REMARKS THEo
COFFEE BILL. 2023 (SENA BILLS
NO. l0 0F' 2023) BY THE COMMITTEE
CHAIRPERSON

The Chairperson introduced the Bill to the Public and gave a brief overview of the Bill
citing coffee's importance to the country's Gross Domestic Product and a top earner
ofForeign Exchange.

OVERVIEW OF THE COFFEE BILL.
2023 (SENATE BILLS NO. l0 0F'2023)

The public was taken through the overview of the Bill by the chairperson Sen. James
Kamau Murango, MP.

The Bill proposes to provide for the establishment of the coffee Board of Kenya, and
the Cof.f-- Doco^-^L fnc+;fttra r^ --^,,:,1- f^- +La rr!a' ^f +L- \I^+i^-^l ^-.t +L6 ^^!!-{a,
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industry; and for connected purposes.

The public was briefed that the persons benefiting from the sa-le of coffee are the
middlemen and not farmers. Further, he reiterated that the payments of Coffee sales
made in Dollars should trickle down to the farmer in the same curency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings via the direct settlement system implemented by certain banks that
left the farmer open to exploitation.

MIN/SEN/SCA/I 66/2023-



He informed the public that the important clauses in the bill are-

l. Clauses under Part II which provide a framework for the establishment of a
Board to be known as the Coffee Board of Kenya;

2. Clauses under Part III which provides for the Roles of County Govemments;

and

3. Clauses under Part VI which provides for Direct Sales and auctioning at the

Coffee Exchange.

MIN/SEN/SCNI67I2O23- SUBMISSIONS BY MEMBERS OF THE
PI.JBLIC ON THE OFFEE BILL. 2023

IN COUNT

The members of the public were invited to submit their views on the Bill and were

informed that their submissions would be included in the Bill for consideration by the

Committee in the bill after being formulated in the legal format.

The public submitted as follows;

l. That, the Direct Settlement System (DSS) currently in place needed to be

changed so that the money would arrive in the Farmers accounts in the

curency that the coffee was sold in instead of the banks determining what

exchange rate to give;

2. That, Cherry Hawking should be a disallowed practice as it contributed to the

losses and thefts suffered by farmers; and

3. That, farmers wanted a representation of Coffee Farmers as Members on the

Board.

CLOSING REMARKS

The Chairperson thanked Members of the Public for showing up to make Submissions

on the Bill, and the meeting rr as adjoumed at 5:00 pm.

SI(INED:..... DATE: ......291512023.........

SEN. JAMES KAMAU MURANGO, MP

(cTTATRPERSON)

ANIDMIN/SEN/SCA/168/2023-
ADJOURNMENT
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MINUTES OF TITE NINETEENTH MEETING OF THE SENATE STANDING
COMMITTEE ON AGRICULTURE, LTVESTOCK AND FISHERIES, HELD
oN TIIURSDAY,3RD MAy,2023 VIA TIIE ZOOMPLATFORM AT 9.00AM.

PRESENT

1. Sen. James Kamau Murango, MP
2. Sen. Alexander Munyi Mundigi, MP
3. Sen. Daniel Kitonga Maanzo, MP
4. Sen. Wahome Wamatinga, MP

ABSENT WITH APOLOGIES

Moses Otieno Kajwang', MP
Enoch Kiio Wambua, CBS, MP,
Beth Kalunda Syengo, MP
David Wafula Wakoli, MP
Allan Kiprotich Chesang, MP

Chairperson
Vice-Chairperson
Member
Member

Member
Member
Member
Member
Member

1. Sen.

2. Sen.

3, Sen.
4. Sen.

5. Sen.

SECRETARIAT

l. Ms
2. Mr
3. Ms
4. Mr
5. Ms
6. Ms

Caroline Njue
Reinhardt Choge
Belinda Ogolla
Hillary Cheruiyot
Violet Nalianya -
Rose Omutere

- Clerk Assistant
- Clerk Assistant
- Research Officer III
- Research Officer III
Media Relations Officer
- Audio Officer
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MIN.SEN/SCA/138/2023:- PRELIMINARIES

The Chairperson called the meeting to order at 9.01 a.m. followed by a word of
prayer.

MIN/SEN/SCA/139/2023: - ADOPTION OF THE AGENDA
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The agenda of the meeting was adopted after being proposed by Sen. Alexander
Munyi Mundigi, MP and seconded by Sen. wahome wamatinga, Mp as follows-

1. Prayer;
2. Adoption of the Agenda;
3. Confirmation of the Minutes of the previous meeting;
4. Matters Arising;
5. consideration of committee itinerary on the public participation for the Tea

and Coffee Bills.
6. Any Other Business; and
7. Date of the Next Meeting and Adjoumment

MIN/SEN/SCA/141/2023 : -

There were no matters arising

MIN/SEN/SC Al I 42 12023 : - CONSIDERATION OF COMMITTEE
ITINERARY ON THE PUBLIC
PARTICIPATION FOR THE TEA AND
COFFEE BILLS.

The committee noted that having Nyamira and Bomet on the same day would prove
challenging owing to the amounl of time allocated for Bomet county also being the
Bill Sponsor's County.

Committee Resolution

The committee resolved to carry out the public participation on the Tea (Amendment)
Bill, cotton Bill and the coffee Bill with amendments to move Embu from the first
phase to the second phase of the public participation and to remove Nyamira county
from the public participation on Tea (Amendment) Bill and Coffee Bill and move it to
a later date budget allowing.

2

MrN/sEN/scA/140/2023: - CONT'IRMATTON oF THE MTNUTES oF THE
PREVIOUS SITTING

The minutes of the seventeenth meeting held on Thursday, 27th April, 2023 were
confirmed as a true reflection of proceedings during the meeting after being proposed
by Sen. Alexander Munyi Mundigi, MP and seconded by Sen. wahome wimaiinga,
MP.

MATTERS ARISING FROM MINUTES OF
TIM EIGHTEENTH SITTING



-

MIN/SEN/SCA/143/2023

There was no other business.

MIN/SEN/SCA/14412023 ADJOI]RNMENT

There being no other business, the meeting was adjoumed at 9:20 a'm.

SIGNED DATE 29t5t2023

SEN. JAMES KAMAU MURANGO, MP
(cHAIRPERSO19
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MINUTES OF THE SIXTH MEETING OF THE SENATE STAN'DING COMMITTEE
oN AGRICUI TURE, LMSTOCK AND FISHERIES, HELD ON TUESDAY, 2lsr
FEBRUARY 2023 IN FIRST FLOOR BOARDROOM, RED CROSS BUILDING AT
ll:00 A.M.

James Kamau Murango, MP
Alexander Munyi Mundigi, MP
Deth Kalunda Syengo, MP
Daniel Kitonga Maanzo, MP
Wahome Wamatinga, MP
David Wafula Wakoli, MP

l. Sen. Enoch Kiio Wambu4 MP,
2. Sen. Moses Otieno Kajwang', MP
3. Sen. Allan Kiprotich Chesang, MP

Chai rperson
Vice-Chairperson
Member
Member
Member
Member

Member
Member
Member

Principal Clerk Assistant II
Clerk Assistant
[,egal Counsel II
Fiscal Analyst
Research Officer III
Research Officer II I
Ser.ieant-At-Arms
Arr,lio OfTicer
Met-lra Relations Officer
Public Relations Officer

l. Sen

2. Sen

3. Sen
4. Sen

5. Sen

6. Sen

l. Mr
2. Ms
3. Ms
4. Ms
5. Ms
6. Mr
7. Ms
8. Mr
9. Ms
10. Ms

Stephen Gikonyo
Caroline Njue
Regirra Murryao
Happy Furaha
Bellinda Ogolla
H illary Cheru iyot
Harva Abdi
Joseph Otieno
V iolet Nalianya
Pamela Kirnwattan

M I -r-. SE nN / S (lA/0 -l I i 2 023 : I'Ii F]LI]\{INARIES

The Chairperson called the meeting to order at 11.20 a.m. This was followed by a word of
prayer.

M I N/SI],N/SC A I O 1 / 02023 ADOPTION OF THE AGENDA

The agenda of the rneeting rvas adopted after it was proposed by Sen. Wahome Wamatinga,
MP and seconded by Sen. Beth Kalunda Syengo, MP as follows-

rl

PRESENT

ABSE,NT WITH APOI,OGIE,S

SECRETARIAT



support services including agricultural extension services for improved and
sustainable productivity of agriculture. Though the function is devolved, the
commlttee re fcir a push fur a conditional funding as a grant to the untles

) Arising from the worsening drought conditions, the National government should
facilitate more food supply in northern Kenya and other regions and enhanced
coordination between National and county Governments, private sector and
development partners through the National Steering comm ittee on Drought
Response to cushion communities affected by drought, especially in the worst-hit
arid and semi-arid (ASAL).

i) Climate change and lack of extension services- In order to promote agricultural
extension services, the National Government should provide a conditional grant to
county governments towards the extension services programme to ensure farmers get
appropriate production techniques. This will maximize yield in agricultural
production, The National government is to come up with a policy on provision of
agricultural services and may provide funding support where necessary.

). Water harvesting for irrigation- The provision of water for irrigatiorr in addition to
the provision of subsidized inputs and extension services can be a wholesome
solution to the current challenge of agricultural productivity.
Agricultural extension service is a critical tool for improving productivity and
therefore, Counties must take up its role and fbcilitate agricultural extension olllcers
to carry out their activities.
High post-harvest losses- The National covernment should arrest the huge post-
harvest losses and effectively addressed as a strategy to achieve food Security

nmittee Resolutions

secretariat was directed to formulate a report on the budget brief to include the
rmittee recommendations as afore-mentioned to be submitted to the committee of
,nce and Budget, which should be signed by the Chairperson.

{/sEN/SCA/046/20 23:- ANY OTHF:,R I]USINI'SS

committee was informed that an adverr was on dailies of 2lsr February, 2023 inviting
nission of memoranda for the following bills by Friday, 3d February, 2023-

i) The Agricultural and Livestock Extension Services Bill (Senate Bills No. l2 of 2022)
--(Read fim-Time-in the Senate on Wedhesdal,. 1 5rh FEbruaty ,2AB);
ii) The Mung Beans Bill (Senate Bills r',,No. 13 <tl-2022) (Read First Time in the Senate on

Wednesday, l5th lrebruary, 2023); and
ii) The Tea (Amendment) Bill (Senare BillNo. I ol'2023) (Read Firsr'rinre in Senare on

Thursday' l6s February. 2023).

Committee resolved to undertake a visit as a further public participation in regard to the

Ngomeni, Kitui County

r/sEN/scA/047 /2023:

,tl

atse

ADJOURNMEN'T

, Kiusyani

i for Pu blic narticination



There being no other business, the meeting was adjourned at 12 15 p.m. The next meeting

will be by notice

L5
/-
I 1-r! L5'

SIGNED DATE:....
SEN. JAMES KAMAU MURANGO, MP

(cHAIRPERSON)
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THE COFFBE BII,L,2023

ARRANGEMENT OF CLAUSES

Clause

PART I-PRELIMINARY
1-Short title.

2-lnterpretation.

PART II- THE COFFEE BOARD OF KENYA

3-Objects.

4-Establishment of the Board.

5-Headquarters.

6-Powers of the Board.

7-Board of Directors.

8-Qualifi cation for appointment.

9-Term of appointment.

lO-Vacation of office.

I l-Functions of the Board.

l2-Comrnittees of the Board of Directors.

I 3-Delegation by the Board of Directors.

14-Remuneration of members of the Board of Directors

15- Chief Executive Officer.

I 6-Functions of the Chief Executive Officer.

l7-Removal of Chief Executive Officer.

18-Staff of the Board.

l9-Protection of members and staff from liability.

2G-Common Seal of the Board.

21-Signing Authority.

22-Conduct of business of the Board.

PART III-ROLE OF COUNTY GOVERNMENTS

23-Role of county governments.
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7 hc Colfcc Bilt, 2023

24 
-Enactrncnt of County Specific Lcgislation.

25 
-Liccncing of coffee operations.

PART IV-REGULATORY PROVISIONS
2G-Registrarion.

27--Licensing.

28--Licences issued by thc Aulhority.
29-Requirement for certificates, licences and pennits.
30-Obligations of licence holders.

3l-Retums.

32-Movement permits.

33-Fonn of licence, certificate or pennit.
34-Duration of Iicencc.

35-Cancellation of liccnce or pennit.
36-5ubrnission of reports.

37-Appeals.

PART V-PRODUCTION AND PROCESSING.
38-Coffee production.

39-lmportation of coffee planting materials.
40-Farrn inputs.

4 l-Norification after planting, uprooting coffee or change
of details of farm or estatc.

42-Certification of Kenya coffce.
43-I{equirement relating to coffee processing.

44-Requircment relating to coffee traceability and
disclosures.

45-Bulking of coffee.

PART VI- COFFEE TRADING AND MARKETING.
46-Coffee trading.

47-lnternational and local direct coffee sales.

48-Establishrnent and functions of Coffee Exchange.

I
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49-Managemcnt of the exchange and settlement of coffee
sales proceeds

50-Sales catalogue.

5 l-Coffee warehousing in designated warehouses.

52-Export and iurport of Coffe e.

53-Prohibition against blending.

54-Anti- courpetitive practice s.

PART VII- QUALITY ASSURANCE,

55-Quality assurance for the coffee industry.

56-Inspections.

57-Coffee irnports to confonri to standards

PART VIII 
-FINANCIAL 

PROVISIONS

58-Funds of the Board.

5 9-Coffee developrnent levy.

60-Annual Estirnates.

6l-Accounts and Audit.

62-Annual report and publication.

63-Financial year of the Board.

PART IX-COFFEE RESEARCH INSTITUTE OF
KENYA

64-Establishrnent of the Institute.

65-Headquarters.

66-Powers of the Institute.

67-Membership of the Board of the Institute.

68-Tenn of Appointment.

69-Vacation of Office.

7G-Functions of the Institute.

7 l-Power to co-opt.

72-Conduct of business of the Board of the Institutc.

73-Remuneration of members of the Board of the
Institute.



424 l'hc Coffee Bill, 2023

74 
-Chief Executive Officer of the Institute.

75-Removal of the Chief Executive Officer
Institute.

76-5taff of the Insritute.

77-Protection of nrembers and staff from liabilitv

of thc

78-Common Seal ol the Institute.

79-Signing Authoriry.

PART X- FINANCIAL PROVISIONS OF THE
INSTITUTE

S0-l:unds of the Institute.

8 1-Powers to raise or borrow rnoney.

82-Power to invest.

83-Annual Estimatcs.

84-Accounts and Audit.

85-Annual report and publication.

86-Financial year of the Institute.

PART XI_MISCELLANEOUS PROVISIONS
87-Arbitration of disputes.

88-Digitalization.

89-Request for information.

90-Limitation of the Right to access Information.
9 l-Dissemination of market information.

92-Penalties.

93-Exemptions.

94-Regulations.

95-Rights and obligations.

96-A.ssets.

97-Legal Proceedings.

98-Reference to written laws.

99-Previous authorisations.
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100-Staff.

I 0 I 

-Interpretation.
I 02-Consequentiai Arnendments.

FIRST SCHIID ULE-{ONDUCT OF BUSINESS
AND AFFAIRS O}T THE
BOARD

SBCOND SCTIIiDULE-LICENCE, I,ERMIT
OR CERTIFICATB
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THE COFFEB RILL,2023

A Bill for
AN ACT of Parliament to provide for the establishment

of thc Coffec Board of Kcnya, and thc Coffec
Research Institute; to provide for the role of the
National and the county govcrnmentsl provitle for
thc- regulation, dcvelopment and promotion of
coffcc industry; and for connected puipor.s.
ENACTED by the parliament of Kenya, as follows_

PART 1-PRELII\{INARY
1. This Act may be citcd as the Coffee Ac:,2023.
2. In this Act-
"agent". means a pcrson registered by the Board who

rnay be ap.pointed by a grorver foi purposei offacilitation of
overseas direct sales with regard to logistics;

"association" means a registercd group comprised of
srnallholder growers, co-operative socieiies, societies,
estates, unions, millers, buyers, roasters or brokers, liccnsed
by a relcvant licensing authority;

"auction" means the auction system under which clean
coffee is offered for sale at a coffee exchange and includes
the placc at which, or a facility by rneans ot-wtrictr, whether
electronic or otherwise, offeri oi invitations to ,.i1, bry o,
exchange coffee contracts are regularly made on a
ccntralizcd basis, but does not include-

(a) the office or facilities of a coffee buyer or service
provider; or

(b) the office or facilities of a clearing house;

"Board" means the Coffee Board of Kenya established
under section 3;

,. "broker" means a person cleared by the exchange and
licensed by the Capital Markets Authority, who m'ay be
appointed by a grower or an association of growcrs in
accordance with the Capital Markets Act, to sell iheir coffee
on their behalfthrough the Exchange;

. "buyer" means an incorporated company licensed by
the Board to buy clean coffee it an exchangL foi e*po.i, tocal

Shon titlc.

Intcrprctstion

Cap.485.A
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sale or value addition or to import clean coffee for secondary
processing in Kenya;

"Cabinet Secrctary" means the Cabinet Sccretary for
the tirne being responsible for Inatters relating to agriculture;

"clean coffee" tneans coffee bean or dried seed of the

coffee plant separatcd frorn non-food tissues of the coffee
fruit where the silver skin is reduced to the maxitnunr
possible extent;

"clearing l.tousc" means an entity approvcd by thc
Authority, and lecognized as a clearing institution on behalf
of a coffee exchange, providing the services of clearing and

settlement of transactions and guaranteeing settlement on

behalfofthe exchange;

"clearing and settlement" means the procedure by
which a clearing house acts as an intermediary between a

buyer and seller for exchange traded transactions in order to
rcconcile orders between transacting parties and ensure the

physical or financiaI settlcmcnt of the transaction;

coffee" means the plant botanically known as coffea
species (L.) and includes the fruit, whether on the plant or
detached therefrom, the seed in form of either buni,
parchment coffee, clean coffee, roasted beans or ground

coffee;

"coffee dealer" means a person registered by the Board,
a county goventment or the Authority to deal in coffee as

provided under this Act;

"coffee grower" a person who cultivates coffee in
Kenya and may for purposes of licensing, include a co-
operative society, coffee union, association and estate;

"coffee milling" means mechanical hulling or de-
husking of coffee and includes grading of clean coffee;

"coffee product" means any product, extract or
substance obtained or derived from coffee by any treatment
or process;

"coffee sales proceeds" means monetary consideration
received at the direct settlement system in exchange for clean

coffee sold at an exchange or, where applicable, through
direct sales;



. "coffee standards,, rncans the Kenya Coffee Standards
issued by the Kenya Bureau ofStarrdarjs; 

------ ""
"coffee wanant', mear)s an jnstrument prepared by thewarehouseman ofwhich the person named therein, or the lastcndorsee-thereof, shall for ail purpose, U. al."r.lfi" U" ,1"orvner ofthe coffee to which ii reiates;
"county executive cornrnittee member,, means thecounty executive committee member for the time bcingresponsible for matters relating to agrlcutiure;-- 

"^"-

"direct sale,' means a contractual arrangement betrveena g,rowerl a co_operative society, society, 
-union, 

grower_
rrulcr, cstate or an association of coffee'growcrs' "and 

anoverseas buyer or local roaster for the sile oi-o*rr .t.nn
::lf.: b,r:.d. on rnutuaily accepted tenns and conditionsenrorceable tn law and includes settlement coffee salcsproceeds through the dircct settlernent.ys.* o, iourO.a Uya coffee exchange;

^"^,,,r1i1.::.r:ll!rn*,. 
sysrcm,' means a banking facitityprovroed by cornmcrcial banks rcgulated by thJ CentralBank of Kenya for clearing and se[lement o'i.oif." ,uf..proceeds;

. "estate" means an arca of land or group ofparcels ofland under coffee not being less tfrun fi* uir., Ii'.ir" inaggregate or land under coffee which has been isrueA *ltt, upulping station licence;

^ "exchange" means a company incorporated under theCompanies Act and licensed bi ih; trp,iut "lriu.t.t,
Authority as an exchange for trading i, .f.* Ioif".;"

428

"lnstitute" nreans the
establishcd under section 63.

I'he Colfee ltill, 202j

Coffee Research Institute

Cap.496

- ^ "licensing 
. 
authority,,. 

.rreans the Board, the countygovernment or the Capital Market Authority as the case maybe;

, "liquoring" means analysis ofcrean coffee to detennine
the attributes and quality of coffee f";;6;;;f trad.;

. "out-tum number" means an identifying number issuedby a miller in re_spect of coffee OelivlreE io"u .iff fo,purposes of traceability;
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"primary processing" means the process of removal of
coffee pulp from cherry, fermentation, washing and drying
to the coffee standard moisture content to obtain parchment;

"prornpt date" rneans a date specified in the sales
catalogue, not bcing more than five rvorking days from the
date of the salc, for thc payment ofcoffee sales proceeds by
a buyer or a roaster;

"pulping station" means a specified place where
primary coffec processing is undertaken;

"sales catalogue" means a standard document prepared
by a coffee rnilier, or an appointed broker in consultation
with an exchange and growers, for sale ofclean coffee at the
exchange;

"secondary processing" means parchment de-husking,
polishing, grading and may include roasting, grinding and
packaging of clean coffee beans;

"small holder" means a grower cultivating coffee in a

small parcel of land or in small parcels of land who does not
possess his own pulping station;

"sweepings" n'reans the balance of coffee satnples in an
exchange sample room and spillages collected from millers'
milling activities for sale at the exchange, the proceeds of
which are paid to the respective growers on pro-rata basis;

"warehouse" means a facility registered by the Board
and licensed by a county govemment for the storage of
coffee, and which is specificalty designed to guarantee the
quality and safety ofthe coffee;

"warehouse operator" means any person registered and
Iicensed by the Board who owns, leases or is in charge of a
warehouse where coffee is handled and stored for reward or
profit;

3. The objects of this Act are to -
(a) prornote a globally cornpetitive coffee industry;

(b) provide a framework for the registration and
licensing of various players within the coffee
sector;

Cap.485A

Objccts.

No. l7 of20l5.

Cap.485A
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(c) delineate the roles of the National and County
Governments in thc regulation, devcloprnent and
promotion of thc coflcc iector;

(d) promote the vertical integration of the coffee value
chain for the purpose oi achieving economies of
scale and managing risk;

(e) promote evidence based coffee rescarch ancl the
delivery of extension services for thc developrnent
of the coffee sector;

(f) provide a framework for _

(i) the establishrnent ofa coffee clevelopnrent levy;
and

(ii) the sustainable funding of the coffee sector; and
(g) provide a mechanism for dispute resolution within

the coffee scctor.

PART II-THE COFFEE BOARD OF KENYA

- - 4. (l) Thcre is established a Board to be known as the
Coffee Board of Kenya.

(2) The Board shall be a body corporate with perpetual
succession and a common seal ind sirall, in i,, io.po.u,"
name, be capable of-

(a) suing and being sued;

iu) purchasing or otherwise acquiring, holding,
charging and disposing of movabie anjimmovaUte
property;

1c) borrowing and lending rroney; and

(d) doing or performing all other things or acts
necessary for the proper performaice of its
functions under this Aci which may tawfutty Ue
done or performed by a body corporaie-

5. (l) The headquarters of the Board shall be inNairobi Ciry Counry.

,.._^I?lJh:,Board may es^rablish such branches in Kenya as
lr rnay constder necessary for the efficient performance of itsfunctions.

Establishmcnt of
lloard.

Ilcadquartcrs.

I
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6. (l) The Board shall have all the powers necessary
for the propel performance of its functions under this Ait
and in particular, but without prejudicc to the generality of
the foregoing, the Board shall have power to-

(a) enter into contracts;

(b) manage, control and administer the assets of the
Board;

(c) receive gifts, grants, donations or endowments
made to the Board and rnake disbursernent
therefrom in accordance with the provisions of this
Act;

(d) subject to the approval ofthe Cabinet Secretary for
the tinre being responsible for matters relating to
financc, invest any of the Board's funds not
immediately required for the purposes of this Act,
as it may determine; and

(e) operate a bank account into rvhich all monies
received by the Board shall be paid in the first
instance and out of which all payments rnade by the
Board shall be made.

(2) The Board may, if it considers it necessary, create
or take part in the creation of, become a member of, or
associate with a body or corporation designed to assist or
promote the coffee industry.

7. (l) The management of the Board shall vest in a
board of directors consisting of--

(a) a chairperson appointed by the President by notice
in the Gazette;

(b) the Principal Secretary responsible for agriculture
or a representative nominated by the Principal
Secretary in writing;

(c) the Principal Secretary for the time being
responsible for trade or a representative nominated
by the Principal Secretary in writing;

(d) two persons of the opposite gender, representing
smallholder coffee growers nominated by the
Council of County Govemors;

Powcrs ofthc
Board.

Board ofdirectors
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(e) two persons of the oppositc gender reprcsenting
plantation coffec growers norninatcd by thc Council
of County Govelrors;

(0 one person nominated by the Institute;

(g) one person representing an association of coffce
farrners norninated by the Cabinet Secretary;

(h) one person norninated by thc cooperative society
representing the largest nurnber of slnall_scale
coffee associations in Kenya; and

(i) a chief executive officer appointed under section I 5
rvho shall be an ex-oJficio member of the Board.

(2) Thc Cabinet Secretary shall appoint the members
under subsection (l)(d), (e), (f and (g) by notice in the
Gazette.

.8. A person shall be qualified for appointmcnt as a
rnember of thc board of directors if that perion _

(a) holds a degrec from a university recognised in
Kenya

(b) has three years' experience in the coffee sector; and

(c) meets the requirements of Chapter Six of the
Constitution.

. 9. The persons appointed under section 6( t)(d), (e), (0
and (g) shall serve for a term of three y"urs ,.ne*abl. fo.
one further term.

10. (1) A person ceases to be a mcmber of the board of
directors if that person-

(a) is absent from three consecutive mcetings of the
board without the permission of the chairp=erson;

(b) becomes an officer, agent or member ofstaffofthe
board;

(c) resigns in writing addressed, in the case of the
chairperson, to the president, and in the case ofany
other member, to the Cabinet Secretary;

(d) is convicted ofa crinrinal offence and sentenced to
a term of imprisonment of at lcast six rnonths; and

Qualificarion for
oppoinlmcnl.

Tcrm of
oppoinhncnt.

Vacalion ofofficc.
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(e) is declared bankrupt;

(0 is unable to perforrn the functions of office by
reason of mental or physical infirmity; or

(g) dics.

11. (l) The board ofdirectors shali-
(a) regulate and promote the development of the coffee

industry;

(b) considcr applications for the issuance of permits
and licences undcr thc second schedule to this Act;

(c) register coffee dealcrs;

(d) make recommendations to the Cabinet Secretary
for, and oversee the implernentation of strategies,
funding models, plans and policy for the coffee
sector;

(e) coltect, collate and rnaintain a data base and
disseminate information on the coffee industry;

(f) conduct national and intemational coffee market
intelligence and surveys to inform promotional and
branding shategies including the application of the
Kenya Coffee Mark of Origin;

(g) establish linkages with various government
agencies, the Institute and other research
institutions for the development of the coffee
industry;

(h) develop and implement a framework for the
capacity building of players in the coffee industry;

(i) prornote the development of regional appellations
for Kenyan coffee;

O develop and enforce the coffee industry standards
and industry code of practice in collaboration with
the Kenya Bureau ofStandards;

(k) maintain and cause to be published an up to date
register of coffee dealers, coffee growers, nursery
operators, coffee cooperative societies, coffee
associations, and coffee estates in the country;

Irunctions of thc
lloard.
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(l) undertake lechnology transfer and provide technical
asststance to coul.lty
relating to coffec;

governl,llCnts on lnatt(j rs

(rn) conduct surveillance and enforce conipliance with
rele-vant policies, standards and iegislation on the
coffee sector;

(n) co-ordinate inter-agency rcprescntation in
international coffee fora to piomote increased
market share of Kenyan coffee;

(o) arbitrate over disputes arising betrveen parties
registercd or licensed by the Boird under this Act;
and

(p) carry out such other functions as may be assigned
by the Cabinct Secretary or conferrld under any
other law.

(2) The board of directors shall, in the perforrnance of
its functions under this Act, consult and collaboratc with the
CounciI of County Govemors.

12. (l) The board of directors may establish such
committees as it may consider necessary for the efficient
perfonnance of its functions and the exeicise of its po\Mers
under this Act.

(2) The board of directors may co_opt to sit in the
committees established under subsiction ( 1 ) such other
persons whose- knowledge and skills are necessary for the
performance ofthe functions of the Board.

13. The board ofdirectors may, by rcsolution, delegate
to any committce of the Board or to any member, offlcr,
employee or agcnt of the Board, the exeicise of any of the
powers or the pcrfonnance of any of the functioni of the
Board under this Act or under any other written law.

14. The members of the board of directors shall be paid
such remuneration or allowances as the Cabinet Secretary
shall, in consultation with the Salaries and Remuneration
Commission, determine.

15. (l) There shall be a chief cxecutive officer of the
Board who shallbe competitively recruited and appointed by
the board of directors on such terms and condiiions as the
board of dircctors shall determine.

Commi ccs ofthc
board ofdircctors.

t)clcgrrtion by thc
boaad ofdircctors.
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(2) A person is qualified for appointrnent undcr
subsection (1) ifthe person-

(a) holds a degree in agriculture, business, larv,
adrninistration or other relevant degree from a

university recognized in Kenya;

(b) has at least fir,c years' expericncc in a position of
management; and

(c) meets the requircnrents of Chapter Six of the

Constitution.

(3) The chief executive officer shall serve for a term of
three years and shall be eligible for appointment for one

further terrn of three ycars.

16. The chief executive officer shall be the secretary to

the Board and shall, subject to the direction of the board of
directors-

(a) be responsible for the day to day managemcnt of the

affairs of the Board;

(b) manage the funds, property and affairs of the Board;

(c) be responsible for the management of the staff of
the Board;

(d) oversee and coordinate the implementation of the
policies, programmes and objectives of the Board;

(e) cause to be prepared for the approval of the board
of directors-

(i) the strategic plan and annual plan of the Board;
and

(ii) the annual budget and audited accounts of the

Board; and

(f) perform such other duties as may be assigned to him
or her by the board ofdirectors.

17. The chief executive officer shall cease to hold
office if the person-

(a) resigns in writing, addressed to the board of
directors;

Functions of thc
chicfcxccutivc
officcr.

Rcmoval ofChief
Exccutivc Officcr.
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(b)

(c)

(d)

(e)

rs convicted of a criminal offence and sentenced to
a tcrm of impr.isonmentof not less than r;,;;;tl,;;
is-found liable for gross misconduct or abuse oforlcc ,n contravention of the public Officers Ethics

Act or any other relevant law;
is declared bankrupt;

is unablc to perlorm the hrnctions of office bv
reason of nrental or physical infirmity; or 

-'-- -J

(f) dies.

-,^."19. 
The Board may empioy such officers, agents andsran as are necessary for the. proper and cfficient iischargeof the funcrions of the Board'under riri, A;;-aij';in ,r"hternrs and conditions of service as the Board ,.V JJ,".rnir..

. 19.,Liability shall not attach to the Board or to any of
l|:,:::?::t-l!cers, asents or staff for loss o, ,lo*ug.rncurred by a person as a result ofan act or omission done orrnade in good faith and without ,.gf,g*..'ln theperformance or exercise or the intendea-pEiio-riron.. o.cx.ercisc of any duty or powcr impo..d bt;r;;;i..r"a uno..this Act

, - 
2:. Tfe af!1inq of the comrnon scal of the Board shall

oe. aurnentlcated by the signature of the chairperson and thechief executive officer or a person designat"i Uy tt," Uouraof dircctors.

. 21. All letters and instrurnents written or made by or onbehalf of the board of d irectors, other ihan tf,"..-r"qri,..a Uylaw to bc undcr scal, and ali aecisions'"i,-fr. i"r.O 
"forrecrors, shall bc signcd under the hand of fhe chiefexecutivc officer or in the absence of tnc cfricf .*-..utiu.officcr, a person authorized by the So*a. 

-

. 22.The business and affairs ofthe board ofdirectors
shall be conducted in accordance *iit it. nir.iS.f,liuf..
PART III _ROLE OF COUNTY GOVERNMENTS

23. (l) A county govemment shall_
(a) implement the National Govemment policy

relating to coffee;

(b) maintain an up to date register of coffee growers,
nursery opcrators, coflce cooperative sicieties,

No. 4 of2003
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coffce associations, and coffee estates in that
coutlty;

(c) consider applications for the certificates, permits
and licenses enulnerated r.rnder the second scltedule
to this Act;

(d) enforce national and county legislation on coffee
industry code ofpractice, policies and guidelines on
corporate governance in coffee growersr

institutions;

(e) offer and co-ordinate the delivery of extension
services on sustainable production, prirnary
processing of coffee and climate smart agriculture;

(f) inspcct nurseries, pulping stations, warehouses,
niillers and roasters located within their respective
counties;

(g) regulate the tnovement of coffee through the
issuance of movement permits for buni, parchment
and clean coffee within the county and from the
county to warehouses situated outside the county;

(h) in collaboration with law enforcement agencies,
enhance security in coffee growing areas; and

(i) monitor and report incidences of pests and disease

outbreaks to the Board and take action in
collaboration with the Board and other relevant
govemment agencies.

(2) A county executive committee member may impose
such levies and fees as may be necessary for the registration
and issuance of licences or the provision of services in
accordance with the respective county legislation and such

standards as may be prescribed by the Cabinet Secretary
under this Act.

(3) The Cabinet Secretary shall, in consultation with the
Board and the county executive committee members
prescribe standards and guidelines for the setting of levies

and fees by county executive committee members under
subsection (2).

24. Each county government may enact county specific
legislation setting out the -

Eooctmcnt of
counly spccific
legislalion.
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(a) criteria for registration under section 26;
(b) criteria for the issuance of pennits and licences by

an applicant u,ithin the respective county;
(c) informatio^n required to be subnritted by an

applicant for a pernrit or licencc;
(d) process of determination of an application for a

permit or licence;

(e) conditions for the issuance or rcncwal of a licence
under this Act;

(f) grounds for the rejection of an appiication or
cancellation of a licence issued undcr tl'ris Act;

(g) process of issuance of a licencc to an applicant for
a permit or licence; and

(h) process of application for the renewal of permits or
licences and revocation of a licence issired to an
applicant under this Act.

25. (1) A person shall not operate a _
(a) pulping station or carry out hulling activities;
(b) coffee growers' mill; or
(c) coffee roaster

^ unless the person has applied for, and obtained a licencefrom the respective county government in which the
operation is to be undertaken.

. (2) An applicant for a licence under subsection (1) shall
srrbmit an application in the prescribed form togeitier wittrthe prescribed fees to the respective countli executive
committee member for consideraiion.

(3) The county executive committee rnernber shall
c.onsider the application and may issue to tt e ulrpji.unt a
Iicence in accordance with the respective .ounty i![i.fution.

PART IV_REGULATORY PROVISIONS

. .26.(l) A person or entity shall not carry out the
business of a coffee grower, nursery operator, rniiler, coffee
roaster, cooperative society, coffee issociaiion or' coffee
estate unless such person is registered by the respective

Liccncing of
coffcc opcrations-

Rcgislration
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coulty governlnent ill which the business is to bc
undertaken.

(2) A county government shall not charge any fees for
the registration of an applicant under subsection (1).

(3) Each county governnrent shall keep and maintain
the rcgister undcr subsection ( I ) for statistical purposcs.

(4) A register under subsection (3), shalt include-
(a) the nanre of thc coffee grower, nursery operator,

rniller, coffee roaster, cooperativc society, coffee
association or coffee estate;

(b) the location, size and parcel number of the land on
which the business is located; and

(c) such other information as the Board may prescribe.

(5) Each county govemrnent shall submit to the Board
a copy of the register under subsection (3).

27 , (l) A person who intends to perfonn any function
under this Act for which a licence or a permit is required
shall submit to the relevant licencing authority specified in
the Second Schedule -

(a) an application for a licence or permit, in the
prescribed form;

(b) such information as may be prescribed; and

(c) the prescribed fees.

(2) A licencing authority shall consider an application
within such period, not exceeding fourteen days, as may be
prescribed in the respective legislation, and rnay -

(a) grant an application for a licence or permit
unconditionally;

(b) grant the application subject to conditions specified
in the respective licensing legislation; or

(c) refuse the application.

(3) A licensing authority shall inform the applicant of
its decision under subsection (2) within fourteen days of the
decision.

Licensing
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(4) Whcre a liccnsing authority rcfuses ro grant anapplication, thc licensing authority shafr, i,iiL ,iotTn.ution
unoer subsectron (3), specify the rcasons for the refusal.

,.^.^-!rl_1 .J'.ensing aurhoriry shall, at least thirty rtays
Derore grantlng a new Iicence undcr this Act, givc noti"" bf
the proposed grant by notice in the Gazette aiii,, ,u.i ott,.,
manner as the authority may detcrmine.

, (6)The !icensing authority shall, in issuing the notice
under subsection (5)-

(a) specify the name or other particulars of the person
or class of persons to whom the licence is to be
granted;

(b) state the purpose and the date for rvhich the licence
is proposed to be issued; and

(c) invitc. objections to the proposed grant of licence
and direct that such objections bc Iodged with the
licensing authority witlin fourtecn afr,s from ttre
oate oI the notice.

, (Z) lnc licensing authority shall consicler any obiection
submrtted to it under subsection (6) and may grant the
licence applied for subject to such ierms and .ond-itLn, u,
rne llcencrng authority shall consider appropriate.

(8) A Iicence
transferable.

issued undcr this Act shall not be

(9) The holder of a coffee. buyer,s licence or an entity
associated with a holder ofthe licence shall not.u.rv'on tt"
business of a commercial miller, U.ot.r, ,ourt.r, igent or
warehouse operator.

. (10) A buyer's licence shall not bc construed asauthorizing a person to engage in direct ,ut. oi.off.. o,
coffee products.

(1 l) A holder of a commercial miller,s licence or any
other entity associated with such lotAer stratt iroi-Jur.y on
the business of a buyer, broker, roaster, ";il;;;. 

- --

(12).A licensing authority shall not issue a licence to aperson whosc effect would result in in the contravention of
subsection (9), (10) or (I t).

I

I
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(13) A person who contravenes the provisions of
subsectiou ( l ) cornmits an offence and is liable, on
conviction, to a fine not exceeding one million shiilings or
twice the value of thc coffec or coffee product, whichever is
greater, or to inrprisonment for a term not exceeding two
years or both.

28. The following licences shall be issucd by the
Autholity under the Capital Markets Act-

(a) coffee exchange licence authorising a person to
conduct the business of a coffee exchange;

(b) a broker's licence authorising a person to offer
clean coffee for sale at an exchange on behalfofthe
grower.

29. (1) A person shall not operate as a cupping
laboratory, liquorer, coffee buyer, coffee imporler, agent or
warehouse operator unless the person is licensed or issued a
registration certificate or a permit by the Board upon
satisfaction of the prescribed conditions.

(2) A person shall not conduct the business ofa coffee
exchange or offer brokcrage services at the exchange unless
that person is licensed by the Authority in accordance with
the provisions of the Capitat Markets Act.

(3) A person who contravenes the provision of this
section commits an offence and be liable, on conviction, to
a fine not exceeding five million shillings or to imprisonment
for a term not exceeding three years or both.

30. A licence holder shall act in the best interest of
coffee growers and adhere to prescribed conditions for the
issuance of a licence and contractual obligations.

31. A licence holder provider shall submit monthly
retums to the relevant licensing authority in the prescribed
form.

32. (l) A person shall not transport clean coffee unless
such person -

(a) holds a licence issued pursuant to section 27 of this
Act; and

(b) has applied for, and obtained a movement permit
issued, in the case of--

Licenccs issucd
by thc Authority
Cap.485A.
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(i) buni and parchment, by the respective county of
orrgrn;

(ii) rnovement of clean coflee from the coffee rnills
to the warehouses, by thc rcspective county
governntent; and

(iii) movement of clcan coffee by buyers upon
purchase, rnovenrent of purchased clean coifee
to warehouses by millers, or movement of clean
coffee for export or import, by the Board.

(2) A coffee movement permit issued under subsection
(1) shall be in the prescribed fonn.

.(3) Subsection (lXbXi) shall not apply to a smallholder
moving cherry coffee produced by the smillholder between
the farm and the pulping station where he or she is registered.

. ..(4) A person transporting coffee under subsection (l)
shall -

(a) have, in his or her possession at the time of
transporting thc coffee, the original movement
pennit issued by the respective licensing authority;
and

(b) ensure that the vessel used to hansport the coffee
conforms to the prescribed coflee stindards.

(5) The respective county executivc committee member
shall monitor the movement of cherry and parchment coffee
between fanns and stores and the movcment ofclean coffee
and hulled buni to the market and shall, for this purpose _

(a) prcscribc, in county legislation, guidelines for the
safc movement ofcherry and parchment coffee; and

(b) put in place measures to curb illegal dealings in
coffee or coffee products.

(6) A person who moves coffee conhary to this Act
commits an offence.

33. A licence or permit issued under this Act shall be
in the prescribed form.

34. ( I ) A licence or pcrmit issued by the liccnsing
authority shall expirc on 30'h June ofevcry year and a license

Form ofliccncc,
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holder wishing to rencw the licence may apply by l'r June
preceding the expiry of the licence.

(2) Notwithstanding the provisions of sub-regulation
(l), a late application may be inade upon payment of a late
application fee as may bc prescribed.

35. (l) A licensing authority may cancel a licencc or
permit if the licensee -

(a) fails to rneet any condition imposed by the licencing
authority;

(b) fails to comply with thc provisions of the licencing
legislation; or

(c) surrendcrs the licence or permit to the relevant
licensing authority together with a notice setting out
a request that the licence be cancellcd.

36. (l) Each county cxecutive committee member shall
submit to the Board, at tlie end of each month or within such
timelines as rnay be agreed upon with the Board, a report on
the registered and licensed coffee growers and dealers within
the respective county.

(2) The Board shall submit to the respective county
executive committee mernber a report on the registered and
licensed dealers and other service providers within the
respective county at the end of each month or within such
timelines as may be agrced upon with the respective county
executive committee member.

37. Where an applicant is dissatisfied with the decision
of thc Cabinet Secretary or the county executive committee
member not to issue a licence under this Act, the applicant
may make an application for judicial review to the court
within thirty days of the decision.

PART V- PRODUCTION AND PROCESSING

38. (1) The lnstitute shal[-
(a) disseminate, in collaboration with the county

govemments, coffee production and processing
technologies;

(b) undertake the propagation of coffee planting
materials;

Canccllation of
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(c) supcrvise, in collaboration with the county
governmcnts, nursery operators undertaking the
business of propagating planting ntaterials;

(d) issue certified coffec seeds or seedlings for
multiplication in coffee nurseries to coffee g-rorrers
or for export;

(e) map out areas suitable for coflee production in
Kenya; and

(f) undertake capacity builciing for the counry
governments and other players on coffee production
and processing.

(2) The respective county executive committee
members shall unde(ake soil mapping and analysis to
detenrinc nutritionaI requircments foi coffee produciion.

39. (l) A person shall not irnport coffee planting
nraterials unless such a person been registered by the Board.

(2) The Board may, upon application and in
collaboration with the Kenya plant Health inspectorate
Service and any other relevant agency, register a ierson to
im-port coffee planting material to. nu.siy establishnrent
subject to the prescribed conditions.

40. (l ) The Institute shalt, in collaboration with the
respective county executive committee member, undertake
analysis of the farm inputs to ascertain cornpliance with the
prescribed standards.

(2) The rcspective county executive committee member
shallestablishsuch farm inputs schemes as may be necessary
to enhance coffee productiog.

(3) The National Govemment, in collaboration council
of county governors, may put in place the infrastructure
luecessary for-the production and availability of quality farm
inputs for coffee production;

(a) The county executive committee members shall
monitor and oversee the implementation and compliance
with standards by farm input itockists.

41. (f)-.1 co-operative socicty comprising coffee
gror,v€rs shall keep and maintain a register of coffee-growers
and the number of coffee trees planted or uprootediy each
of its members in the prescribed forrn.
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(2) A co-operative society shall subrnit to the respective
county cxecutive con-rmittce member, annually, a record of
the information maintained by the society under subsection
(1).

(3) Ilach county executive committee mernber shall
keep and n.raintain a record, in the prescribed form, of the
area under coffee cultivation and information regarding
uprooted coffee in the county.

(4) The county executive committee member shall
subrnit to the Board, annually, the record kept under
subsection (3).

42. ( I ) The Board shall register certification schemes to
monitor compliance rvith the coffee standards.

(2) A coffee grower, miller or any other player in the
coffee value chain rnay seek ccrtification by the respective
licencing authority to cnsure the quality ofcoffee, the quality
of scrvice and secure rnarket confidence.

(3) The Board shall keep and maintain a register of
certification scheme operators in each county.

(4) The Board shall, for the purpose ofsubsection (2), -
(a) keep and nraintain a register of certified scheme

operators; and

(b) submit, a copy of the register to the respective
county executive comrnittee member.

(5) Each county executive committee member shall
monitor the operations of certification schemes and
periodically advise the coffee growers within the respective
county and the Board on best practice and performance ofa
scheme.

(6) A certification scheme under subsection (1) shatl
provide the particulars of certification services,
competencies of their scheme operators and the benefits of
the certification schemes to coffee growers.

(7) Certified coffee shall be identified and labelled
according to the rcspective certification scheme for
traceability and marketing.

(8) A miller shall, in the case ofcertified coffee, specify
information relating to the certified coffee in the sales
catalogue maintained by the miller.

Ccrtilicalion of
Kcnya Co[fcc.
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(9) A coffee miller shall, before offcring the coffee for
salc in the exchange, provide proof of certifiJation.

. 43, The processing of coffee shall be carried out at
dcsignated, standard approved facilities and in accordance
witlr the National Standards and Industry Code of practice.

44. (1) The Board shall cstablish a coffee traceability
system in the prescribed forrn.

... (2.) 4 person rvho opcrates a pulping station or coffee
mill. .shall _comply with prescribed trlceability system
established by the Board under subsection (l).

(3) A cooperative society shall, in irrposing a fee to its
growers, adhere to thc society's budget and nol exceed ten
percent of the gross eamings from the coffee sales.

(4) Every contract for rnilling of coffee shall be in
writing and shall contain such information as may be
prescribed.

(5) A commercial rniller shall -
(a) ensure that the grower or grower,s

representative is given reasonable notice to be
present during the rnilling process;

(b) take out comprehensive insurance cover
against fire, theft, and other risks for all coffee
in its possession and custody;

(c) account for mill spillage or sweepings and all
other coffee by-products to the growers and
the Board;

(d) digitizc its operations to ensure weight
precision, timely dissemination of informattn
and protection of growcrs, data;

(e) submit retums on coffee received and milled
to the Board and the respective county
govemment; and

(f) comply with the prescribed standard coffee
grades.

45. (l) A coffee millcr may bulk parchment or bLtni
coffee of the samc quality and characteristics in order to
attain millable quantities.

(2) A coffee miller who bulks coffee shall avail
information, in thc prescribcd form, to an exchange and the
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direct settlement systcm provider on thc proportions of the
bulked coffccs for pulposes ofprocessing paymcnts.

(3) The Board and the respective county executive
comnrittee n-,cmber shall, separately or jointly undertake
regular inspcctions to ensure cornpliance with this Act by the
coffee rnillers.

(4) A coffee grower may deliver colfee samples not
exceeding fivc hundred grams of parchment or buni for
independent quality analysis by a laboratory before delivery
to a commercial coffee miller.

(5) A laboratory to which a sample is submitted under
subsection (4) shall issue to the coffee grower a report on
quality cornpliance in the prescribed forrn.

(6) A coffce miller shall re mit two hundred grams
samples for each grade of an out-tum to the Board for quality
analysis and assessment of confonnity with coffee standards.

(7) A co-operative society or association comprising
smallholder growcrs that intends to obtain rnilling services
shall competitively procure the services of a miller or other
service providers to whom the coffee is intended to be
delivered for milling.

(8) Any charges irnposed for the delivcry of services to
a coffee grower shall be communicated in the prescribed
form to the direct settlement system provider before the sale
ofcoffee for the purpose of settlement after the sale has been

conducted.

PARTVT- COFFEE TRADING AND MARKETING.
46. ( I ) Kenya Coffee may be offered for sale through-

(a) auction in the Exchange;

(b) direct sales; or

(c) such other method as the Cabinet Secretary may
prescribe.

(2) A buyer, a roaster, or a grower miller licensed by
the relevant licensing authority, or a broker appointed by the
grower, may trade at an exchange in accordance with this
Act and any other law governing trade in an exchange.

47. (l) A licensed coffee grower may undertake, in the
prescribcd manner, a direct sale in coffee and may, for this

Coffcc trading.
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purpose, sell own clean coffee to a licensed roaster for local
value addition and sale.

^- 
(2) The price at which a licensed colfee grower offers

coffee for sale under subsection (l) shall beai a favorable
comparison to the price at an exchange.

(3) A licensed coffee grower and a licensed roaster shall
subrnit monthly, returns to the Board, in the prescribed forrn,
on sales undertaken under subsection (l) iniluding _

(a) a copy of the contract;

(b) the coffee grade;

(c) the coffee quantity;

(d) thc coffee price;

(e) details of a certification scheme, where applicable;
(f) quality report;

(g) mode of payment; and

(h) a dispute resolution clause.

_ , 48. (1) There is established a body to be klown as
Coffee Exchange for purposes of coffee trading.

(2) The Coffee Exchange shall be a body corporate,
registered under the CompanGs Act.

(3) The functions ofthe Exchange shall be to _

(a) manage the auction floor, the central sample room,
the information registry and the direct sittlement
system;

(b) maintain records relating to coffee sales, coffee
samples and sweepings;

(c) avail sales catalogues to interested parties in
accordance with the Capital Markets Acti and

(d) carry out such other function as the Cabinet
Secretary may prescribe.

. _ 
(4) The proceeds of the sale of coffee at the Exchange

shall be deposited in a direct settlement system established
in accordance with the Capital Markets Act.
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49. (l) A broker or agcnt appointcd by growers and
other scrvice providers shall not rcceive coffee sale procceds
on behalf of the growers.

(2) A coffcc warrant or a warehouse rcceipt issued by a
warehouse operator to a depositor of coffee shall be
transferable to a new holder rvho has purchased the coflee
and is entitled to take its delivery upon 1)resentation of the
coffee warrant or the warehouse receipt cndorsed by the
exchange to the warehouse operator.

(3) The Exchange shall dissenrinate rnarket information
for eve ry auction and an analysis of performance on, weekly
and monthly basis.

(4) A person who contravenes the provisions of this
section commits an offence

50. (l) A commercial rniller or a broker appointed in
consultation with the conrmercial miller, shall prepare a sales
catalogue in consultation with the Exchange and growers, for
all the coffee in a licensed warehouse in accordance to this
Act.

(2) A sales catalogue shall contain information on the
prompt date and such other pa(iculars as may be prescribed
under this Act.

51. (l) All coffee shall be stored in warehouses licensed
by the respective county govemments.

(2) A county executive committee member shall not
designate prernises as a coffee warehouse unless the
premises have been inspected, approved and licensed in
accordance with this Act and the respective county
legislation.

(3) A licensed warehouse shallconform to the standards
prescribed by the Kenya Bureau of Standards.

(4) The Board and county governments shall inspect
warehouses and monitor warehousing activities on a regular
basis.

(5) A warehouse operator shall-
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(a) insurc all coffee in his or her warehouse or under
his or her custody against firc, theft and other
insurable risk;

(b) not rernove or cause lo be rcmoved from a
warehouse, coffee unless the operator has appliecl
for, and obtained an endorsed coffee warrant or
warehouse receipt as the case may be; and

(c) account for any weight or quality loss to the
respective grower, agent, buyer or roaster.

. (6) A.person who operates a warehouse contrary to this
Act commits an offence.

-- 
52. (l) A person shali not export coflee or cause any

coffee lo be exported unless such pcrson has -
(a) applied for, and obtained, a phytosanitary certificate

from the Kenya Plant Hcalth Inspectorate Service;
and

(b) bcen issued with a coffee buyer,s licence,
notification and registration of direct sales
contracts, certificatc of origin and certificate of
quality by the Board.

(2) The Board shall authorize the importation of coffee
through the issuance of import permits or a buyer's licence.

.(3) Clean co.ffee imports shall be accompanied by the
ccrtificate oforigin and a phytosanitary certifiiate issuid by
the country of origin and adhere to the coffee standards.

(4) Clean coffee which consists only of a sample or a
parcel not exceeding twenty kilograms inweight and which
meets the relevant licensing and certification requirements
shall not require a buyer's license from the Board.

^^ 
53. (l) A person who blends any or various grades of

coffee produced in Kenya with any other coffees f,roduced
outside Kenya shall declare the percentage ofKenyan coffee
in the blend.

(2) A person who contravenes subsection (l) commits
an offence.
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54. The trading activities at an exchange shall be
compliant with rclevant laws that deter unfair trading and
anti-competitive practices.

PART VII-QUALITY ASSURANCE.

55. (1) The Board and the lcspective county executive
cornmittee rnernbers shall coilaborate in the cnforccment of
coffee industry standards along the value chain for purposes
of quality assurance.

(2) The Board. in consultation with an accredited
university of higher leaming and industry stakeholders rnay
develop a training curriculunt, conduct examinations and
jointly issue certificates for coffee liquorers.

(3) The Board may enter into a memorandum of
understanding with an accredited university for the training
and administration of liquorers' examinations.

(4) A person shall not offer liquoring services unless
such person is certified as a liquorer has applied for, and
obtained a practicing licence from the Board.

(5) The Board shall, in collaboration with the respective
county executive committee members establish cupping
centers in the counties for the purpose of conducting coffee
quality analysis and capacity building.

(6) The Board shall carry out assessments on coffee
quality maintenance at any premises in which the processing
of coffee is carried out along the value chain.

(7) The Board may sample coffee at any stage of the
value chain to ascertain permissible pesticides residue levels
for compliance with set national and intemational standards.

(8) The Board, in collaboration with the respective
county executive committee member shall -

(a) monitor maintenance of pesticide spraying records
by coffee growers to enforce compliance with the
permissible pesticides residue levels in coffee
beans; and

(b) inspect coffee storage bags to check against
potential contamination and monitor wholesalers,
suppliers, manufacturers and importers to ensure
compliance with safety standards.

45t
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(9) The Institutc shall conduct poriodic surveillance on
the application of pesticides to cnsure compliancc with set
standards and best practices.

56. (l) The Board and the respective county executive
conunittec members shall, by notice in the Gazette, appoint
inspectors for the enforcernent of the provisions of ihis Act.

(2) The Board and the respective county exccutivc
committee rrembers may, separately or jointiy, conduct
inspection ofcoffee farms, coffee nurseries, pulping stations,
coffee mills, warehouses, cupping laboratorics, r6asters or
coffee buyers' vessels transporting coffce to rnonitor
compliance rvith the rcquirements of this Act.

(3) A smallholder, a grower, a pulping station operator,
a transporter, a miller, a warehouse operator or a buyer shall
accord an inspector access and necessary assistince for
effective inspection.

(4) A person who fails to accord an inspector access to
prernises and information conimits an offenie.

_ 57. (l) A person importing coffee into the country shall

(a) ensure that the coffee complies with the coffee
standards and such other quality standards as may
be prescribed under this Act or any other law; and

(b) adhere to the safety and health standards prescribed
undcr this Act or any otlier law.

(2) Thc Board shall destroy coffec which does not
conform to the coffec standards.

(3) The Board shall not destroy coffee under subsection
(2) unless -

(a) it has issued to the importer of the coffce, notice, in
the prescribed form, of intention to destroy the
coffee;

(b) given the importer an opportunity to bc heard; and
(c) obtained an order of a Court of competent

jurisdiction for the destruction of that coffee.
(4) The Board may, in addition to the action taken under

subsection (3), suspend or cancel any licence issued to the
importer under this Act.
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PART VIII-FINANCIAL PROVISIONS

58. The funds and assets ofthe Board shall comprise
of-

(a) such monies or asscts as may accrue to or vest in the
Board in the coursc of the exercisc of its powers or
the perfonrrance of it functions under this Act;

(b) monies received from the levy irnposed on coffee
sales pursuant to section 59;

(c) such monies as nray be payable to the Board
pursuant to this Act or any other written law;

(d) such gifts as rnay be donated to the Board; and

(e) monies from any other source granted, cionated or
lent to the Board.

59. (1) The Cabinet Secretary shall, in consultation
with the Board and the Institute and by notice in the Gazette,
impose a levy of two percent on the export import value
remitted by coffee buyers to the Board for the development
of the coffee industry.

(2) The lcvy imposed under subsection (l) shall be
apportioned as follows-

(a) one percent to the Institute;

(b) zero-point fivc percent to the Board for regulatory
and coffee promotion purposes; and

(c) zero-point frve percent to the coffee growing
County Governments for coffee development as a
conditional grant.

60. (l) At least three months before the
commencement of cach financial year, the Board shall cause
to be prepared estimates of the revenue and expcndifure of
the Board for that year.

(2) The annual estimates shall make provision for all
estimated expenditure of the Board for the financial year
concerned.

(3) The annual estimates prepared by the Board under
subsection (2) shall be submitted to the Cabinet Secretary for
tabling in the National Assembly and the Senate.
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61. (l) 1'he Board shall cause to be kept such books of
accounts and other books in relation thereto of all its
undertakings, funds, activities and property as the Cabinet
Secretary miry from tirne to time approvc und shull, within a
period of three rnonths aftcr the end of thc financial year,
cause to bc nrepared, signed and forwarded to the Auditor_
General-

(a) a balance sheet showing in dctail the assets and
liabilities of the Board;

(b) morries received frorn the levy imposed on coffee
sales pursuant to section 5g; and

(c) such other statements of accounts as the Cabinet
Secretary may approve.

(2) Thc accolurts of the Board shall be examined,
audited and rcported upon annually by the Auditor-General
in accordancc with the public Audit Act.

(3) The Board shall submit to the Auditor-General all
books and accounts of the Board, together with all vouchers
in support thereof, and all books, papers and writings in its
possession or control relating thereto, and the .{uditor_
General shall be entitled to require from any member,
officer, employee or agent of the Bbard such infoinration and
explanation as he may consider necessary for the
performance of his duties.

62. (l) The Board shall, within a period of three
months after the end of each financial yeai or within such
longer period as the Cabinet Secretary may approve, submit
to the Cabinct Secretary a report of the opiiations of the
Board during such year, and the yearly balance sheet and
such other statements of account as the Cabinet Secretary
shall require, together with the Auditor-General's report.

(2) The Board shall, if the Cabinet Secretary so
requires, publish the report, balance sheet and statements
submitted to him under subsection (l) in such manner as the
Cabinet Secretary may specify.

(3) The Cabinet Secretary shall submit to the National
Assembly and the Senate the reports, balance sheet and
statements under subsection ( I ), within a period of fourteen
days of the receipt of the reports and statemcnts or, if a
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Housc of Parliament is not sitting, within fourteen days of
thc cornmencement of its next sitting.

63. The financial year ofthe lloard shall be the period
of twelve months ending on the thirty first of March in each
financial year.

PART IX-COFFEII RESEARCII INSTITUTE OF
KENYA

64. (1) There is established an Institute to be known as
the Coffee Research Institute.

(2) The Institute shall be a body corporatc with
perpetual succession and a comrlon seal and shall, in its
corporate name, be capable of-

(a) suing and being sued;

(b) purchasing or otherwise acquiring, holding,
charging and disposing of movable and immovable
property;

(c) borrowing and lending money; and

(d) doing or perforrning all other things or acts
necessary for the proper performance of its
functions under this Act which may lawfully be
done or perforrned by a body corporate.

65. (1) The headquarters of the Institute shall be in
Kiambu County.

(2) The Institute may establish such branches in Kenya
as it may consider necessary for the efficient performance of
its functions.

66. (l) The Institute shall have all the powers necessary
for the proper performance of its functions under this Act
and in particular, but without prejudice to the generality of
the foregoing, the Institute shall have power tG-

(a) enter into contracts;

(b) manage, control and administer the assets of the
Institute;

(c) receive gifts, grants, donations or endowrnents
made to the Institute and make disbursement
therefrom in accordance with the provisions of this
Act;
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(d) sr.rbj ect to. the approval of thc Cabinet Secretary for
the tirne being responsible for mattcrs relating to
finance, invcst any of the Instinlte's funds not
imnrediate.ly requircd for the purposes of this Act,
as it may determine; and

(e) operate a bank account into which all monies
receivcC by rhe Insrirute shall be paid in thc tirst
instance and out of which all payments made by the
Institute shall be made.

(2) Thc Institutc may, if it considcrs it necessary. create
or take part in the creation of, bccotne a member'of, or
associate with a body or corporation designed to assist or
promotc the coffee industry.

67. (l ) The managemenl of the institute shall vest in a
board consisting of-

(a) a chairperson of the board appointed by thc
Prcsidcnt by notice in the Gazetti;

(b) the chairperson of the Board appointed by the
President under section 6 (1) (a); ''

(c) the Principal Secretary responsible for matters
relating to agriculture or a repiesentative nominated
by the Principal Secretary inwriting;

(d) thc Principal Secretary for matters relating to
finance or a representative nominated by the
Principal Secretary in writing;

(e) the 
-Secretary 

to the Science Commission appointed
under paragraph 6 of the Second Scheduie to the
Science and Technology Act or a representative
norninatcd by the Secretary in writing;

(0 one person representing estate coffee growers
nominated by the Cabinet Secretary;

(g) one person representing small scale coffee growers
nominated by the Councit of County Goveriors;

(h) one person nominated by Commission on
University Education representing the universities
nominated by the Cabinet Secretary; and
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(i) a chief executive officer appointed in accordance
with section 47 who shall be ao ex-ofiicio rnember
ofthe board.

(2) The Cabinet Secretary shall appoint the members
under subsection (1) (f), (g) and (h) by notice in the Gazeue.

(3) A pcrson is qualified for appointment as a
chairperson of the board of the Institute if that person holds
a degree in any discipline from an institution recognized in
Kenya and has three years' experience in the coffee sector.

68.'I'he persons appointed undcr secrion q0 (t) (0 (g)
and (h) shall servc for a tenn offour ycars renewable for one
further term.

69. ( I ) A person shall ccase to be a member ofthe board
of the Institute if that person-

(a) is absent from three consecutive meetings of the
board of the Institute rvithout the pennission of the
chairperson;

(b) becomcs an officer, agent or rnember ofstaffofthe
Institute;

(c) resigns in writing addressed, in the case of the
chairperson, to the President and in the case of any
other member, to the Cabinet Secretary;

(d) is convicted ofa criminal offence and sentenced to
a term of imprisonment of not less than six months;
and

(e) is declared bankrupt;

(f) is unablc to perform the functions of his office by
reason of mental or physical infirmity; or

(g) dies.

70. (l) The Institute shall-
(a) advise the National and county governments on the

resource requirements for coffee research;

(b) prioritise areas for, and co-ordinate, coffee research
including research in coffee diseases and new
coffee varieties;
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(c) dcvelop appropriatc systerns to prornote balanccd,
diversified and sustained coffee d'evelopment and to
optimise coffee production through adaptive and
investigative research;

(d) disseminate, in collaboration with the Board, the
Kenya Agricultural aud Livestock Research
Organisation established undcr the Kcnya
Agricultural and Livestock Research OrganisationAct and other organizations, knowledge,
information and appl ication of research fi ndings-in
relation to coffee; and

(e) facilitate the use of improvcd production
technology and establish adequate feedback
systems fiom agricultural producers in order to
achieve and maintain national self-sufficiency and
cxport capacities in agricultural products.

(2) For the purpose of carrying out its functions under
subsection ( I ), the Institute shall-

(a) make policy recommendations to the Cabinet
Secretary on coffee research;

(b) identify production, policy, market, processing
and utilisation constraints in the coffee industr!
and prepare short and long{erm demand driven
participatory research programmes within the
framework of the national agricultural research
system;

(c) identify and disseminate, in collaboration with
other relevant agencies, appropriate systems of
mechanisation and technology options tb improve
coffee production and proride answers to
foreseeable problems facing coffee;

(d) collaborate with the extension and education
services and other organisations, agencies and
institutions including schools, technical
institutions and universities, public or private, to
disseminate research results and technoiogies;

(e) undertake the propagation of quality coffee
planting materials and supervision of iegistered
nursery opcrators;

No. l7 of20t3
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(f) provide compctitive grants to rcsearch institutes
and persons desirous of carrying our research and
training prograrns which address value chain
priorities and arc cousistent with the national
research priorities and plans of the institute;

(g) organize, design and carry out on-station and on-
farm research for coffce;

(h) support and promote the training and capacity
building in relation to agriculhrral research;

(i) establish and maintain regular contact rvith
regionai and intcrnational agriculturaI research
centres to ensure the rapid introduction, evaluation
and use of coffcc improved technology;

0) establish platforms for the purposes of sharing
research inforrnation, advancing research and
transfer of technology and dissenrination of
information relating to advancements made in
coffee research;

(k) conduct annual reviews of research results and
ensure performance improvement in the field of
agricultural research;

(l) make available to the Science Commission annual
reports on research and development activities
carried out by or under the auspices of the
Institute;

(m) be the lead scientific agency in coffee breeding for
the development of a climate resilient coffee crop
and coffee that is resistant to diseases and pests;

(n) develop technologies and practices for adoption
along the production, processing and value chain
that contribute towards climate change adaption,
resiliencc and mitigation;

(o) be the custodian of the Kenyan Coffee Genome
and the primary instrument for making modern
genomics resources available to researchers
working across the coffee production chain;

I
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(p) provide and facilitate access to timely scientific
information in a useable format and advisory
serviccs to actors in the coffce production chain;

(q) conduct nrarket research and analysis and
disser:rinate inforntation on its findings tt relcvant
stakeholders; and

(r) perlonr such otlier functions as the Board of thc
institute shall determine.

71. The board of the Institute may co-opt two persons
with. knowledgc and experience in matiers reiating to coffee
for the better carryirrg out of the functions of the b'oard.

72. The busincss and affairs ofthe board ofthe Institute
shall be conducted in accordance with the First Schedule.

73. The mernbers of the board of the Institute shall be
paid such remuneration or allowanccs as the Cabinet
Secretary shall, in consultation with the Salaries and
Remuneration Contmission dctermine.

74" (1) There shall bc a chief execurive officer of the
Institute who shall be cornpetitively recruited and appointed
by the board ofthc Institute on such tenns and.ordiiion, u.
the board shall detennine.

(2) The chief executive officer shall be responsible for
the day to day management of the affairs of thc institute.

_ (3) A person is qualified for appointment under
subsection (l) if thc person-

(a) is a citizen of Kenya;
(b) holds a degree in agriculture, crops science or

business administration frorn a university
recognized in Kenya;

(c) holds a postgraduate degree or its equivalent from a
university recognised in Kenya; and

(d) has at least five years, experience at senior
ntanagement level in agricultural science; policy
formulation; policy-oriented research and analysii;
and management of human resource and financc.

(4) The chief cxecutive officer shall serve for a term of
five years renewable for a further term of five years.
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75. The board of the Institute may remove the chief
executive officer in accordancc with the terms and
conditions of service for-

(a) inability to perform rhe functions of thc office
arising out ofphysical or mcntal incapacity;

(b) gross misconduct or nrisbehaviour;

(c) incompetence or neglect ofduty; or

(d) any other ground that rvould justifu removal from
office under the terurs and conditions of service.

76. 'I'he Institute may enrploy such officers, agents and
staff as are necessary for the proper and efficient discharge
of the functions of the Institutc under this Act and upon su-h
tenns and conditions of service as the Instifute may
determine.

- 77. Liability shall not attach to the Institute or to any
of its members, officers, agents or staff for loss or damagt
incurred by a person as a result ofan act or omission done or
made in good faith and without negligence in the
performance or exercise or the intended performance or
exercise ofany duty or power inrposed by or conferred under
this Act.

78. The affixing of the common seal of the Institute
shall be authenticated by the signature of the chairperson and
the chief executive officer or a person designated by the
board of the Institute.

79. All letters and instrumcnts written or made by or on
behalfofthe board ofthe Institute, other than those required
by law to be under seal, and all decisions ofthe board ofthe
Institute, shall be signed under the hand of the chief
executive officer or in the absence of the chief executive
officer, a person authorized by the board ofthe Institute.

PART X-FINANCIAL PROVISIONS OF TTIE
INSTTTUTE

80. The funds and assets of the Institute shall comprise
of-

(a) such monies or assets as may accrue to or vest in the
Institute in the course of the cxercise of its powers
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or tltc pcrformancc of it functions under this Act
including proceeds from patents;

(b) one psrcent of monics collected from the sale of
coffee pursuant to scction 5 8 of this Act.

(c) such monies as may bo payable to the Institute
pursuant to this Act or any other written law;

(d) such gifts as may be donated to the Institute; and

(e) monies from any othcr source granted, donated or
lent to the Institute.

81. The board of the Institulc may, upon consultation
with the Cabinet Secretary and from time to time, raise or
borrow, either by way of mortgagc, charge or overdraft from
a bank or in such other ways as may bi appropriate, such
sums of money as it may consider necessary for or irr
connection with the cxcrcise of its powers or performance of
its functions and duties under this Act.

82. The board of thc Instihltc may, from time to time
and, .subject to the provisions of this Act, invest any sums
standing to the credit of the Institute in securities o, piop".ty
as may be approved for the purposc by the Cabinet Secretary
for the tirne being responsiblc for finance.

83. (1) At least threc lnonths before the
commencement of each financial year, the Institute shall
cause to be prepared estimates of the revenue and
expcnditure of the Institute for that year.

(2) The annual estimatcs shall make provision for all
estimated expenditure of the Institute for the financial year
concemed.

(3) The annual estimates prepared by the Instirute
under subsection (2) shall be subnritted to the Cabinet
Secretary for tabling in Parliament.

84. (l) The Institute shall cause to be kept such books
of accounts and other books in relation theieto of all its
undertakings, funds, activitics and property as the Cabinet
Secretary may from time to time approve and shall, within a
period of three months after the end of the financial year,
cause to be prepared, signed and forwarded to the Auditor_
General-
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(a) a balance shcet showing in detail the asscts and
liabilities of the i;rstitute; and

(b) such other statentents of accounts as the Cabinet
Secretary may approve.

(a) The accounts of the institute shall be cxamincd,
audited and reported upon annually by thc Auditor-General
in accordance with the Public Audit Act.

(5) The Institute shall subrnit to the Auditor-General all
books and accounts of the Institute, together with alt
vouchers in support thereof, and all books, papcrs and
writings in its possession or control relating thereto, and the
Auditor-General shall bc entitled to require frorn any
member, officer, employee or agent of the Institute such
information and explanation as he may consider necessary
for the performance of his duties.

85. (l) The Institutc shall, within a period of seven
months after the end of cach financial year.or within such
longer period as thc Cabinet Secretary may approve, submit
to the Cabinet Secretary a report of the operations of the
Institute during such year, and the yearly balance sheet and
such other statetnents of account as the Cabinet Secretary
shalI require, together with the Auditor-General,s report.

(2) The Institute shall, if the Cabinet Secrerary so
requires, publish the report, balance sheet and statements
subrnitted to him under subsection (l) in such manner as the
Cabinet Secretary may specif,7.

(3) The Cabinet Secretary shall submit to Parliament
the reports, balance sheet and statements submitted under
subsection ( 1 ), within a period of fourteen days of the receipt
of the reports and statements or, if Parliament is not sitting,
within fourteen days of the commencement of its next
sitting.

86. The financial year ofthe Institute shall be the period
of twelve months ending on the thirty first of March in each
financial year.

PART XI-MISCELLANEOUS PROVISIONS

87. (l) The Board shall arbitrate disputes arising
between any parties under this Act.
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(2) A parry who is not satisfied with rhc decision of the
Board may, within thirty days, appeal to thc Iligh Court.

88. (l) The Board and each county execurive
committee rnember shall automate their operitions for the
cfficient dclivery of services and dissemination of
information rvithin the coffce sector.

(2) In autornating its processes, the Board and the
county executive committce rnernber shall ensure that_

1a) multiple parties can access a common system;

(b) flor.,, of data takes place seamlcssly across the
value-chain without interruption;

(c) the systetn is safe and secured and protected against
unauthorized access;

(d) there is in place, a mechanism that ensures access to
the system is properly regulated and nronitored with
adcquate mechanisnts for continued integrity; and

1c1 the records are not lost, destroyed or tampere<i with,
and in the event of any loss or destruction, sufficient
back-up is available in a secure place.

89. (l) Ihe chief exccutive officer of the Institute may,
in writing, request any person to furnish the Institute wiih
such information or to produce such documents or records as
the chiefexecutivc officer deems necessary and relevant for
the performance of the functions of the Organization.

(2) A person who-
(a) rcfuses or fails, without reasonable cause, to

comply with a request under subsection ( l ) to
furnish any information or to produce any
documents or records; or

(b) in furnishing such information, makes a statement
which they know to be false, commits an offence
and shall be liable, on conviction, to a fine not
excceding thirty thousand shillings, or to
imprisonrnent for a term not exceeding two years,
or to both.

90. ( I ) Pursuant to Article 24 of ttre Constitution, the
right of access to information under Article 35 of the
Constitution shall be limited with rcspect to information
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whose disclosure is, in the opinion of the board of the
Institute, likely to pre.judice the integrity of rcscarch or any
intellectual propefty rights held by the Institute.

(2) An officcr, merrber of staffl, or agent of the Institute
shall not disclose information acquired under this Act except
with the written consent of the board of the Institute.

(3) A person who receives information in contravention
of subsection (2) shall not disclose or publish the
information.

(4) A pcrson who contravenes subsection (2) or (3)
commits an offence and shall be liable, on conviction, to a
fine not excecding thirty thousand shillings or to
imprisonment for a tcrm not exceeding two years or to both
such fine and imprisonment.

91. The Board shall carry out market research and
analysis and disseminate inforrnation on its findings to all
stakeholders.

92. (l) A person who commits an offence under this
Act for which no penalty is provided is liable, on conviction,
to a fine of not less than twenty thousand shillings or a fine
not exceeding twice the value of the coffec or coffee
products or, to imprisonment for a term not exceeding six
months, or to both.

(2) Where an offence under this Act is committed by a
partnership, company, association or co-operative society,
every person who at the time when the offence was
committed-

(a) was director, partner or officer;

(b) had knowledge or should have had knowtedge of
the commission of the offence; and

(c) did not exercise due diligence to ensure compliance
with this Act,

commits an offence and is liable for the offence as if
they had committed the offence, unless they prove that the
act or omission constituting the offence took place without
their knowledge, consent or connivance and that they
exercised diligence to prevent the commission of the offence
as they ought to have exercised having regard to the nature
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of their functions as director, partner or officer conccrned as
aforesaid and to all the circumstances.

- 93. Subjecr to orher applicable laws, the Institute shall
be exempted lrorn such taxes, duties, fees, Ievy, cess or other
charges as tlrc Cabinet Secretary for tlre- time being
responsible for finance may by, notice in lbe Gazette,
specify.

94. ( i ) The Cabinet Secrelary may, in consulration
with the Board, make Regulations-

(a) prescribing anything rhat may be prescribed under
this Act; and

Excmplions.

Rcgulations.

(b) generally for the better.
provisions of this Act.

carrying out of the

... (2)_Without prejudice to the gcnerality of subsection
(l), the Cabinet Secretary may rnaki Regulaiions to providefor-

(a) thc regulation of the processing, irnportation and
exportation of coffee and coffee products;

(b) the forms to be used in the application for
registration, licensing, permits, the nbtification of
direct settlement system provider, contracts and
related activities;

(c) the.process of application for registration, licensing
and related activities;

(d) any fce or levy which may be charged for anything
done under this Act;

(e) the regulation and enforcement of contracts
between growers, processors and other players in
the coffee industry.

(f) the process of nomination of members to the
Board;

(g) the conditions for the issuancc of certificates,
licenses and permits under this Act;

(h) the^trade, storage, bulking, packing and roasting of
coffee;

I
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(i) the regulation of nursery operations, pulping,
milling, warehousir.ig and transportation of cofiec;

O the grading and classification ofcoffee; and

(k) the imposition ofcosts chargcd by servicc providcrs
along the value chain and paymcnt of coffec sales
proceeds to growers and their scrvice providers.

PART XII_'IRANSITIONAL PROVISIONS

95. ( I ) All rights, obligations and contracts which,
immediately before the coming into operation of this Act,
ivere vested in or irnposed on the Agriculture and Food
Authority with respect to thc coffee sector shall by virtue of
this section, be deemed to be the rights, obligations and
contracts of the Board as thc case lrray be.

(2) All rights, obligations and contracts which,
immediately before the coming into opcration of this Act,
were vested in or imposed on the Kenya Agricultural and
Livestock Research Organisation with respect to the Coffee
Research Institute shall by virtue of this section, be deemed
to be the rights, obligations and contracts of the Institute as
the case may be.

96. All funds, asscts, and other property, moveable and
immovable which were immediately before the appointed
day vested in Agriculture and Food Authority for the
carrying out of and Kenya Agricultural and Livestock
Research Organisation for the carrying out of functions
relating to coffee, shall, by virtue of this paragraph, vest in
the Board or the Institute as the Cabinet Secretary may, by
order, determine.

97. (l) On or after the appointed day, all actions, suits
or legal proceedings pending by or against the Agriculture
and Food Authority in relation to the coffee sector shall be
carried on or prosecuted by or against the Board, and no
action, suit or legal proceedings shall in any manner abate or
be prejudicially affected by the enactrnent of this Act.

(2) On or after the appointed day, all actions, suits or
legal proceedings pending by or against the Kenya
Agricultural and Livestock Research Organisation in
relation to the coffee research institute shall be carried on or
prosecuted by or against the Institute, and no action, suit or

Itighls and
obligations

Legal
procccdings
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legal proceedings shall in any nianner abatc or bc
prcjudicially affected by the enactment of this Act.

. 98. ( I ) An1, reference to the Agriculture ancl l.-ood
Authority in any written law or in any clontract, docurnent or
instrument of whatever nature, in relation to coifee, sliall, on
the appointed day, be read and construed as a reference to
the Board.

(2) Any refcrence to the Kenya Agricultural and
Livestock Research Organisation in any writtin law or in any
contract, document or instrurnent of whatever nature, in
relation to coffee, shall, on the appointed day Act, be read
and construed as a reference to thl Institute.

.. 99. (1) All directions, orders and authorizations given,
or licenses or pcrmits issued, or registrations made by the
Agriculture and Food Authority in relation to coffee, and
subsisting or valid immediately before the appointed day,
shall be deelned to have been given, issued oi made by tlie
Authority as the case rnay be, under this Act.

100. (l) Any person who, at the conrmencement of
this Act, is a member of staff of the Agriculture and Food
Authority dealing with the coffee sector shall, on the
appointed day, become a member of staff of the board on
the same,or improved terms and conditions of service as may
be specified by the Cabinet Secretary.

. (2) Any person who, at the commencement of this Act,
is a member of staff of the Kenya Agricultural and Livestock
Research Organisation working with the coffee research
institute shall, on the appointed day, become a member of
staff of the Institute on the same or improved terms and
conditions of service as may be specified by the Cabinet
Secretary.

l0l. (l) In this part-

^ "appointed day" means the day this Act comes into
force.

I02. (l) The Crops Act is amcnded_
(a) in section la (l) by deleting paragraph (a); and

(b) in the First Schedule by deleting the term ,,coffee,,
appearing in part I .

Rcfcrcncc to
rvrittcn lal,s.

Prcvitrus
outhorizatioos

Sraff.

lntcrprctation

Conscquuntial
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FIRST SCHBDULE. s. 22 and s. 7t
CONDUCT OF BUSINESS AND AFFAIRS OF THE

BOARD OF DIRECTORS OR THE BOARD OF THE
INSTITUTE

l. (l) The board ofdirectors or the board ofthe Institrrte
shall meet at lcast once in evcry three months to conduct the
business of the respective board.

(2) Thc chairperson shall convene the ordinary
mectings ofthe board ofdirectols or the board ofthe Institute
at the premises of the respective board.

(3) Despite the provisions of sub-paragraph (1), the
Chairperson shall, upon a written request by at least five
rnembers of the boarci of directors or the board of the
hrstitute, convene a special meeting of the respective board
at any time wherc he considers it expedient for the
transaction of the business of the board.

(4) Unless three quarters of the total number of the
members of the board otherwise agree, at least fourteen days
written notice of every nteeting of the board of directors or
the board of thc Institute shall be given to every member of
the respective board by the Secretary.

(5) The quorum for the conduct of the business of the
respective board shallbe five rnembers.

(6) The respective chairperson shall preside at every
mecting of the board at which the chairperson is present and
in the absence of the chairperson, the members of the board
present shall elect one person from their number to preside
over the meeting of the board of directors or the board of the
Institute and that person shall have all the powers of the
chairperson.

(7) Unless a unanimous decision is reached, a decision
on any matter before the board of directors or the board of
the Institute shatl be by a majority of the votes of the
rnembers present and voting and in the case ofan equality of
votes, the chairpcrson or person presiding over the meeting
shall have a casting vote.

(8) The proceedings of the board of directors or thc
board of the Institute shall not be invalidated by reason ofa
vacancy within its membership.

469
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.. (9) Subject to provisions ofthis Schedule, the boarcl of
dircctors or the board of the Institrrte rnuy a.te.-ire it, o*n
procedure.and the proce<lure for any committee of the
respective board and for the attcndancl of othcr persons at
its nreetings thereof.

2.(l) If a member of the board of clirectors or thc boardof the Institute is directly or indirectly lnt.r.rt.a' i,.r ury
conlract, proposed contract or other matier before the board
of directors or the board of the Institute and is present at a
meeting of the board of directors or the board of ihe Institutc
at which thc contract, proposed contract or otherrnutt.. i,the subject of considcration, the member shall, at the
meeting and as soon as reasonably practicablc after thc
cor-nmencement thereof, disclose the interest of the rrcmber
in lhe matter and shall not take part in the deliberations over,
or vote on, tlte matter.

(2) A disclosure of inrercst rnade under this paragraph
shall be recorded in the minutes of the meeting u, i,frl.f, it L
madc.

(3) Any contract or instrument which if entered into or
executed by a person not bcing a body corporate, would not
be required to be under seal miy be .rt.r.d inio o. 

"*..ut.don behalf of board of directors or the board of the institute
by any person generally or specially auttrorizJ byit. Uoura
of directors or the board of the Instlhrte for that p'r:.po.".

Disclosurc of
inlcrcst.

I

I

I
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SECOND SCHEDULE.

LICENCE, PERMIT OII CERTIFICATE

s.11, s.23

L

No 1' c of Liccncc/ Pcrmit or Certificate Issuin Authori
I Coffce bu 's licence Roard
2 Inde cndent cu I I',l Iaborato liccnce Iloard
J Warehousernan's licence Il o ard
4 Coffcc li ueur's licence; Board
5 Proccssed coffec i ri ermit Board
6 Clean coffec nlovcment it for cx rts Board
7 Coffee n ccrtificatc Coun overnnlent
o Comrnercial coflbe millcr's liccnr:c Board
9 Warchousc liccncc Coun overntnent
l0 Coff'ee nur certificatcs Coun overnlncnt
ll l)ul ',l station liccnce Co vcrnmcnt
t2 Coun rnnlcl)t
t? Cqunty governnrent
14 Parchment permit from the county of

or1 )

County govemment

l5 Clean coffee movement permit from th
ncolul of ori

County govemment

l6 Coffec exc cl tccncc
t7 Brokcrs licence Ca ital Markets Authori

ra

lr

Grorver's milling licence
Coffcc roaster's licence

Capital Markets Authority
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MBMORANI)UM OF OBJECTS AND ITBASONS

.Thc principlc objecr of the Bill is to provide for the development and
regulation of the coffee industry in Kenya. The Bill proposes 1o ieorganize
the coffee industry by transitioning the regulatory und 

"o,n-"rciai" 
roles

currently^ undertaken by the Agriculture and Food Authority to the coffee
Board ofKenya.

The Bill further seeks to transition the research of coffee currentry
unde_rtaken by the colfee Research Institute under the Kenya Agricultural
and Livestock Research organisation to the coffee Researclr Insiitute.
Statcmcnt on the delegation of legislative powcrs and limitation of
fundamental rights and freedoms

The Bill does not delegate legislative powers nor does it limit
fundamental rights and freedoms.

Statement of how the Bill concerns county governmcnts

Paragraph I of Part 2 of rhe Fourth Schedulc to the Constitution
designates agriculture as a function of county govemments. Further, the Bill
delineates the roles of the National government vis a vis that of the county
governments in relation to the coffee induslry in Kenya.

This Bill therefore affects the economic growth of most counties and
the country as a whole and is as such a Bill conierning county governments.

Statement that the Bill is not a money Bill within the meaning of Article
114 of the Constitution.

This Bill is not a money Bill within thc meaning of Article l l4 of the
Constitution.

JAMES K. MURANGO,
Ch ait-pers on, Contm itt e e o n

Agriatlture, Livestock and Fisheries.

I
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17fr October, 2023

The Clerk of the Senate,

Parliament Buildings,

NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO THE COFFEE BILL, SENATE
BILLS NO.lO OF 2023

NOTICE is given that Sen. James Kamau Murango, Chairperson, Committee on
Agriculture, Livestock and Fisheries intends to move the following amendments to the
Coffee Bill, Senate Bills No. l0 of 2023, at the Committee Stage-

CLAUSE 3

THAT clause 3 of the Bill be amended-

(i) by inserting the following new paragraph immediately alter paragraph (a) _

(aa) regulation of the coffee sector; and

(ii) in paragraph (d) by inserting the words "at the production level" immediately after
the words "coffee value chain".

CLAUSE 6

THAT clause 6 of the Bill be amended in subclause (2) by deleting the words" create or
take part in creation of, or become a member of, or" appearing immediately after the words
"considers it necessary,".

CLAUSE 7

THAT Bill be amended by deleting clause (7) and substituting therefore the followin
ng\rv glnu5g 

-
7( I ) The management of the Board shall vest in a board of directors
consisting of-

(a) a chairperson appointed by the President by notice in the
Gazette;

Board of dircc(orst
1
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(b) the Principal Secretary responsible for agriculture or a
designated representative;

(c) the Principal Secretary for the time being responsible for trade
or a designated representative;

(d) ) the Principal Secretary for the time being responsible for
cooperatives or a designated representative;

(e) two persons of the opposite gender, representing smallholder
coffee growers nominated by the umbrella body for coffee
cooperative societies' :

(0 one person nominated by the largest association of estate
growers; and

(g) two persons of the opposite gender with knowledge of the
coffee industry nominated by the Council of County
Govemors;

(h) a chiefexecutive officer appointed under section l5 who shall
be an ex-officio member of the Board.

(2) The Cabinet Secretary shall appoint rhe members under subsection (l ), (a), (e), (0
and (g) by notice in the Gazette.

CLAUSE 8

THAT the Bill be amended by deleting clause 8 and substituting therefor the following
ng'w slnugg-

8. ( I ) A person is qualified for appointment as a Quoliric'rion ror appoinrmcnr

member of the Board under section 7( I Xa), (e), (0 and
(g) if that person-

(a) is a citizen of Kenya;

(b) holds, in the case of a person appointed under -
(i) section 7(l)(a) and ( g) a degree from a

university recognized in Kenya; and

(ii) section 7(l)(e) and (f) a certificate in
secondary school education.;

(c) has at least three years' experience preferably in
management in the coffee sector; and c

2
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(d) meets the requirements of leadership and
integrity set out in Chapter Six of the
Constitution.

(2) A person is not qualified for appointment if that person-

(a) is convicted ofa criminal offence and sentenced
to a term of imprisonment of at least six months;

(b) is a member of Parliament or county assembly; or

(c) is adjudged bankrupt.

CLAUSE 9
THAT the Bill be amended by deleting clause 9 and substituting therefor the following
ng\rr 6l6usg-

9.The persons appointed under section 7(l) (a), (e), (0, (g) shall serve for a term of
three years renewable for one further term.

CLAUSE TI

THAT clause I I of the Bill be amended in -
(a) subclause (l) by -

deleting the words "board of directors" appearing immediately after the
word "The" at the beginning of subclause ( I ) and substituting therefor the
word "Board";

by inserting the words "as set out in the second schedule" in paragraph (c);

by deleting the words "coffee growers, nursery operators, coffee
cooperatives societies, coffee associations, and coffee estates in the
country;" appearing immediately after the words ,.of coffee dealers" in
paragraph (k);

deleting paragraph(o);

by inserting the following new paragraph immediately after paragraph (n)

ll

lll

lv

(i) (na) regulate the marketing and trading ofcoffee; and

(ii) (nb) source markets and market Kenyan coffee in the
internationaly".

(b) subclause (2) by deleting the words "board of directors" appearing immediately
after the word "The" at the beginning of subclause (2) and substituting therefor the

3
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word "Board";

CLAUSE 19

CLAUSE 25

THAT clause 25 of Bill be amended in subclause (l) by inserting the following new
paragraphs immediately after paragraph (c) 

-
(d) warehouse; and
(e) commercial coffee miller;

CLAUSE 26

THAT clause 26 of the Bill be amended by-
(a) deleting subclause (l) and substituting therefore the following new subclause-

26(l) A coffee grower, nursery operator, grower miller,
commercial miller, coffee roaster, cooperative society, coffee
association or coffee estate shall register with the respective
county govemment where they are based.

Registrution

(b) inserting

(i)

(ii)

(iii)

the following new subclauses immediately after subclause ( I ) -
( I A) Despite subsection ( I ), a grower who is a registered member of a
coffee cooperative society or association which is registered by a
county govemment, shall be exempted from registration by that county
government;

(lB) Subsection (lA) shall apply to a grower on condition that the
cooperative society or association is registered in the same county as

that which the grower is carrying out business;

(lC) A registered cooperative society or association shall -
(a) submit a register of its members to the respective county

government at the beginning of each calendar year; and

4
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THAT clause l9 of the Bill be amended by deleting the words "Board or to any of irs
members" appearing immediately after the words "attach to the" and substituting therefor
the words "members of the Board;



CLAUSE 29

THAT clause 29 of the Bill be amended in subclause (2) by deleting the word ,.the"

appearing immediately after the words "brokerage services at" and substituting therefor the
word "an"

CLAUSE 31

THAT clause 3l of the Bill be amended by deleting the word ..provider" 
appearing

immediately after the words "A licence holder"

CLAUSE 32

THAT clause 32 of the Bill be amended in subclause (6) by inserting the words ..and is
liable, on conviction, to a fine not exceeding five hundred thousand shillings, or to
imprisonment for a term not exceeding one year, or to both" immediately after the words
"commits an offence".

CLAUSE 34

THAT clause 34 of the Bill be amended in subclause (2) by deleting the word ..sub-

regulations" appearing immediately after the word "the provision ofl' and substituting
therefor the word "subsection"

CLAUSE 37

THAT Bill be amended by deleting clause 37 and substituting therefor the followin I newo clause _

CLAUSE 42

37. Where an applicant is dissatisfied with the decision of a Appcars

licencing authority not to issue a licence, to revoke or cancel a
licence under this Act, the applicant may make an application to
the Dispute Resolution Committee established under section g7;

5
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(b) furnish the county government with information on any change of
membership within thirty (30) days of a change of membership.



THAT clause 42 of the Bill be amended in subclause (9) by deleting the word ..the"

appearing immediately after the words "for sale in" and substituting therefor the word "an".

CLAUSE 44

THAT clause 44 of the Bill be amended by deleting paragraph (3) and (4)

CLAUSE 45

THAT clause 45 of the Bill be amended in subclause (6) by inserting the words "and fifty"
imrnediately after the words "remit two hundred".

CLAUSE 46

THAT clause 46 of the Bill be amended in subclause (l ) -
(a) by deleting the word "the" appearing immediately after the word.,auction in" in

paragraph (a) and substituting therefor the word "an"; and

(b) by inserting the words "in consultation with the county governments and the
Board" immediately after the words "the Cabinet Secretary" in paragraph (c).

CLAUSE 47

THAT clause 47 of the Bill be amended -
(a) in subclause (l) by deleting the word "and may for this purpose, sell own clean

coffee to a licensed roaster for local value addition and sale" appearing
immediately after the words "sale in coffee"; and

(b) by inserting the following clauses immediately after subclause (l) -
(i) (lA) Before a contract for direct sale is completed, a sample of nor more

than 250 grams of the coffee intended for sale shall be submitted to an

exchange for quality analysis and price discovery.

(ii) (lB) An exchange in which the sample is delivered under subclause (l)
shall within fourteen days, issue to the coffee grower with a report on the
quality and the price discovery in a prescribed form.

(iii) (lC) Despite the provisions of subclause (lA) and (lB), a contract for
future sales shall not be subjected to price and grade discovery at an

exchange.

a
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(c) subclause (3) by deleting the word "and a licenced roaster" appearing immediately
after the words "licenced coffee grower" in the introductory clause.

CLAUSE 48

that the Bill be amended by deleting clause 48 and substituting therefor the following new
clause-

48.(1) The Capital Market Authority shall licence an exchange il::f",:: ", 
"ll

for the purposes of trading coffee. cxchunse.

(2) An exchange shall be a company incorporated under the
Companies Act and licensed by the Capital Markets
Authority to trade in clean coffee.

(3) An exchange shall-
(a) manage its auction floor, the central sample room,

the information registry and the direct settlement
system;

(b) maintain records relating to coffee sales, coffee
samples and sweepings;

(c) avail sales catalogues to interested parties in
accordance with the Capital Markets Act;

(d) disseminate market information for every auction
and an analysis of performance on, weekly and
monthly basis; and

(e) carry out such other function as the Cabinet
Secretary for trade may prescribe.

(4) The proceeds ofthe sale ofcoffee at an Exchange shall
be deposited in a direct settlement system established in
accordance with the Capital Markets Act.

CLAUSE 49

TIIAT clause 49 of the Bill be amended in-
(a) subclause (2) by deleting the word "the" appearing immediately after the words

"receipt endorsed by" and substituting therefor the word ..an";

(b) by deleting subclause (3);

(c) subclause (4) by inserting the words "and is liable, on conviction, to a fine not
exceeding five hundred thousand shillings, or to imprisonment for a terrn not

7
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CLAUSE 50

THAT clause 50 of the Bill be amended by deleting subclause (l) and substituting
therefor the following new subclause-

(l) A grower or a broker appointed by a grower shall, in the presence of a

commercial miller and in consultation with an exchange, prepare a sales

catalogue for all the coffee in a licenced warehouse in accordance with the Act.

CLAUSE 5I

THAT clause 5l of the Bill be amended in-

(a) in subclause (2) by deleting the words "the respective county" appearing
immediately after "this act and" and substituting therefore the words " other
relevant"

(b) subclause (6) by inserting the words "and is liable, on conviction, to a fine not
exceeding three hundred thousand shillings, or to imprisonment for a term not
exceeding six months, or to both "immediately after the words "commits an
offence"

CLAUSE 52
THAT clause 52 of the Bill be amended-

(i) in subclause (l) by deleting paragraph (b) and substituting therefor the following
new paragraph-

(b) notification and registration of direct sales contract, certificate of origin,
certificate ofquality and any other relevant approvals issued by the Board.

(ii) by deleting subclause (3) and substituting therefor the following new subclause-

(3) Clean coffee imports shall -(a) be accompanied by the certificate oforigin and phytosanitary
certificate issued by the country oforigin and adhere to Kenyan
coffee standards; and

a

,

exceeding six months, or to both" immediately after the words ..cornmits 
an

offence";

(d) the marginal note by deleting the word "the" appearing immediately after the
words "Management of'and substituting therefor the word "an".



(b) be inspected and issued with Phytosanitary Certificate by the Kenya
Plant Health Inspectorate Service.

CLAUSE 53
THAT clause 53 of the Bill be amended in subclause (2) by inserting the words "and is
liable, on conviction, to a fine not exceeding twice the value of the blended coffee, or to
imprisonment for a term not exceeding one year, or to both" immediately after the words
"commits an offence".

CLAUSE 55
THAT clause 55 of the Bill be amended in subclause (9) by inserting the words "in
collaboration with the county governments and other relevant bodies" immediately after
the words "the instirute shall".

CLAUSE 5E
THAT clause 58 of the Bill be amended by-

(i) inserting the following new paragraph immediately after the introductory
phrase--

(a) such monies as may be appropriated by the National Assembly for the
purposes of the Board; and

(ii) renumbering the existing paragraph(a) as paragraph (aa)

CLAUSE 59
TIIAT the Bill be amended by deleting clause 59 and substituting therefor the following
new clause-

( I ) The Cabinet Secretary shall, in consultation

with the Board and the county govemments and by

notice in the Gazette, impose a levy of two percent on

the export import value remitted by coffee buyers to the

Board through the direct settlement system for the

development of the coffee industry.

(2) the levy imposed under subsection ( I ) shall
be apportioned as follows-

(a) thirty per centum to the Institute;

Coffee
devclopment Ievy
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CLAUSE 63
THAT clause 63 of the Bill be amended by deleting the word "March" appearing
immediately after the words "thirty first of'and substituting therefor the word "June"

PART D(
THAT Part IX of the Bill be amended in the heading by inserting the words "AND
TRAINING" immediately after the word "COFFEE RESEARCH".

CLAUSE 64
THAT clause 64 of the Bill be amended in subclause (l) by inserting the words " and
Training" immediately after the words "the Coffee Research".

CLAUSE 67
THAT clause 67 of the Bill be amended -(a) in subclause ( I ) by 

-
(i) deleting the word "board" appearing immcdiately aftcr the words "vest in a" in

the introductory phrase and substituting therefore the word "Council"

(ii) deleting paragraph (a) and substituting therefore the following new paragraph 
-

(a) a chairperson of the Council appointed by the Cabinet by notice in the
Gazette:

(iii) deleting paragraph (b);

(iv) deleting paragraph (e) and substituting therefor the following new paragraph-

(e) the Director Ceneral of Kenya Agricultural Research Institute;

(v) by deleting the words "the Cabinet Secretary" appearing immediately after the
words "coffee growers nominated" in paragraph (f) and substituting therefor the
words "the largest association of estate growers";

10
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(b) fifteen per centum to the Board for
regulatory purposes;

(c) twenty per centum for price stabilization
which shall be managed by the
Commodities Fund;

(d) ten per centum to the Board for
marketing purposes; and

(e) twenty-five per centum to the county
growing areas on pro- rata ba.sis as a
conditional grant for coffee development.

n



(vi) by deleting the words " council of county Governors" appearing immediately
after the words "nominated by the" in paragraph (g) and substituiing therefor the
words " umbrella body of cooperative societies,"; and

(vii) by deleting paragraph (h) and substituting therefor the following new
paragraph-

(h) a chief executive officer appointed in accordance with section 74 who
shall be an ex-officio member of the Council.

(b) ) by deleting subclause (3) and substituting therefor the following new subclause-

(3) A person is qualified for appointment as a chairperson ofthe Council of the
Institute if that person holds a Master's degree in crop research or a related field
from a university recognized in Kenya and has three years' experience in the
coffee sector.

CLAUSE 68
THAT clause 68 of the Bill be amended by deleting the expression ,. 40 ( l) (f) (g) and
(h) " appearing immediately after the word "appointed under section" and iubstituting
therefor the expression " 67(a) (e) (DG) and (h)"

CLAUSE 69
THAT clause 69 of the Bill be amended in subclause ( I ) -(a) in the introducrory sentence by deleting the word "board" appearing immediately

after the words "member of the" and substituting therefor the word..council".
(b) In paragraph (a) by deleting the word "board" appearing immediately after the

words "meeting of the" and substituting therefor the word ..Council".

CLAUSE 70
THAT clause 70 of the Bill be amended in subclause (l ) by-

(a) inserting the following new paragraph immediately after paragraph (e) _

(e) develop curriculum and offer training on research findings.

(b) by deleting the word "board" appearing immediately after the words ..functions 
as

the" in paragraph (r) and substituting therefor the word ..Council".

CLAUSE 7T
THAT clause 7l of the Bill be amended by deleting the word "board" appearing
immediately after the word "The" at the beginning of the clause and rut.iitutlng therefor
the words "Council".

t
t
I
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CLAUSE 72
THAT bill be amended by deleting clause 72 and substituting therefor the following
clause-

72. The provisions of the first schedule on the conduct of business
and the affairs of the board of directors shall apply to the Council
with the necessary modifications.

Conduct of
blsincs\ of the
Council of rhe
Institute

CLAUSE 73
THAT clause 73 of the Bill be amended-

(a) by deleting the word "board" appearing immediately after the words "member of
the" and substituting therefor the word "Council"; and

(b) in the marginal note by deleting the word "board" appearing immediately after the
words "members of the" and substituting therefore the word "Council".

74.There shall be a chief executive officer of the Institute who shall be
competitively recruited and appointed by the Council of the Institute on such terms
and conditions as the Council shall determine.

CLAUSE 75
THAT clause 75 of the Bill be amended by deleting the word "board" appearing
imrnediately after the word "The" at the beginning of the clause and substituting therefor
the words "Council".

CLAUSE 77
THAT clause 77 of the Bill be amended by deleting the word "institute or to any of its
members" appearing immediately after the word "not attach to" and substituting therefor
the word "members of the Council".

CLAUSE 78
THAT clause 78 of the Bill be amended by deleting the word "board" appearing
immediately after the words "designated by the" and substituting therefor the word
"Council". t

t
I
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CLAUSE 74
THAT the Bill be amended in subclause (l) by deleting clause 74 and substituting
therefor the following new clause -



CLAUSE 79
THAT the Bill be amended by deleting clause 79 and substituting therefor the following
new clause -

79, All letters and instruments written or made by or on behalf of the Council
of the Institute, other than those required by law to be under seal, and all decisions of
the council of the Institute, shall be signed under the hand of the chief executive
officer or in the absence of the chief executive officer, a person authorized by the
Council of the Institute.

CLAUSE 80
THAT clause 80 of the Bill be amended by-

(i) inserting the following new paragraph immediately after the introductory
phrase-

(a) such monies as may be appropriated by the National Assembly for the purposes
of the Institute; and

(ii) renumbering the existing paragraph(a) as paragraph (aa).

CLAUSE 8T
THAT clause 8l of the Bill be amended by deleting the word..board" appearing
immediately after the word "The" at the beginning of the clause and substituting therefor
the words "Council".

CLAUSE 82
TIIAT clause 82 of the Bill be amended by deleting the word..board" appearing
immediately after the word "The" at the beginning of the clause and substituting therefor
the words "Council".

CLAUSE 87
TIIAT the Bill be amended by deleting clause 87 and substituting therefor the following
ngr,r/ 6l4u5g 

-

\ I
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CLAUSE 86
THAT clause 86 of the Bill be amended by deleting the word ..March" appearing
immediately after the words "thirty first of'and substituting therefor the word ..June".



87.( I ) Disputes related to issuance of permits, licensing,
nomination of Board members or council members and other
matters that may arise in the coffee sector shall be resolved, in
the first instance, by a Dispute Resolution Committee.

Disputcs Resolution
Committecs

(2) Each licensing authority shall have an ad hoc Dispute
Resolution Committee that consists of a chair and two
other members appointed by, in the case of-

(a) the Board, the Cabinet Secretary; and

(b) the county govemments, the respective governor;

by notice in the Gazette.

(3) The members of the committee shall not be members of
a licencing authority.

(4) A dispute resolution committee may regulate its own
procedure.

(5) A licencing authority shall provide secretarial services to
a dispute resolution committee.

(6) The Cabinet Secretary shall make rules on the procedure
for nominating members to a Dispute Resolution
Committee.

(7) Decisions regarding any dispute contemplated under this
section shall be made by the relevant Dispute Resolution
Committee within thirty days of the hearing of the
dispute in question.

(8) A person who is dissatisfied with the decision of a
Dispute Resolution Committee may appeal to the High
Court.

CLAUSE 8E
THAT clause 88 of the Bill be amended in subclause ( l) by inserting the words "a
licenced exchange" immediately after the words "The Board".

CLAUSE 89
THAT clause 89 of the Bill be amended by deleting paragraph (b) and substituting
therefor the following new paragraph-

I
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(b)in furnishing such information, makes a statement which they know to be false,
commits an offence and shall be liable, on conviction to a fine not exceeding
fifty thousand shillings or to imprisonment not exceeding three months, or
both.

CLAUSE 90
THAT clause 90 of the Bill be amended-

(a) in subclause (l) by deleting the words "board ofthe institute" appearing
immediately after the words "opinion of the" and substituting theiefor the words
"Council": and

(b) in subclause (2) by deleting the word "board" appearing immediately after the
words "consent of the" and substituting therefor the words "Council".

CLAUSE 92
THAT clause 92 of the Bill be amended in subclause (4) by deleting the words ..not 

less
than twenty" appearing immediately after the word "a fine ofl'and s-ubstituting therefor
with the word "not more than fifty".

CLAUSE 94
THAT clause 94 of the Bill be amended-

\ I

(a) in subclause (l) by inserting the words "and the council of county covemors"
immediately after the words ..with the Board";

(b) by inserting the following new paragraphs immediately after paragraph(k) 
-(l) operationalization of Direct Settlement System;

(m) forms on-
(i) notice to an importer on the intention to destroy coffee;

(ii) submission of monthly returns to the Board by growers and
roasters;

(iii) communicating to the direct settlement system on charges for
delivery of services to a grower;

(iv) report by a laboratory on quality compliance;

(v) bulking ofcoffee;

(vi) coffee traceability;

(vii) the area under coffee cultivation and information regarding
uprooted coffee in a county; and

15



(viia) register of coffee growers and the number of coffee trees planted or
uprooted by member of a cooperative society.

CLAUSE 96
THAT clause 96 of the Bill be amended by deleting the word..board" appearing
immediately after the words "designated by the" and substituting therefor the word
"Council".

NEW CLAUSES

NEW CLAUSE 25 A
THAT the Bill be amended by inserting the following new clause immediately after
clause 25-

25A. (l) The Board and county governments shall regulate
the production and processing of coffee with a view of - 

-

(a) promoting productivity;

(b) promoting access to markets;

(c) facilitating provision of infrastructure including
farm inputs;

(d) providing post-harvest services;

(e) providing extension services;

(fl providing incentives to farmers; and

(g) providing credit facilities.

(2) The Board and county governments shall
maintain the necessary statistical information with respect to the
coffee sector for proper planning.

NEW CLAUSES
THAT the Bill be amended by inserting following new clauses immediately after clause
44.

NEW CLAUSE 44A

16
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4y'.A. A cooperative society shall, in imposing a fee to its lmposition or ress by srx'ieries

growers, adhere to the society's budget and not exceed ten
percent of the gross earnings from the coffee sales.

NEW CLAUSE 448

44B. (l) Every contract for milling of coffee shall be in
writing and shall contain such information as may be
prescribed.

(2) A commercial miller shall -
(a) ensure that the grower or grower,s

representative is given reasonable notice
to be present during the milling process;

(b) take out comprehensive insurance cover
against fire, theft, and other risks for all
coffee in its possession and custody;

(c) account for mill spillage or sweepings
and all other coffee by-products to the
growers and the Board;

(d) digitize its operations to ensure weight
precision, timely dissemination of
information and protection of growers'
data;

(e) submit returns on coffee received and
milled to the Board and the respective
county govemment; and

(f) comply with the prescribed standard
coffee grades.

Milling scrvices

\ I

L7

TIM FIRST SCHEDULE
TIIAT the first schedule to the Bill be amended -(a) in the title by deleting words ..OR THE BOARD OF THE INSTUTUTE',

appearing immediately after the words ..BOARD OF DIRECTORS";

(b) in paragraph (lF
(i) by deleting the words ..or the board of the institute" appearing

immediately after the words ,.board of directors,' in sub_ paragraph (l);
(ii) by deleting the words "or the board of the institute" appearing

immediately after the words "board of directors" in sub- paragraph (2);



(iii) by deleting the words "or the board of the institute" appearing
immediately after the words "board of directors" in sub- paragraph (3);

(iv) by deleting the words "or the board of the institute" appearing
immediately after the words "board of directors" in sub- paragraph (4);

(v) by deleting the words "respective" appearing immediately after the
words "business ofthe" in sub- paragraph (5);

(vi) by deleting sub-paragraph (6) and substituting rherefor the following new
sub-paragraph-

(6) The chairperson shall preside at every meeting of the board
at which the chairperson is present and in the absence of the
chairperson, the members of the board present shall elect one person
from their number to preside over the meeting of the board and that
person shall have all the powers of the chairperson.

(vii) by deleting the words "or the board of the instirute" appearing
immediately after the words "board of directors" in sub- paragraph (7);

(viii) by deleting the words "or the board of the institute" appearing
immediately after the words "board of directors" in sub- paragraph (8);

(ix) by deleting sub-paragraph (9) and substituting therefor the following new
sub-paragraph-

(9) Subject to provisions of this Schedule, the board may determine its
own procedure and the procedure for any committee of the board and for
the attendance of other persons at its meetings thereof;

(c) in paragraph (2) 
-

(i) by deleting sub-paragraph (l) and substituting therefor the following new
sub-paragraph-

2. ( I ) If a member of the board of directors is
directly or indirectly interested in any contract, proposed
contract or other matter before the board of directors and
is present at a meeting of the board of directors at which
the contract, proposed contract or other matter is the
subject of consideration, the member shall, at the meeting
and as soon as reasonably practicable after the
commencement thereof, disclose the interest of the
member in the matter and shall not take part in the
deliberations over, or vote on, the matter.

Disclosure of
intercsl.

I
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(ii) by deleting sub-paragraph (l) and substituting therefor the following new
sub-paragraph-

Any contract or instrument which if entered into or
executed by a person not being a body corporate,
would not be required to be under seal may be
entered into or executed on behalf of board of
directors by any person generally or specially
authorized by the board ofdirectors for that purpose.

THE SECOND SCHEDULE
THAT the first Second schedule of the Bill be amended-
(i) at item no. 3 by deleting the words "warehouseman's" appearing in the first

column and substituting therefor the word ..warehouse operator; and

CLAUSE 2

TIIAT clause 2 of the Bill be amended -

"broker" means a person cleared by an exchange and licensed by the
Capital Markets Authority, who may be appointed by a grower or an
association of growers in accordance with the Capital Markets Act, to sell
their coffee on their behalf through an Exchange;

\ I
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(ii) by deleting item no. 7.

(a) in the definition of the word-
(i) "coffee grower" by inserting the words ..is linked to a licenced pulping

station," immediately after the words ..coffee in Kenya";

(ii) "clearing house" by deleting the word "the" appearing immediately after
the word "on behalf of "and substituting therefore the word ..an,'

(iii) "sweepings" by deleting the word "the" appearing immediately after the
word "for sale at "and substiruting therefore the word ..an"

(iv) "Institute" by inserting the words "and rraining" immediately after the
words "the Coffee Research"

(b) by deleting the definition of the words -
(i) "broker" and substituting therefore the following new definition -



(ii) "direct sale" and substituting therefore the following new definition-
"direct sale" means a contractual arrangement between a registered

grower, coffee co-operative society, coffee union, grower-miller or a coffee
estate and an overseas buyer for the sale of own clean coffee based on
mutually accepted terms and conditions enforceable in law and includes
settlement coffee sales proceeds through the direct settlement system on
boarded by a coffee exchange.

(iii) "sales catalogue" and substituting therefore the following new definition

"sales catalogue" means a standard document prepared by a grower
or a broker appointed by a grower in the presence of a commercial miller
and in consultation with an exchange, for sale of clean coffee at an
exchange;

(c) by inserting the following definitions in their proper alphaberical sequence-

"buni" means coffee dried in the fruit or cherry but does not include hulled buni, also
referred to as clean coffee, heavy buni or light buni;

"co'operative society" means a co-operative society registered under the Co-operative
Societies Act, Cap 490; and

"Council" means the Council of the Institute as provided for under Section 67;

HI Xo 23 2023ItDated...

(2

Sen. Jame u Murango,

Chairperson
Committee on Agriculture, Livestock and Fisheries.

I
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I
REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT

THE SENATE

The Coffee Bill,2023 (Senate Bills No. l0 of 2023)

At a sitting of the Senate held on Tuesday, I I s April, 2023,The Coffee Bill,2023 (Senate
Bills No.l0 of 2023), was introduced in the Senate by way of First Reading and thereafter
stood committed to the Standing Committee on Agriculture, Livestock and Fisheries.

Pursuant to the provisions of Article I l8 of the Constitution and standing order 145(5) of
the Senate Standing Orders, the Standing Committee now invites interested members of
the public to submit any representations that they may have on the Bill.

The memoranda may be submitted to the Clerk of the Senate, P. O. Box 41842-00100,
Nairobi; hand-delivered to the Office of the Clerk of the Senate, Main Parliament
Buildings, Nairobi or emailed to c lerk. senate @ parl iament.go. ke and copied to
agricu lturelfcommittee. senate @ parliament.go.ke to be received on or before Wednesday,
26th Apn1,2023.

\

/

IIWITATION FOR SUBMISSION OF MEMORANDA

The Bill may be accessed on the Parliament Website at http://www.parliament.so.ke/the-
senate,/house-business/bi lls.

J.M. NYEGENYE, CBS,
CLERK OF THE SENATE.
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PUBLIC PARTICPAT|UN MAt RtX ON C^-FEE BtLL,2O23

I

No Clause Stakeholder Proposal Rationa le COMMITTEE
COMMENTS
RESOLUTIONS

AND

I Long Title Coffee
Estates and
Processors
Association
(cEPA)

Amend the preamble to
include -"production,
marketing, coffee trading,
value addition and
financin

Preamble is not descriptive
of the holistic role of the
Bill.

Farme rs'
Cooperative
Unions

a)Insert the following
definitions-

"coffee miller"
"cupping center"
"liquorer"'
"inspector"'
"milling statement"'
"warrant"'

"warehouse receipt"
coffee roaster'

i. To Align the
interpretation with
crops (Coffee) (General)
Regulations, 2019 and
Capital Markets
Authority)

(Coffee Exchange)
Regulations. 2020

The committee may
consider this proposal to
includes temrs that have
been used in the Bill but
are not defined.

b) Delete the definition of
coffee dealer

ii. It is not clear what
role a coffee dealer plays
and this would cause
ambiguity and likely
conflict with the roles of a
broker.

The Bill defines a coffee
dealer as a person
registered by the
Board, a county
goverrrment or the
Authority to deal in
coffee as provided under
this Act;
There is a need to define a
dealer to bring clarity or
delete the definition. As
defined it seems that t[.re

intention was to mean all
1

) 2-
interpretation



PUBLIC PARTICPATION MATRIX ON COFF ILL,2O23 e

No C lause Stakcholder Proposal Rationale COMMITTEE
COMMENTS
RESOLUTIONS

AND

coffee value chain players
while the manner it is used
in the Bill it can be

construed to mean a

specific player.

Ministry of
Agriculture
and
Livestock
Development

c) Amend the interpretation
of the word "auction" to
mean the auction system
under which coffee is

offered for sale at the
NairobiCoffee Exchange;

Lacks clarity. Refers
to system, office,
facility etc

Ihe Bill defines Auction
to mean "the auction
system under which clean
coffee is offered for sale

at a coffee exchange"

d) Amend to include a

definition for coffee
exchange.

lv, Need for clarity The word is defined under
clause 2.

KABARE
COFFEE
FARMERS
COOPERAT
IVE
SOCIETY
LTD

There is ambiguity on this
term and its not clear what
are the proposed
requirements for
registrations? It may create
a through which
unscrupulous cartels would
thrive.

Under the Bill
ttassociation" means a
registered group. The
Kenyan law is clear on
how groups are registered
and also allows freedom of
association.

f) Buyer
Include in the definition
buying coffee for Local sale or
value addition or to
import clean coffee for
secondary processing in

This is restrictive as it only
allows incorporated
companies to buy.
To open up the market to
buyers to be at liberty to
also purchase parchment

Incorporation means

formation of a legal entity.

An individual person is not
allowed to buy coffee to
curb coffee theft.

lll.

e) Association
The definition be deleted. All
players in the coffee sector are
known, well defined and
regulated. There is no need for
adding an ambiguous entity.



, No Cla use Stakeholder Proposal lLationalc COMMII'TEE
COMMENTS
RESOLUTIONS

AND

Kenya." coffee so that the saie of
Coffee would not be
restricted to clean
coffee.

A grower may undertake a
direct sell of coff-ee
overseas or to a roaster,(
clause 2)

g) Delete the direct sales
system and replace it with
RTGS.

Introducing a
new system of payment will
come with increased costs.
The existing payment
systems through (RTGS)
which is tried and tested, is
suitable.

The committee
consider this proposal

may

h) We propose that we
replace coffee grower
with coffee farmer.

We are of the view that
coffee farmer would
appropriately and clearly
describe a person who
cultivates coffee

A grower means a person
who grows a particular
type of crop. The term
farmer is broad and may
also mean a person who
rears livestock or works as
a laborer.

Coffee
Estates and
Processors
Association
(cEPA)

i) The interpretation of the
word "Agent" should
encompass "a specific
clause dealing with the
process for registration
of Agents by the Board
and requirement for
guarantee."

To provide for the process
for registration of Agents by
the Board in the Bill.

Clause 29 provides that the
Board shall license agents.
Clause 27 provides for
application of licences
Clause 94(2) (b) provides
that the CS shall provide
for in the regulations the
forms to be used lor
registration.

tr
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a

No Cla u se Stakeholder Proposal Ration ale COMMITTEE
COMMENTS
RESOLUTIONS

AND

j) Amend the definition of
the word "Association" to
include 'Coffee
Association' in order to
cover other entities
registered under different
entities of law e.g.

Company limited by
guarantee, trusts etc

The definition excludes a

situation where there could
be registration of an

"association" through
Company Limited by
Guarantee, Trusts, etc.

Association means means a
registered group ( Clause 2

) The dehnition does not
prescribe the registration
regime.

k) Amend the word "Clean
Coffee" to "Green Bean"

The industry terminology
for clean coffee is "green
bean"

Word used 23 times
Law insider defines g!e44
coffee to mean coffee bean
or dried seed of the coffee
plant separated from non-
food tissues of the coffee
fruit.

l) Amend the definition of
the word "Coffee
Grower" by deleting "and
may for purposes of
Licensing, include a co-
operative society, coffee
union, association and
estate."

The definition should only
be specific to who qualifies
as a "coffee grower".

The term is defined in the
context that its used in the
Bill.

a
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D No Clau se Stakeholder Proposal Ilationale COMMITTEE
COMMENTS
RESOLUTIONS

AND

D Amend to include a new
definition of the word
"Parchment" as the
product obtained from the
process of removal of
coffee pulp from cherry
fermentation, washing and
drying to the coffee
standard moisture
content".

The word is used in its
ordinary sense.

m) Amend to include a new
definition of the word
"Roaster"

Various Sections provide
for Coffee Roasters or
Roasters including their
licensing under Section 25,
but there is no definition of
a "Coffee Roaster"

The committee may
consider this proposal to
define a coffee roaster.

The Coffee
Sub-sector
implementati
on
Committee.

n) Insert the following new
definitions;

"Authority" (to mean
Capital markets
aurhority)
"Coffee Miller"
"Cupping Centre"
"Liquorer"
"Inspector"
"Milling Statement"
"Warrant"
"Warehouse Recei t"

Align the definations with
the published Crops
(Coffee)(General)
Regulations 2019 and
Capital Markets (Coffee
Exchange) Regulations,
2020.

The committee may
consider this proposal to
define these terms.

. --LlC , ^,. . ICP^, ,..,J [Vra r nrX Orr u. .rFEt ulrr-,202s.



PUBLIC PARTICPATION MATRIX ON COFFT LL,2O23

E

(a

No Clau se Stakeholder Proposal R:rtio n a lc COMMITTEE
COMMENTS
RESOLUTIONS

AND

Inoi
Farmers'
Cooperative
Society Ltd

a)"Parchment" include the
defi nition of parchment.

Amend the definition a coffee
grower to provide that a

Coffee grower licence
qualifies the holder to be a
holder ofall coffee value chain
licences.

Parchment being a critical
stage of coffee processing it
is important to provide for it
interpretation.

"Coffee grower" being the
primary source and owner
of the coffee, requires an

absolute qualification for all
licences in coffee value
chain.

The lvord is used in its
ordinary sense.

A coffee grower can apply
for any licence provided
that they meet the set

requirements.

Kenya
Coffee
Producers
Association
(KCPA)

o) Review the definition of
the grower to mean any
person who cultivates,
processes own coffee,
value adds and markets
own coffee in Kenya and
may for purposes of
licensing, include co-
operative societies,
unions, associations and
estates and companies,

Definition of grower ls

limiting the grower to do
only primary coffee
production. It leaves out
that grower can process
own coffee, value add and
market his own coffee

a) The Bill provides for a
grower miller clause may
trade at the exchange.
(46(2)
b) Clause 47 provides that
a grower may undertake
direct sale.
c) There is a need to define
a grower miller to bring
clarity.



r

D No CIause Stakeholder Proposal ILationale COMMITTEE
COMMENTS
RESOLUTIONS

AND

p) Redefine dehnition of
"coffee warrant" to reflect
the grower as the owner
of the coffee at the
warehouse. For coffee
sold under the terms of
ex- warehouse, - the bill
should provide the
definition to reflect the
level at which ownership
is transferred from the
grower to the buyer

What if the last endorsee is
the grower'
representative/service
provider this will therefore
mean the service provider
will be the owner of the
coffee

The bill defines "coffee
warrant" as an instrument
prepared by the
warehouseman of which
the person named therein,
or the last endorsee thereof,
shall for all purposes be
deemed to be the owner of
the coffee to which it
relates;
Under clause 49(2)
ownership changes after
sale.

q) Coffee Broker to be
enshrined within the
framework of Coffee
Board of Kenya. The
rationale is to have the
CBK which has the
industry knowledge
regulate the brokers and
coffee exchange.

CBK has the industry
knowledge to regulate the
brokers and coffee
exchange.

Though the move is good
for improved price
discovery, there is concem
is that CMA has no capacity
from its formation to
oversight the
coffee/commodity
bro

. --LlC . ,... , lCP.. , r.,,{ MH r xrX ON u, .-FEt 6tLL,ZO23.



PUBLIC PARTICPATION MATRIX ON COFFE LL,2O23

C la use Stakeholder Prop osa I ILationale COMMITTEE
COMMENTS
RESOLUTIONS

Kirinyaga

r) Separate buyer and

importer
Review the definition
of the buyer to remove
the aspect of import.

Buyer must file
monthly retums with
CBK on monthly basis
for all exports and

Iocal sale

Having the buyer also as an

importer poses a danger of
having undisclosed blended
coffee finding its way to the

coffee exchange as Kenyan
coffee (traceability
chalienges)

The Billunder clause 29(1)
provides for licencing of
importers by the Board.
Further, clause 9a(l@)
provides that the Cabinet
Secretary shall make
regulation on the
processing, importation
and exportation of coffee
and coffee products;

s) ASSOCIATION
Delete the definition of
ASSOCIATION

All the players in the coffee
sector are known, well
defined and regulated. The
word association is an

ambiguous entity.

Under the Bill
ttassociation" means z
registered group. The
Kenyan law is clear on
how groups are registered
and also allows freedom of
association.

O BUYER
Amend so that
definition to include
individual person.

the
an

The definition restricts a

buyer to only incorporated
companies.

This is a measure intended
to curb coffee theft.

No.
AND



PIJELIC yAK I ICPA I IUN MATRIX ON C^.FEE BILL,2O23.

No Clau se Stakeholder Proposal ILationale COMMITTI]E
COMMENTS
RESOLUTIONS

ANI)

Counfy
Co-Op,
Union Ltd

u) DIRECT SETTLEMENT
SYSTEM
Amend so that this
settlement system can be
replaced by the REAL
TIME GROSS
SETTLEMENT

This new system of
payment will obviously
come with increased costs.

may

v) COFFEE GROWER
Amend so that the word
"Coffee Grower" is
replaced by the word
"Coffee Farmer"

The word "Coffee Farmer
would appropriately and
clearly describe a person
who cultivates coffee.

A grower means a person
who grows a particular
type of crop. The term
farmer is broad and may
also mean a person who
rears livestock or works as
a laborer.

., Baringo
County
Cooperative
Union and
Bungoma
Counfy
Coop. Union.

a) Amend to provide a
detailed summary of
the reasons behind the
enactment of the law
and the issues it intends
to address in the coffee
industry.

Clause 3 provides for the
objects of the Bill.

The committee
consider this proposal.

3- Objects
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No Cla u se Stakeholder Proposal Ration ale COMMITTEE
COMMENTS
RESOLUTIONS

AND

Murang'a
Farmers
Coop. Union
LTD,
National
Coffee Coop.
Union LTD,
Mt. Elgon
Farmers'
Coop.Union
LTD,
Machakos
Coop.Union
LTD,
Kipkelion
District
Coop. Union
LTD and
Kiambu
Coffee
Growers
Coop.Union
LTD(herein
referred as

Coffee
Farmers Co-
operatives
Unions) and

b) Amend by rewording
the objects to provide
for -

i. regulation of the
coffee subsector;

ii. a regulatory
framework for the
registration,
licensing, issuance
of permits, issuance
of certificates,
production,
processing, quality
assurance, coffee
trading, marketing,
payment system
and credit finance;

ii i. enforcement of the
regulatory
framework and
coffee standards;

iv. a framework for
interlinkages
amongst
stakeholders.

v. Promotion of
farmerbased
associations or
platforms for
representation of

To provide a detailed
summary of the reasons
behind the enactment of
the law, the precise
goals that the Bill seeks

to accomplish, and the
issues it intends to
address in the coffee
industry.
To give an overview of
why the law was
enacted, the specific
objectives the bill aims
to achieve and the
mischief it intends to
cure in the coffee sub
sector

a

a

Clause 3 provides for the

Objects of the Bill
however, the committee
may consider adding item
no. i,iii,iv to enrich the
Bill.
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The Coffee
Sub-sector
implementati
on
Committee.

vl
farmers' interests;
a framework for
the establishment
of a coffee
stabilization fund;
Establishment of a
framework for the
provision of
sustainable funding
for the subsector;

vIt
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Inoi
Farmers'
Cooperative
Society Ltd

Include
o Marketing and

Dissemination of coffee
market information in the
ciffee value chain.

o Promotion of local
consumption of coffee.

o Promotion of Coffee
Tourism, Coffee Cultures
Coffee competitions to
create awareness of Kenya
Coffee.

o Promotion of Innovations
and Diversification of
coffee product..

a To solve information
vacuum on coffee
processing

To benchmark with
Ethiopia on coffee
tourism.

a

This are more of functions
as opposed to objects.

I 4-The
board
Kenya

coffee
of

Coffee
Estates and
Processors
Association
(cEPA)

Amend the provisions to
include;

i. the transitional
provisions in the Bill, as

highlighted within this
memorandum;

ii.proposed amendment
to the AFA Act.

iii. timelines for
re above two proposals.

i. Transition
arrangements required based
on the independence of the
proposed Coffee board of
Kenya from AFA

ii. Amendment to the
AFA Act.

provides for

J 6(2)-Powers of
the Board

Coffee Estate
and
Processors
Association
(CEPA)

Amend to provide for the
following;

Drafting team to provide
explanation for the utilisation
ofthe clause.

I

Further interrogation of this
provision is needed in order
to create requisite scenarios
that would require its
utilisation by the Board.

PUBLIC PARTICPATION MATRIX ON COFF ILL,2O23.

Part XII-
transition.
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ii. Such an action
by the Board would require
written approval by the CS in
Charge of Agriculture

6 7.

Management
of the Board.

Baringo
County
Cooperative
Union and
Bungoma
County
Cooperative
Union.

a) Amend to substitute the
name plantation farmers
with estate farmers

b) Amend also to increase
membership of Estate
farmers and Small holder
farmers in the Board

i) Over 70o/o of coffee is
produced by smallholder
farmers and this should
reflect in the
representation on Board.
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Coffee
Farmers'
Cooperative
co-operatives
Unions.

c ) Amend to include the
following;
i. one person

representing coffee
estate growers
nominated by the
Council of County
Govemors;

ii. one person
nominated by the
Council of County
Governors who
should have
relevant knowledge
in the coffee sub

sector;
iii. one person

nominated by the
apex body of
cooperative
societies
representing the
largest number of
smallholder coffee
growers in Kenya;

ii) Small holder farmers are

mainly organized in
Cooperatives and have an

apex body. For
consistency with
definitions, the use of
estate farmers as opposed
to plantation farmers.
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Ministry of
Agriculture
and
Livestock
Development

d) Amend to insert a new
clause 2(b) that will read as
follows;

2(b) The Cabinet
Secretary shall make
rules
for nomination of the
members of the Board
under (1)(d), (e), (0
and (g)

iii) Not clear on how
the Cabinet shall
appoint the
members
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Coffee Estate
and
Processors
Association
(cEPA)

e) Amend so that the Board of
Directors can be

constituted as follows;
l. Chairman
2. PS Agriculture
3. PS Trade
4. I Representative of the

farmer cooperative with
the highest total
production.

5. 2 Appointees from the
Small Holders
(Cooperatives)

6. 2 appointees from Small
and Medium Estate
farmers, and from
Plantation farmers

l. I Appointee
representing the CR
Institute

8. I CS Agriculture
Nominee (Farmer)

9. I Council of Governors
Appointee (Farmer)

10. c.E.o

ir) To have a

pragmatic and
farmer oriented
outlook, for
efficiency and
adequate
representation. At
least 7 farmers for
regional and gender

balance.

The Coffee
Sub-sector
implementati
on
Committee.

Amend to insert/add the
following;

i. Principal Secretary in
charge of cooperatives or
the Commissioner for

To align with the provisions
of Mwongozo and ensure
all players along the value
chain have been represented
in the Board.
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Co-operatives
ii. The Principal Secretary
for the time being responsible
for finance or a representative
nominated by the Principal
Secretary in writing

iii. One person
representing coffee estate
growers nominated by the
Council of County Governors

iv. One person
representing coffee estate
growers nominated by the
Council of Governors

v. One person nominated
by the Council of Govemors
who should have relevant
knowledge in the coffee sub
sector

The membership should not
exceed the proposed
number under the
Mwongozo which provides
7-9 members.

Inoi
Farmers'
Cooperative
Society Ltd

Coffee Producing
Cooperative needs at least 5
slots in line with its 66yo
production (Kg) command and
76Yo of the National coffee
production area (Ha). This is
in line with our 2010
Constitution on Equality and
Fair representation.

Coffee Cooperative
Societies are
underrepresented in the
proposed Board, compared
to national coffee
production
According to (AFA), Coffee
Year Book 2020121;
Production
Estates 33.81"
Societies 66.16%

Stakeholder
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Kenya
Association
of
Manufacture
rs

The Board is heavily
dominated by govemment
officials which may
influence its through the
direct nomination of most
of the board Members.

Songonyet
Farmers
Cooperative
Society.

Composition of the Board does

not mirror coffee farmers but
the GOVERNMENT.
All the directors are either
nominees of
the President, Cabinet
Secretary, the
principal secretary or the
Council of
Governors. And hence they
will drive the govemments
agenda in their meetings rather
than the FARMERS
WELFARE.

Farmer representations to be

elected by Farmer Producer
Organizations (FPOs),
Agriculture is a devolved
function, it is important
We propose one member to
be nominated to the board
from the caucus of
CECMs from coffee
growing counties to
represent the county
executive committee
members-

COG to nominate one
person

7(r) Kenya
Coffee
Producers
Association
(KCPA)

Amend the composition of
the board ofdirectors
The board shall comprise of
seven (7) coffee farmer
representatives elected from
the different coffee growing
regions as follows -
5 from smallholder farmers,

.The board is made up of
even number.
.Smallholder farmer
produce over 60%o of the
coffee production and
deserve more representation
in the board.
.Farmers to elect
representatives directly.

Amend Clause 7 to provide for
the inclusion of industry
stakeholders as members of
the board
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(central, rift valley, eastern,
western and nyanza regions)
I from large estates, 1 from
small and medium estate.

Define the term plantation

.The term plantation is not
defined

Kabare and
Kirinyaga
County Co-
Op Union
Ltd

Co-operative Societies
are grossly
underrepresented yet they
represent hundreds of
thousands of Coffee
growers and undertake most
of the functions in the Bill.

The Council
of Governors
Agriculture
Committee

Amend to read as follows

7 (1) The Board shall consist
of-
(a).... Clause 7 to include

) Two persons of the
opposite gender nominated
by umbrella body
representing small holder
coffee growers

) One person nominated by
the umbrella body
representing plantation
coffee growers;

) Two persons of the
o slte ender and with

To provide for the
representation of the Coffee
growing counties. The
development and regulation
of the coffee industry
requires counties to play a
central role hence the need
for adequate representation
in the Board.
We also recommend that
nomination of coffee
farmers be done by the
respective farmer
organizations.

Clause

Amend membership of coffee
board.



PUBLIC PARTICPATION MATRIX ON COFF ILL,2O23

C lau se Stakeholder Proposal Ration ale COMMITTEE
COMMENTS
RESOLUTIONS

AND

7(2)
Gazettement
of Board
members

Coffee Estate
and
Processors
Association
(cEPA)

Amend this section to
provide a time frame of 30
days for gazettement for board
members under (1)(d), (e), (0
and (h)

7 8

Qualification
for
appointment
of members of
the Board.

Kirinyaga
Counfy Co-
op Union
LTD

i). members representing Co-
operative societies in the
board be increased to more
than half of the board
membership.

ii) the qualification of
members representing Co-
operative Societies in the
Board be in line with the
qualification set under Section
28(4) of the Co-operative
Societies Act-
iii) That Section 8(b) should
S ecify that the ex enence

The proposed qualifications
go against the qualification
of committee members of
Co-operative Societies as

set out under Section 28(4)
Co-o erativeof the

Mwongozo provides for a
minimum qualification of
Board members to having
anained a university
degree. However, noting
that this will be
representatives of
cooperatives who are
elected in accordance with
the Cooperative society
Act, the Committee may
consider this proposal.
Further the recommended
term limit is 3 years
renewable once.

No.

knowledge and experience
in coffee sub-sector
nominated by the council
of governors;

(g) one person nominated by
the association of large-scale
coffee farmers;
(h) one person nominated by
the institute.

Section 7(2)has missed out
CS Gazette Appointment of
Board Member under l(h)

The Committee may
consider this proposal to
provide fot gazettement.

The said provisions shut out
most of the leaders in the
corporative movement who
do not have the proposed
education, but who have a
wealth of experience in
coffee production and
management.
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should be in Management
of Co-operative Societies of
Coffee estate.

iv) We propose Section 9 be
amended to increase the term
for 3 years to 5 years
as is the Current term for AFA
Board members.

Societies Act no. 12 of
t997.

The proposal for a 3 year
term of board members may
not have meaningful impact
in the coffee Sector where
the crop takes longer to
mature.

Inoi
Farmers'
Cooperative
Society Ltd

Requirement of a degree
should be replaced with
qualification as outlined by the
Cooperative Act and
Cooperative Societies by- laws
in the management of
C ve Societies

Requirement of a degree is
punitive to Cooperative
Societies.

Refer to the colnment
above.

8 9

Term of
appointment

Inoi
Farmers'
Cooperative
Society Ltd

Five years renewable term for
one further

A term of 3 years is too
short for tangible impact to
the coffee sector noting
that; this law is seeking to
amend AFA Act of 2013
which gives the members 5

years renewable.
Considering the nature of
Coffee Plant to maturit v

Refer to the comment
above.
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9 10-

Vacation
office.

of
Ministry of
Agriculture
and
Livestock
Development

Amend the Clause for clarity
or delete the
interpretation of the word
'agent'

"agent" means a person

registered by the Board who
may be appointed by a

grower for purposes of
facilitation of
overseas direct sales with
regard to logistics;
Does it mean the Board will
be selling Coffee of its
own?

10(1)
Vacation
office

of
Kenya
Coffee
Producers
Association
(KCPA)

o Define physical infirmity
. Redefine the clause to
give growers power through a

resolution to recall members of
the board who does not meet
the objectives ofthe growers.
The recall power will be
excised on the following
instances: When a member is
convicted of a criminal offence
declared bankrupt, ceases to
represent the interests for they
were elected.

a Vacation of board
member by physical
infirmity is
discriminatory
Vacation of office by
recall is not considered

The word physical
infirmity is used in its
ordinary sense.

The
consider
recall.

commlttee may
onthe proposal

Will have to provide for
recall procedure

a
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ANI)

ll
Functions of
the Board.

Inoi
Farmers'
Cooperative
Society Ltd

) The coffee Board to Take
over roles under Capital
Market Authority.
amendment of The Capital
Markets Act (Cap. 485a)
The Capital Markets
(Commodity Markets)
Regulations, 2020. This will
make the Board to be able
to fully take its regulatory
role.

b) Promotional Activities to
the farmers on market
processes
. A whole chapter on

Coffee Marketing and
Coffee Information
Centre needed.

o Structure to manage
Direct Sale.

To Centralize thefl coffee
regulation and regulatory
role,

a) The Committee may
consider this proposal

b) Part VI provides for
marketing of coffee.

l0

Licensing-

&
28.
licensing
regime

l)(b);
1) (c);

ll(
23(

Kenya
Association
of
Manufacture
rs

Amend the licensing regime in
the Bill by harmonizing and
centralizing the issuance and
management of the issuance of
licences.

Uniformity of legislation
is paramount to avoid
multiplicity of laws and
other costs.

. Coffee is a physical
commodity that is traded
through a physical market
where the buyer has to see
what the andare bu 1

The committee May
consider this proposal.
Currently, the coffee (gen)
regulations and Capital
market coffee regulation
provide for licencing of
exchange by the capital
markets. Further, in other
jurisdictions like Ethiopia

ruuLlC rnx r lCPa r ruN MATRIX ON C^-'EE BILL,ZOZ3.

No. Stakeholdcr
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therefore it cannot be traded
like other trade that is

regulated by the Capital
Market Authority.
The Bill has not provided a

structure of how this will be

Co-opted into the coffee
trade as cunently
constituted.

Coffee is traded through an

exchange.

1r. 11(1) (c)
The Board to
register coffee
dealers-

Coffee
Farmers'
Cooperative
unions.

a) Delete the paragraph i) it Is not clear what
role a coffee dealer plays
and this would cause

ambiguity and likely
conflict with the roles of a

broker.

The Bill defines a coffee
dealer as a person
registered by the Board, a
county government or the
Authority to deal in
coffee as provided under
this Act;
There is a need to define a

dealer to bring clarity.

Ministry of
Agriculture
and
Livestock
Development

b) Amend I l(1) by
deleting the words "of
directors" that appear
after the word "Board"

The Side
provides for the
functions of the
Board while the
provision talks
of the Board of
Directors.

Amend as proposedii)
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Coffee Sub-
sector
Implementati
on
Committee.

Amend to add the
following functions of
the Board;
l. To take over the

regulation and
licensing of the
existing Nairobi
Coffee Exchange.

2. The regulation of
Marketing and
Trading.

3. To provide for the
management and
regulation of the
consolidated Coffee
Development Fund,
proposed under
Part V of the Bill.

4. We propose that the
Board be mandated
to develop an
online and mobile
platform for remote
licensing and

c)

re stratlon

iii) There is
concem about having
double regulation of the
coffee sector by AFA and
CMA.

iv) Further, we
have more conflicting
regulations on marketing by
the County Governments,
AFA and the CMA.

v) Clause ll(0
provides for marketing.

vi) T

See the Comment above
on licencing coffee
trading by Capital
Market.
Clausc ll(0 provides
for marketing
The Bill does not
provide for a fund.
I lc gives the Board
responsibility to register
coffee dealers, further
clause 88 provides for
digitization operations in
the coffee sector by the
Board and the county
government.

Chief of staff
and Head of
Public
Service

Amend to delete functions (b)
and (c) and insert the
following new subsection (b)
and (c) to provide a list of
licences to be issued.

For clarity on the
certificates, licences and
permits that are issued by
the Board as stipulared in
the re ulations

) The Second schedule
provides a schedule of
the licences and the
licencing bodies.
b Clause ll
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(c) undertake capacity

building activities and provide

advisory services for players

along the coffee value chain.

To enhance the functions of
the Board so as to ensure

development and promotion
ofthe coffee sector.

provides for technical
assistance which is process

of providing targeted
support to an organization
with a development need. It
is an effective method for
building the capacity of an

organization.

t2 t2-
Committees of
the Board of
Directors.

Coffee Estate
and
Processors
Association
(cEPA)

a) Amend to Include a
proposal where the Board be

granted the power to request
the COG, Small Holders and

Plantation Associations to
provide names of such persons,

within this provision.

i) The Board may request the

COG, Small Holders and
Plantation Associations to
provide names of such
persons.

This is too prescriptive and
may hinder the Boards
performance of its
functions.

13. 13-
Delegation
the board
directors

by
of

Ministry of
Agriculture
and
Livestock
Development

b) Amend the Clause for
clarity or delete the
interpretation of the word
'agent'.

ii) "agent" means a

person registered by the

Board who may be

appointed by a grower for
purposes of facilitation of
overseas direct sales with
regard to logistics; Does it
mean the Board will be

selling Coffee of its own?

The committee may
consider this proposal to
amend the word Agent as

defined under clause 2 to
read coffee agent.
The word Agent as used in
the Bill has two meaning
and therefore there is need
to amend it to bring clarity.

c) Provide clarity on the
provision.

It is not clear who
the committee of the
Board are, Clause l2
provides for
committee of the
Board of Directors

iii) Amend as proposed

Clause
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Baringo
County
Cooperative
Union and
Bungoma
County
Cooperative
Union.

a) Require the chief
Executive officer
possess experience
the coffee industry.

to
in

Having
Management
experience
alone is not
sufficient.

i) The committee may
consider this proposal to
enrich the Bill.

Ministry of
Agriculture
and
Livestock
Development

b) Amend 15(2) ro
provide that the
Managing Director
shall be the chief
executive and will be
responsible forthe day
to day running of the
affairs ofthe

Board."

i) All staff and employees
are of the Board and not
the Board of Directors.
Instruments for the Board
shall be subject of other
Govemment Agencies
including SRC and SCAC.
The Board may not wield
such powers as provided.

Amend as proposed

r s(2)
Chief
executive
officer

Chief of staff
and Head of
Public
Service

Amend to include 10 years'
experience of senior
management in the coffee
subsector.

To align with the provisions
of Mwongozo.

The committee may
consider this proposal to
align the Bill with the
Mwongozo guidelines.

l.l.

ls(l) Ministry of
Agriculture
and
Livestock
Develo ment

c) Amend to substitute the
word "Chief Executive
Officer" by "Managing
Director"

The Mwongozo guidelines
provides for the office of
the chief executive officer.

15. l6-
Functions of riculture

Ministry of Amend to provide for the
Board will have Com an

Mwongozo guide s that
consider tl.ris l'o

may
sal to

The committee

Proposal

Company
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the chief
executive
officer.

and
Livestock
Development

Secretaries who shall be the

Secretary to the Board.
The provision that the CEO
shall be subject to the

direction of the board of
directors...' seem to give a

situation of micro
management by the Board
of Directors

align the Bill with the

Mwongozo guidelines.

16. 18-
Staff of the
Board.

Ministry of
Agriculture
and
Livestock
Development

"agent" means a person

registered by the Board who
may be appointed by a

grower for purposes of
facilitation of
overseas direct sales with
regard to logistics;
Does it mean the Board will
be selling Coffee of its
own?

The committee may
consider this proposal to
ermend the word Agent as

defined under clause 2 to
read coffee agent.
The word Agent as used in
the Bill has two meaning
and therefore there is need
to amend it to bring clarity.

t7 t9-
Protection of
members of
staff from
Iiability.

Ministry of
Agriculture
and
Livestock
Development

Amend the Clause for clarity
or delete the
interpretation of the word
'agent'

"Does it mean the Board
will be selling Coffee of its
own?

See the above comment

18. 23-
Role of counfy
goverments.

Coffee Estate
and
Processors
Association
(CEPA) and
Kenya

Amend so that the maxtmum
fees, levies and charges be

standardised under the Act and
adopted by the County
Governments in their local
laws.

We require greater

safeguards than those in
subsection (3) in order not
to have County
Governments overcharge
for levies and fees and to

Counties have different
needs and therefore there is
a need to allow flexibility.
Clause2S(3) provides f,or

safeguards.

PUBLIC PARTICPATION MATRIX ON COFF ILL,2O23,

Clause Proposal

Secretary

Amend the Clause for clarity
or delete the
interpretation of the word
'agent'
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Association
of
Manufacture
rs

ensure uniformity across the
counties.

23(l)(a) Kenya
Association
of
Manu factu re
rs.

We propose for the
development of a National
Govemment Policy

a The industry lacks the
coffee policy and
Strategy
The Coffee industry
requires a solid
framework, for purposes
of stability and future
forecast.

There is need to have a
policy which will guide

a

le islation

Under clause I 1(d) the
Board may make
recommendations for
policy and strategies to the
Cabinet secretary

r9. 23(l)(g)
Issuance
movement
permit.

of
Songonyet
Farmers
Cooperative
Sociefy.

Amend to provide for
issuance of movement permits
for mbuni , parchment and
clean coffee within and
outside the county of origin.

To provide for movement of
parchment to dry mills
outside the county, milling
services are sourced
Competitively within and
without the counties.

The committee may
consider this proposal to
enrich the Bil[.

20. 24-
County
specific
legislations.

Kenya
Association
of
Manufacture
rs

We propose for the creation of
uniform guidelines by the
cabinet secretary to
standardize the operations of
the coffee industry.

There is need for
uniformity across
the counties to
reduce cost of doing
business in the

o

coun

Counties have different
needs and therefore there is
a need to allow flexibility.
Clause23(3) provides for
safeguards.

ruor-lC I ^,.. rCPA,,-,r Mr,,.,,. ON u., .E urtr_,2023.
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21. 2s (1) -
Licencing of
coffee
operations.

Amend subsection (1) to
include commercial miller and
warehouse

To align with Coffee
(General) Regulations on
licensing which were
heavily negotiated and
thus should be considered
so as to maintain the
status quo.

The Committee may
consider this proposal to
include warehouse and
commercial millers licence
which will be issued by
counties.

The Council
of Governors
Agriculture
Committee

Amend subsection (l) to
include commercial miller
and warehouse

Commercial milling is a

trade within the County
hence the respective County
Govemments are best
placed to issue this license.
Trade development and
regulation, including-
trade licences are devolved
functions.

The Committee may
consider this proposal to
include warehouse and
commercial millers licence
which will be issued by
counties.

'r', 26-
Registration
of coffee
dealers.

Coffee Estate
and
Processors
Association
(CEPA)

Amend this section to insert a
clear provision detailing what
the effect of"registration" is.

To provide for what a

registered person or
institution can or can't do
visdvisalicensed
institution.

23. 28-
Licences
issued by the
Authority.

Coffee Estate
and
Processors
Association
(cEPA)

Amend to replace "CMA
Act and Regulations" with
"the Coffee Board of
Kenya".
That the licensing powers
granted to the "Capital
Markets Authority" be

I

u

To avoid double regulation
ofthe coffee sector. Further,
we have more conflicting
regulations on marketing by
the County Govemments,
AFA and the CMA.

This is a policy issue, the
committee may make its
decision.

No.

Coffee
Farmers'
Cooperative
unions and

Chief of staff
and Head of
Public
S ervice

The committee may
consider this proposal to
enrich the Bill.
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instead granted to the
Coffee to the Board.

28 Inoi
Farmers'
Cooperative
Society Ltd

Capital Market Authority
Structure does not have Coffee
Sector representation making it
lack legitimacy in coffee
sector.

by See the above comment

28 and 29 Kirinyaga
County Co-
op Union
LTD, Kabare
Coffee
Farmers Co-
Operative
Society Ltd

We propose that all the
functions assigned to the
capital markets Authority be
transferred to the Coffee board
ofKenya.

Sections, 28 and 29 of the
Bill give crucial licensing
duties to the capital market
Authority
The composition of the
authority has National
Govcmment representatives
and six other members
appointed by the Minister.
The board therefore lacks
representation from major
stake holders, that is, coffee
farmers and county
overnment

See the above comment

21. 38(2)
Coffee
mapping

Barichu
Farmers Co-
op Society
LTD.

Delete

./,

This will kill the spirit of
cooperatives

This clause provides for
soil mapping and analysis
to determine nutritional
requirements for coffee
production and llot
coo eratlves

,< ,10. Coffee
growers

Substitute the word may with
shall

To enshrine the rights of
coffee growers

The
the

clause provides that
institure sHALL

No.

AND

Licences Issued
Authority Cap.4854.

r'
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cooperative
u n lons

UNDERTAKE analysis of
farm inputs and does not
infringe on rights of
growers

26 4l Kabare
Coffee
Farmers'
Co-
Operative
Society Ltd ,

Kirinyaga
County Co-
op Union
LTD

Section 41 of the Bill be

deleted.
The provision ls

discriminatory to

cooperative societies since
other groups like Coffee
estates which also grow
Coffee are they excluded.
This will increase
administrative costs in
carrying an exercise whose

benefits have not been

disclosed or demonstrated.

Clause 26

registration
dealers-

provides for
of all coffee

27. 44 Coffee Estate
and
Processors
Association
(cEPA)

Amend to delete subsection 44
(3), (4) and (5).

There is a

conflation of two
legal issues
within Section
44

The committee may
consider this proposal to
rectify the error.
The clause provides for
two separate issues.

Amend by inserting a new
clause 44A that will contain
the content of subsections 44
(3), (4) and (5).

ll They do not
relate to coffee
traceability and
disclosures.

Inoi
Farmers'
Cooperative
SocieW Ltd

Cooperative Society to be
guided by the Cooperative Act
Cap 490; impose fees
according to the agreed budget

The above clause is in
contravention of
Cooperative Act
management of Cooperative

The committee may make
a decision on the proposal
by putting into
consideration the

AND

l.
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during all members AGM or
SGM and at the cost of
operation and not exceeding
twenty percent as per the
existing Commissioner of
Cooperative directive and
Cooperative Act Cap 490.

society and dangerous to the
survival of the cooperative
societies with low
production. To avert the
collapse due to low
production and struggling
Cooperative society;

j ustification provided

44(3)
Societies to
retain not
more that
l07o to cover
for production
costs.

Kenya
Coffee
Prod ucers
Association
(KCPA)

Reviewed the clause
a) to maintain the current

20% for office
operations

b) Reference should be
made to all the
registered small holder
coffee growers and not
cooperative societies
only

c) provide a transition
period of five years of
progressive efforts to
move from twenty
percent to ten percent.

References to cooperatives
alone is discriminatory
while there other
smallholder growers
organization allowed for
pu{pose of registrations e.g.
companies, associations
Depending on the
performance of the
cooperative society, union,
association, 10% may be
sufficient for some and
insufficient for others

KABARE
COFFEE
FARMERS
co-
OPERATIV
E SOCIETY

Delete Section
bill.

44(3) of the The said Section in the bill
is in contravention Section
42 of the Co-operative
Societies Act which
provides for Application o/
socle S ro rty and
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LTD and
Kirinyaga
County Co-
Op Union
Ltd, Barichu
Farmers Co-
Op Society
I,TD

funds

We also note that the 10%

proposed is not suffrcient or
realistic. Currently, there is
a general guideline by the
Commissioner of Co-
operatives for the sum not
to exceed 20% of the gross

eamings.

Songonyet
Farmers
Cooperative
Society.

Amend this to read 20% The ten percent may be

sufficient orinsufficient for
operations depending on
the volumes being
processed. For small
societies that are developing

, pegging
the commission at ten
percent may stunt its
growth. Allow
the farmers to grow their
cooperatives by voluntarily
contributing to their growth
processes.

No.
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PART IV
COFFEE
TRADING
AND
MARKETING

Inoi
Farm erst
Cooperative
Society Ltd

. Trading of coffee to start
from a point of parchment.
This will give the coffee
grower liberty to control his
produce and also encourage
local consumption. It will also
encourage direct sale.

Lacking
Form, type and the stage of
processing at which coffee
(Cherry, Parchment, and
Clean) can be traded in
market.
Engagement of the Coffee
Grower with the Marketing
Agents, Direct
MarkeVDirect Sale and
local market.

The bill provides for
sale of clean coffee.

b) Forms of Contacts
for engagements of grower
and agents shall be
provided for in the
regulations( 94(2)(b)

29. {s(2) The sample size for quality
analysis should remain at
250gms
Also review the clause to read
as follows - upon delivery of
coffee for milling, the miller
shall draw a pre-milling
analysis sample of not more
than 500gm and formally share
as follows - 250gm for pre-
milling analysis and 25Ogm for
the grower's independent
quality analysis for
comparison purposes with the
results from commercial
miller. The grower shall
acknowledge receipt.

The crurent practice of
sample size is 250gm and
is adequate for quality
analysis and therefore no
technical grounds for
increasing the sample size
to 500gms

- independent analysis
before delivery to the
miller- creates a gap in that
the miller can doubt/dispute
the source of the analyzed
coffee

Need some
expertise.

technical

28.

Kenya
Coffee
Producers
Association
(KCPA)
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Also provide an actionable
reconciliation mechanism to
protect the farmers where the
pre - milling analysis reports

between the commercial miller
and independent quality results
are considerably different. The

bill should provide acceptable
variation/standard range

4s(7)
Competitive
procurement
of millers.

Kenya
Coffee
Producers
Association
(KCPA)

The bill should make a

provision for development of
regulations for competitive
procurement or align with or
refer to the provisions of
procurement act

The Public procurement
and Assets disposal Act
provide for the
procurement process for
public entities. Act.

4s(7) BARICHU
FARMERS
CO-OP
SOCIETY
LTD

A meeting of choosing the

miller to be held within 2

months of the end of the crop
year.

This should depend on the
production time zones of
each region. The best time
to appoint a miller and a

marketer should be

immediately after the final
payment. This will avail
the marketer enough time
to search for lucrative

Reject. This can be agreed
on at the society level.

The miller shall provide Pre-
milling analysis report upon
delivery of coffee for milling
and before the grower leaves

the millers premises.

competitive procurement -
is not defined
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coffee markets.
4s(8)

Kenya
Coffee
Producers
Association
(KCPA)

Define the person who
communicates to DSS provider
on charges and nature of
commercial services.

The DSS provider is limited to
trading currency and
conversion is the responsibility
of the growers

a) Clause 50 provides
for preparation of sales
catalogue by millers.

b) Clause 2 defines
'sales catalogue" as

tandard document prepared
y a cof fee miller, or an
ppointed broker in
onsultation with an
change and growers, for

ale of clean coffee at the
xchange;

c) Clause 45(8)
provides that, Any charges
imposed for the delivery of
services to a coffee grower
shall be communicated in
the prescribed form to the
direct settlement system
provider before the sale of
coffee for the purpose of
settlement after the sale has
been conducted.

the person who
communicates to DSS
provider on charges and
nature of commercial
services is not defined
coffee is traded in dollars
and the bill is silent on this
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30. 46-
Coffee
trading

Coffee Estate
and
Processors
Association
(cEPA)

Amend to insert a provision
for the issuance of a Marketing
and Trading Licence, issued by
the Board.

Creation of a provision for
the issuance of a Marketing
and Trading Licence - in
order to allow national
associations to consolidate
their county chapter licenses
and permits.

The Bill under the Second
schedule provides on how
different licences will be

issued.

46(l) Coffee
Trading

Kabare
Coffee
Farmers Co-
Operative
Society LTD
, Kirinyaga
County Co-
op Union
LTD, Inoi
Farmers'
Cooperative
Sociefy Ltd

Amend to include -

a) Such other method as a co-
operative society or Coffee
estate may choose in
accordance with the relevant
laws relating to sale of goods
and the law of
contract

Section a6(l) of the Bill
provides the manner in
which Coffee trade can be
carried out. We are of the
opinion that the same is
very restrictive and should
be expanded so as to open
new markets and foster
competition.

The Bill provides for sale
of coffee through direct
sale and through exchange
which offers altemative to
the growers.

46(3)
Submission of
returns.

Barichu
Farmers Co-
op Sociefy
LTI)

This role to be designated to
board members

The board members are
better placed to carry out
this exercise.

47 Ministry of
Agricu Itu re

Amend clause
for -

47 to provide Provides for
without

direct sales
adequate

The Committee may
approve this proposal to

Stakeholder

The Clause provides for
Direct sales. The essence
of direct sales to open up
the market for ease of
doing business.
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and
Livestock
Development

a) The Cabinet Secretary
to make rules for sales;
and

b) guidelines for direct
sale to be issued by the
Board

guideline

Inoi
Farmers'
Cooperative
Society Ltd

Amendments to allow a
licenced coffee grower to sell
own coffee as parchment
coffee or clean coffee to a
licensed roaster or buyer for
local and intemational market.

This sub-sec is against
coffee market liberalisation
and right of ownership of
property (coffee) and its
control.

It is also against the
traceability of coffee in the
coffee value chain.

It excludes and limits the
licenced coffee growers
from selling coffee directly
to intemational market
licenced bu ers

The Bill provides for direct
sale of clean coffee to a
roaster or overseas buyer.(
clause 47)
The committee may
however consider the
aspect of sale of parchment
coffee.

47(L) Ministry of
Agriculture
and
Livestock
Development

Provide definitions of sale,
roaster and value addition.
Roaster should be limited to
sale of value added coffee to
both local and international
markets
Roaster should only buy coffee
from the exchan e

Roaster, sale and value
addition not defined in the
bill

The committee may
consider this proposal to
includes terms that have
been used in the Bill but
are not defined.
The rationale for havimg a
roaster buy coffee frorn the

e is not clear, also

AND

enrich the Bill.

Since growers can do value
addition of own coffee, then
there should be no legal
provision for the growers to
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sell clean coffee directly to
the roaster

baning a grower from
selling clean coffee will
hinder ease of doing
business.

48-
Establishment
of Coffee
Exchage.

Coffee
farmers
cooperatives.

a) Delete

Nui.obi
exchange

the word
coffee

remove reference to a
specific entify to align
with the coffee regulations
and the Capital Markets
Act

The Bill provides for a

coffee exchange.
Why Establish if it's a

private company?

Ministry of
Agriculture
and
Livestock
Development

i

b) Amend to include;
(2) The operations of the
company shall
be prescribed in the
Regulations
under this Act.
(3) The funds ofthe Exchange
shall
consist of-
(a) Auction levy;
(b) Registration fees payable
by commercial marketing
agents and coffee buyers

(d) Govemment Grants and

thedonations made to
Exchange.
(e) any interest from
deposits
(c) monies from a

approved by

fixed

source

the Exchange Committeel

Operations of
Exchange and
source of fund are
provided
for

the

not

Are these provisions
necessary Since NCE is
private company
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(6) The Cabinet Secretary shall
make
regulations to provide for the
management of the NCE and
the

development of the Trading
Rules

Coffee Estate
and
Processors
Association
(cEPA)

a)Amend so that the Nairobi
Coffee Exchange be
restructured and regulated by
the Board.

b) Amend Section 48(4)to
make direct settlement
system optional, allow the
members to choose the mode
of payments, i.e whether
through DSS or to be paid
through their cooperative
accounts.

a) There is concem about
having double regulation of
the coffee sector by: The
Ministry of Agriculture
(through AFA) and the
Capital Markets Authority -
through the regulations
under the CMA Act.
There is a need for
transitional provisions for
the Nairobi Coffee
Exchange to be regulated by
the Board.

b) Coffee is sold in batches
and proceeds are usually
accumulated in the society's
accounts to form reasonable
figures for payments.

Inoi
Farm erst
Cooperative

Use of the existing and secure
Real Time Gross Settlement
RTGS through Central Bank

The proposed channel does
not have farmers'
representation.
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Societv Ltd ofKenya approved banks

Coffee Task
force.

Amend this clause 48(1) and
(2) to remove reference to a

specific entity

To align with the coffee
regulations and the Capital
Markets Act.
Define Authority in the
interpretation section to
mean the Capital Markets
Authority.

The committee may
consider this proposal.

48(4)
Direct
Settlememt
System

Kenya
Association
of
Man ufacture
rs

We propose for more
engagements with the industry
stakeholders to establish a

more feasible payment system.

a The Bill seeks to
introduce the element of
a central payment
system. Prior to its roll
pout the same ought to
be tested to establish its
effrcacy and reliability.
This will ensure that the
system will work
seamlessly without any
major hitches.

a

The committee
consider this proposal

may

4e(3)
Dissem in ation
of
information.

Coffee
farmers
cooperatives.

Sub-sec 3;
Dissemination of information
should be Real time
dissemination of information
and should be displayed in a

public portal accessible to
public at all time.
curently a preserve a few
players.)

Currently this information is

a preserve a few players.
Clause 88 provides
digitization. I propose an

amendment to include the
coffee exchange.

AND
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50-
Sales
catalogue.

Baringo and
Bungoma
County
Cooperative
Union.

This overlooks the
involvement of grower
millers in creating the
sales catalogue.

Clause 50 provides
consultation between
Miller and grower.

for
the

Coffee
Taskforce.

Consider to amend this clause
to to provide that -
"A grower miller or an
appointed broker in
consultation with the
commercial miller, shall
prepare a sales catalogue in
consultation with the exchange
and growers for all the coffee
in a licensed warehouse in
accordance with this Act."

Giving the commercial
millers control in
preparation of sales
catalogue may perpetuate
conflict of interest at the
coffee exchange to the
disadvantage of coffee
growers.
To align with the definition
sales catalogue.

s0(l) Kenya
Coffee
Producers
Association
(KCPA)

Provide definition of a
commercial miller - coffee
miller" means any person who,
every crop year mills own
parchment coffee or on
wholesale basis as a service for
a fee;

It is not clear why the
broker is appointed in
consultation with the
commercial miller
Definition of commercial
miller is not provided

The committee may
consider this proposal to
define a grower miller and
a commercial miller.

sl(6)
Ware housing.

Kenya
Coffee
Produ cers
Association
(KCPA)

No recourse clause is
provided - it is difficult to
implement/enforce such a
law

t
t̂or

a) Clause 92 provides
general penalty clause,

however there is a nced to
enhance the penalty from
20,000.
b) The ware house receipt

system act provides

-. 't

Stakeholder

Amend to include a grower
Miller in preparation of a sales
catalogue

Include a recourse clause to
facilitate
enforcement/i mplementation
of the law.
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comprehensively
warehousing, we
align the provision
the act to this bill.

on
can

to

52-
Import
export

and
Baringo and
Bungoma
County
Cooperative
Union.

a) Include grower's miller
in the clause.

The proposed Bill limits
coffee exports to parties
with coffee buyers licenses.

This seems to block grower
millers from exporting
their own coffee through
direct sales.

There is a need to
harmonise the provisions
of direct sales and import
export buyers licence.

ls direct sale export/
Will it require buyers
licence?

To include a provisopn to
provide for quality control
for direct sales.

Amend to include the
aspect of direct sales.

Amend to require " importer to
have "the consignment
inspected and obtained a

Phytosanitary Certificate from
the Kenya Plant Health
Inspectorate Service;"

The committee may
consider this proposal to
clarify that certificate will
be obtained upon
inspection.

s2(1)(a) Kenya Plant
Health
Inspectorate
Services
(KEPHTS)
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Ministry of
Agriculture
and
Livestock
Development

Amend the side note to read as
follows;
'Blending with Imported
Coffee'

The Clause actually
provides on actions upon
labelling and does not
prohibit blending.

'fhe clause provides for
imported

lcoffee. /Dt

There is a need to insert
penalty for the offence.

oca
oblending

coffee

a

53-
Prohibition
against
blending.

Coffee Estate
and
Processors
Association
(cEPA)

Amend the marginal notes and
list of clauses so that they may
read as follows;
"Requirement for declaration
of blending" or "Prohibition
against blending where there is
no declaration."

The section notes on a first
reading imply that blending
is illegal altogether.

KEPHIS Replace the word 'Instit!*
with the word'{ry$

Amend to set a
requirement ,./ for
collaboration. ,/

57
Coffce
imports
conform
standards.

to
to

KEPHIS Include a clause on the role of
Kenya Plant Health
Inspectorate Services
(KEPHIS) in the issuance of
Plant Import Permit (PIP)

Clause 5(l) (b) provides
that an importer shall "
adhere to the safety and
health standards prescribed
under this Act and any
other written law."

59 Coffee
Cooperative
Unions.

Amend to require remittance
of the proposed Levy through
DSS

To comply with the
regulations that mandate
using the direct settlement
system for all payments
and disbursements

Not all sales are done
through the exchange. Eg.
Direct Sales.
However, this can be
provided for the sales at the
exchange.

6e

>F )16r*-,o-- tb b\

Proposal

Delete to read blending.

ss(e)
Quality
assurance
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Coffee Estate

Processors
Association
(cEPA)

Amend to include a subsection
that provides that;
"The CS should come up with
regulations for the use of the
conditional grant. Priority for
utilisation should be extension
services and road
maintenance. "

The manner of use of the
conditional grant needs to
be specified.

The Bill provides
grants will be used

development.

that
for

Coffee
Taskforce.

Amend to provide for
remittance of levy through the
direct settlement system for
the development of the coffee
industry.

To align with the
regulations which provide
for all payments and
disbursements through the
direct settlement system.

se(r) Kenya
Coffee
Producers
Association
(KCPA)

Import levy should be higher
than export levy to promote
exports and discourage imports
A two percent levy on exports
and a five percent lely on
imports

We are discouraging
exports and promoting
imports by having the same

amount of import and
export levies

The committee
consider this proposal

We propose for a phased re-
introduction of the coffee
development levy.

a the implication of the
Levy is that the buyers
will caution themselves
bt factoring in the levy
in their buying price and
take-home amount by
the farmer continues to
shrink.
To counteract this, wea

The committee
consider this proposal

mav

Rationa lc

Refer to the above
comment.

mav

Kenya
Association
of
Man ufacture
rs
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propose a phased re-
introduction of the levy.
This will allow for the
market to adjust itself
gradualIy

Kabare
Coffee
Farmers'
Co-
Operative
Society LTD
, Inoi
Farmers'
Cooperative
Society Ltd,
Kirinyaga
County Co-
op Union
LTD

a) The appointment to County
Govemments should be
proportionate to their Coffee
production in the preceding
year. In this way, the counties
which contributed more will
get a higher allocation.
b) The Co-operative Societies
Estate Farmers organization
and Coffee organisations
representatives in the Coffee
growing counties should
participate in the decision
making in so far as the
utilization of the apportioned
Coffee developments levy is
concemed.

Section 59 (2) (c) of the Bill
provides that 0.5% of coffee
development levy be
apportioned to the Coffee
growing County
Govemments. The two
proposals will improve the
said section so that it
reflects fairness and
transparency as required
under Article 10 of the
Constitution of Kenya.

'l.he committee
consider this proposal

lnay

All payments to millers,
marketing agents, coffee
factories, estate accounts and
individual farmers shall be
made out of the Direct
Settlement System (DSS)
account.

j112) BARICHU All coffee funds should be

COMMITI'EE
COMMENTS
RESOLUTIONS

se(2)-
Apportionmen
t of lery.

6l (l) BARICHU
FARMERS
CO-OP
SOCIETY
LTD

How?
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FARMERS
CO-OP
SOCIETY
LTD

directed to the societies so that
they are able to fulfill their
obligations to the farmers.

Cooperatives Societies provide
the following to the farmers:

a) Four Picking Advances
per year.

b) School Fees Advances
c) Farm Inputs on credit.
d) Medical Insurance

Covers i.e. NHIF nad
Kinga ya Mkulima
Insurance Covers.

Paying the funds directly to the
farmers will stop them from
accessing these facilities. Most
farmers will not purchase farm
inputs and this will be the
beginning of the end of the
cofflee industry for small scale

farmers as we know it in
Kenya.

\
11 (3)

R
BARICHU
FARMERS
CO-OP
SOCIETY
LTD

The government should be

more specific on what
expenses the 10Yo will cover.
Many socirties survive on
2004.

64 Coffee Estate
and

Amend to insert transitional
provisions

It is not clear
relationship between

the
this

Part XII Provides for
transitional provisions.
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Processors
Association
(cEPA)

institute and the formerly
existing institute that exists
under the Kenya
Agricultural and Livestock
Research Organisation.

67-
Membership
of the Board
of the
institute.

Coffee
subsector
task Force.

Amend to consider the
following members-
i. The principal secretary for

matters relating to trade
ii. One person representin the

Chief Executive Officer of
the Kenya Phytosantitary
Plant Health Services;

ii i. One person representing
smallholder coffee
growers nominated by the
Council of County
Governors;

iv. One person representing
coffee estate growers
nominated by the Council
of County Govemors

Amend subsection (3) on
qualification of a Chairperson
to require
a) Holds a doctorate degree;

and
b) Five years' experience in

the coffee sector.

To upgrade the
qualifications for the Board
chairman and members and
add representation of coffee
growers.

oard of the institute

Proposa
embers.
I iii and lV lS

already captured in the
Bilt.
Iv is appointed by cs we
can consider amending to
be appointed by COG.
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The Council
of Governors
Agriculture
Committee

Amend by deleting Clauses 67
(l) (f) and (g) and replace with
the following news Clause 67
(l) (0 and (g) to read as

follows:
67. (l) The management of the
Institute shall vest in a board
consisting of-

(a) a chairperson of the board
appointed by the President by
notice in the Gazette;

(f)one person nominated by
the umbrella body resenting
estate coffee-growers and
appointed by_the Cabinet
Secretary;

(g) one person nominated by
the umbrella-body
representing small scales
coffee growers and appointed
by Cabinet Secretary;
(0 One person appointed by
Council ofCoun Governors;

The Commiftee may
consider this proposal to
have representatives of the
farmers appointed by their
umbrella body and to add
one more representative of
the COG.

Socie Ltd

Inoi
Farmers'
Cooperative

At least
Members
preserved

3 Institute Board
slots should be
for Coffee Co-

o eratrve Socie

Coffee Co-operative
Societies may be left out in
the Institute Board

resentation des ite their

The committee
consider this proposal

may

Proposal
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representative in line with their
national production.

66%0 national production
and 74Yo national
production area as per AFA
Coffee Year Book 2020121.

Kenya
Coffee
Producers
Association
(KCPA)

The CRI Board shall comprise
of the following: -

a) Three (3) member
representing coffee farmer (2
small holder coffee farmers, I
Estate farmer)
b) One (1) member
representing subject matter
specialists in coffee from
KALRO
c) One (l) member
representing the Coffee Board
ofKenya
d) One (1) member
representing the Ministry
responsible for Agriculture
(MoA)
e) One (l) member
representing National
Research Council for Science,
Technology and Innovation
0 One (1) member
representing the Ministry
res onsible for Finance

the selection criteria for
farmers is not clear

. Why are farmer
representatives
nominated as
government
appointees. Farmers
are the consumers of
the research findings
and should therefore
drive research.

r Even number of
board members is un
usual for board
composition

. -,LlC . . .... lCP. .,,,. J M^.,.,^ O[\,-,..,-EEE urtt,202s.
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67(t) Kabare
Coffee
Farmers Co-
Operative
Society Ltd,
kirinyaga
county co-op
union ltd

Co-operative Societies should
have at least 3 representatives.

Section 67(1) of the bill
provides for the

membership of the institute.
Sadly there is no

representative of the Co-
operative Societies and

Coffee estate.

67(3) Kabare
Coffee
Farmers Co-
Operative
Society Ltd,
Kirinyaga
Counfy Co-
oop Union
LTD

a) The said experience be 
l

specified to mean experience

in Management of Coffee Co-
operative Societies. Coffee
Estates, Coffee institutes or
research centres.

b) Another function be added

to the institute. "To establish

and
maintain information centers
for coffee Farmers which will
disseminate important
information, data and training
to Coffee farmers on important
and emerging issues."

Section 67 (3) requires the

chairman of the institute to
have 3 years experience in
the Coffee Sector.

The committee may
consider this proposal.

68 Inoi
Farmers'
Cooperative
Sociefl Ltd

Board term should be five
years renewable for one

further term.

This law is seeking to
amend AFA Act of 2013
which gives the members
(AFA BOARD) 5 years

Mwongozo recommends a

term of years renewable
once.
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69 a) In section 69(f)
Define infirmity

b) -Define physical infirmity
-Redefine the clause to include

l- The growers will have
power through a resolution to
recall members of the board
who does not meet the
objectives of the growers.
The recall power will be
excised on the following
instances:
a) When a member is
convicted of a criminal offence
in a Kenyan court of law
b) When the member is
declared bankrupt by a Kenyan
Court of law
c)When the member ceases to
represent the interests for
which he/she was elected to
the Board
(the bill to make provisions for
development of recall
guidelines)

a) infirmity is not dcfined

b) Section 69- Vacation of
board member- the vacation
by recall is not provided for

a) The word is used in its
ordinary sense. infirm
means feeble or weak,
not physically or
mentally strong,
especially through age
or illness

b) Members may make a

decision on the recall
clause.

renewable.
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70 Coffee
Subsector
Taskforce.

Amending to read as

follows-
(1) For purposes of

carrying out its
functions under
subsection (1) the
Institute shall-
a) Undertake policy

and social-
economic analysis
and make
recommendations
to the Cabinet
Secretary on coffee
research;

b) Support and
promote the
training and
capacity building in
relation to coffee
research;

Consider including the
following functions-

i. Be the premier
national and
regional Institute in
research into and

development of
new coffee

To provide for
functions
specifically.

some
more

This functions are well
catered for in the Bill under
clause 70.
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ll

varieties and
improvement of
existing varieties;
Facilitate the use of
improved
production and
processing
technologies and to
establish adequate
feedback systems
from coffee farmers
and processors in
order to achieve the
highest possible
quality of coffee in
Kenya;
Organize national
and regional bi-
annual conference
with coffee
producers,
processors and key
stakeholders to
share research
findings and
receive feedback

lll

Kirinyaga
County Co-
op Union
LTD

Amend by inserting a new
subsection 70 (f to read as

follows-
"to establish and maintain

Clause 70(2)j provides for
establishment of platforms
for sharing research
information.
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information centers for coffee
farmers which will disseminate
important information, data
and training to coffee farmers
on important and emerging
issues"

7t-
Power
coopt.

to
The clause should be reviewed
to reflect that cooption of
board member is demand
driven and subject to budget
allocation

provision for co-opting
board members should be

demand driven but subject
to budget allocation

The clause uses the word
"may" meaning that its
optional.

74 Coffee
Subsector
taskforce.

Amend subsection (3Xb) to
read as follows-
(3Xb) holds a minimum
doctorate degree in agriculture,
crops science, economics or
business administration or its
equivalent from a university
recognised in Kenya; and

To enhance the
qualifications of the Chief
Executive Officer.

Mwongozo recommends a
minimum qiualification of
a degree with 10 years
experience in the relevant
field.

81-
Porver to raise
of borrow
Money

Coffee
Cooperative
societies.

In instances of
Borrowing

heavy The Bill provides
consultation with
Cabinet Secretary.

for
the

Chief of staff
and Head of
Public
Service

Insert a clause that allows
approval of the Cabinet
Secretary in charge of
Agriculture in the case of
heavy borrowing.

and
over

Stakeholder

Kenya
Coffee
Producers
Association
(KCPA)

In instances where the Institute
needs to Borrow heavily,
require the approval of the
Cabinet Secretary

To provide checks
balances on
borrowing/spending.

The Bill provides for
consultation with the
Cabinet Secretary.



i,ubLlC rAK r ICPA r tut{ MH r xrX OI\ c' '' 'EE B|LL,2023

No CIause Stakcholder Proposal llationale COMMITTT]E
COMMENTS
RESOLUTIONS

NND

87-
Arbitration of
disputes.

Amend to include a schedule
in respect to methods of
lodging disputes, period of
resolution of disputes and the
entity to be constituted within
the Board to listen and
determine such disputes.

The ADR clause should be
comprehensive within the
Bill in order for it to be

effective.

There is a comprehensive
arbitrate legislation on
arbitration.
Arbitration Act no 4 of
1995.

88-
Digitazation.

Coffee Estate
and
Processors
Association
(cEPA)

Amend so that the provision
should create a joinder of
operations between the Board
and the Ministry of ICT, and
mobile service providers to
find a way to involve farmers
in the digitisation of the
systems. Examples: Access of
information through US SD.

The provision does not
provide specifically for how
the system is to be
developed and by whom.
The provision should also
set out how farmers would
have access to
data./information within this
system - especially outside
of mainstream digital
platforms and streams

The Clause provides that
the Board ans CEC Shall
automate their operations
and shall ensure multiple
parties can access it

Coffee
Subsector
task force.

Inserting a new subsection
88(3) which will read as

follows-
88(3) the digitalization
referred to in sub-section (l)
shall require the conversion of
the entire value chain into a
digital platform based on
automation, computerization,
integration across the value

To align with the coffee
regulations.

The committee may
consider amending to
require automation by the
entire value chain.

Coffee Estate
and
Processors
Association
(cEPA)
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chain and digital instrument
usage including weigh scales,

digital scanners, storage and
inventory management.

89A Coffee
Su[rsector
task force

Add a new subsection 89A on
sharing of information where
the provision will be on
sharing of information
between the Board and County
Govemments.

To align with the coffee
regulations and enhance
harmony in regulation of
the coffee industry.

The committee
consider this proposal

may

New clause on
Su rveillance Coffee

Subsector
task force

Amend to insert the
following-

(1) The Board and county
governments shall
jointly or separately
conduct periodic
surveillance among
growers, pulping
stations, millers,
toasters. processing
plants, warehousing
facilities, transporters,
retail outlets, border
points and buyers'
premises to assess the
degree of compliance
with the coffee industry
policy, standards, code
of practice and
rc lato

a) The Board under
Clause 1l(m) IS
REQUIRED TO
conduct
surveillance

b) Clause 55(9) the
Board of the
institute is required
to conduct periodic
surveillance.

c) 23(0 requires
counties to inspect
dealers in the
respective counties

framework.
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90-
Limitation of
the right to
acccss to
information.

Coffee Estate
and
Processors
Association
(cEPA)

Amend so that The
Information disseminated
should be in accordance with
the Constitution and the
Access to Information Act,
20t6.

The Information
disseminated should be in
accordance with the
Constitution and the Access
to Information Act, 2016.

The Clause requires
adherence to Art, 24 of the
Constitution.

e0 (4) -
Penalty

Coffec
Cooperative
Unions.

Increase the fine to one million The Committee
consider this proposal

l1lay

92 Coffee Estate
and
Processors
Association
(cEPA)

Amend by inserting the
following words "whichever is
higher."

The provision does not
specify which fine to apply,
between Kshs. 20,000 and
2x the value of
coffee/coffee products - to
assist in distinguishing
which of the two fines is
aftracted.

94-
Regulations.

Coffee Estate
and
Processors
Association
(CEPA)

Amend so as to provide for
provisions for the timelines
within which the CS should
enact regulations.

The Bill should make
provisions for the timelines
within which the CS should
enact regulations.

Clause Proposal

(2) The Board and the
county governments
shall share surveillance
reports for purposes of
compliance and
enforcement.

Kes. 30,000 is not
deterrent enough for an
offence relating to breach
of data privacy.
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The Council
of Governors
Agriculture
Committee

Amend to read as follows:
94. (l) The Cabinet Secretary
may, in consultation with the
Board and Council of County
Governors, make
Regulations-

To conform to Articles 6(2)
and 89 of the Constitution
as well as the Fourth
Schedule which requires to
two levels of government to
consult and cooperate.

The Committee may
consider this proposal to
provide for consultation.

Coffee
Subsector
Task force

Clause 94(2)(h), the word
'trade' can also mean Cabinet
Secretary doing regulations for
coffee Exchange which is

already under CS National
Treasury.
Clause 94(2)(h), need express
reference to Capital Markets
Regulations that provide for
DSS for coffee sales proceeds

settlements. If left open, the
Cabinet Secretary can issue

regulations that violate
provisions on DSS under
Capital Markets Act.

To provide for consultation
with the county
governments
Amend Section 94(2) (h)
and section 9a(2) (k) to
remove the word 'trade' and
for the Bill to expressly
provide for DSS for coffee
sales proceeds settlement as

provided under Capital
Market Act.

The committee may
consider this proposal.
If establishment of DSS is

approved then the CS
Trade shall mage
regulation of
operationalization of DSS.

e4(l) Coffee
Cooperative
Unions.

Amend to require the Cabinet
Secretary to consult with The
Council of County Governors

Agriculture is Devolved. The Committee may
consider this proposal to
provide for consultation
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Secon d
Schedule

Kenya Plant
Health
Inspectorate
Services
(KEPHTS)

Amend to include the
following;
"Plant Import Permit and
Phytosanitary Certificate."

Establishaed under the
Kenya Plant Health
Inspectorate Service Act
2012

Kenya
Association
of
Man ufacture
rs

Addition of the Coffee
Marketing Agents License.s

Marketing is a core function
of the industry and needs to
be incorporated.

The Bill does not provide
for the role of marketers .

The Council
of Governors
Agriculture
Committee

Amend by replacing the word
"Board" and replacing with the
word "County Government" to
read as follows:

8. Commercial coffee miller's
licence to be issued by the
tqgnty Government

To align to the provisions of
section 7 of Part 2 of the
Fourth Schedule of the
Constitution,

The Committee
consider this proposal

may



PUBLIC PARTICPATION MATRIX ON COFF IILL,2O23

No Clau se Stakcholder Proposal Ilationale COMMITTEE
COMMENTS
RESOLUTIONS

AND

Kenya
Coffee
Producers
Association
(KCPA)

lnterpretatlon
definition of
refened to in
provided -

of terms
some terms
the bill not

1 . Plantation
2. Grower miller
3. Nursery operators
4. Coffee dealers
5. Commercial coffee
miller
6. Coffee importer
7. Coffee exporter
8. Coffee roaster
9. Coffee liquorer
10. Bulking/bulkedcoffee
11. Millablequantities
12. Sample room
13. Coffee sample
14. Buni
15. Logistics
16. Contract with service
provider

The bill should provide
definitions of the coffee
business terms - for
effective/efficient
application, enforcement
and implementation of the
legal framework

Object of the Bill- the Bill is
Iacking in adequate provision
for promoting primary
roduction of coffee. Some of

Coffee production - the
bill should provide
adequate provisions for
promotion of coffee
production for
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the objects not included:
. Lack of adequate

provision for
promoting primary
coffee production for
sustainability of the
coffee industry. The
declining coffee
production to the
current 40,000MT
tonnes is a threat to the
sustainability of the
coffee industry

o Promotion of sector
specific funding
(financial products) -

the bill is lacking a

clear framework for
funding the sector. In
the Bill the CBK has

been given the mandate
to establish a funding
model, business plans.
A suitable altemative is
a coffee fund
establishment

o Promotion of local
consumption of coffee
to cushion coffee
farmers against coffee

sustainability of coffee
industry - e.g. zoning land
to increase coffee
production land use, tax
waivers for utilizing idle
land for coffee farming ,
rejuvenation of coffee
bushes programs, climate
change
mitigation/adaptation
programs, reduced
production costs,
integration of information
communication
technology in coffee
production.
Promotion of sector
specific funding
establish a coffee under
the coffee Board of Kenya
that will consolidate - a)

Cherry Fund and;
b) Commodity Fund -
formerly coffee
development fund
The Coffee Fund objective
is financial inclusion for
coffee farmer - to offer
short- and long-term
financing for coffee
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price volatility

Promotion of domestic
coffee consumption - e.g.
elevate the Kenyan coffee
brands as superior
commodities around the
globe through initiation of
soluble coffee
development, local
consumption, and country

growers.

to coun romotion
Section 44(5)- does not
capture the gaps at milling
level that exposes farmers to
losses/coffee traceability
strategies to protect the farmer.
This includes:

r Potential exchange of
coffee or loss because
the farmer does not get
a pre-milling analysis
report upon delivery of
coffee for
milling/exaggerated
milling losses. The pre
milling analysis report
should show the cup
quality/profile of the
coffee delivered for

Coffee processing shall be
subjected to traceabilify
and intcgrity standards
including the following
aspects and others that
may be introduced by
CBK
i. Sorting of coffee
berries between the dry
(buni), ripe, over ripe and
under ripe
ii. Weighing of cherry
at the point of grower
delivering it at the pulping
station
iii. Weighing
parchment before storage
and delivery to the mill

The Bill provides that a
representative of the
grower will be present
during milling - Clause
aaQ) @) and (c) .

No.
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milling, the quantity,
the milling losses,

moisture content the
grade among other
parameters

iv. Weighing of empty
bags used for coffee
delivery to the mills
v. Recording of
moisture content using a
moisturc meter at the
drying, storage and
delivery to the mill stage.
vi. Pre-milling
analysis report - all
growers shall be provided
tnith 

" 
p..-rnilling aualysis

report upon delivery of
parchment to the mill that
captures the following; -
weight of coffee delivered,
moisture content, milling
Iosses, date of delivery,
grading, cup quality and
any further information
and or guideline that may
be provided by the Coffee
Board of Kenya.
i. An indicative date
for coffee milling so the
grower can be present
during milling.
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No legal
management
exchange

provision for
board of coffee

Provide legal provision of
management of coffee
exchange.
Farmers among the other
industry players should
have the majority
representation by their
own representatives to
oversee the trading of
their commodi

The Bill does not list the
legislations that are being
repealed. This leaves a

significant legal gap given the
existing conflict between the
curent operational Crops Act
2013 and the Coffee General
regulation 2019 and capital
market (coffee exchange)
regulations 2020. On coffee
trading
The same oversight is
observed by establishing
Coffee Board and Coffee
Research Institute without
repealing Crops Act 2013,
AFA Act 2013 and KARLO
Act 2013 respectively under
which these institutions are
established

The bill should provide
the legislations that will be
repealed by the bill

The intention of the Bill is
not to repeal any Act. The
Bill however amends
Section 14 of the crops Act
and I't Schedule in order to
remove Coffee from the
purview of the Crops Act
and AFA.

No.
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Transition provisions not
provided - e.g. stakeholders
with existing licenses, what
will happen if the bill is
enacted?

The bill should have
transition provisions

Direct sales -
The bill does not make legal
provisions to protect the
farmer from exploitation on
direct sales

The bill should make legal
provision on direct sales
and include -
i. The gruwer
establishes a direct contact
with the buyer, or his
personal networks, or
through agents
ii. Grower takes a

sample of 250gms for
coffee valuation of the
coffee being traded to
coffee board
iii. The grower and the
buyer sign a sales
agreement
iv. The sales
agreement is registered
with Board and declares
the beneficial interest of
the parties in direct sales
Prohibited practices on
Direct Sales
a) Direct Sales
without registration with

PUULIC ran r lCPlr r rurrl Me r xrr O[\ u 'EE urr-r-,2023.

This will be provided for in
the regulations.

COMMITTEE
COMMENTS
RESOLUTIONS
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consider this proposal

may
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Coffee Board of Kenya
b) Execution of direct
sales without cup quality
analysis
c) Signing of consent
to sell without sales

contract
d) Agents receiving
payments on behalf of the

rowers
Provision of prohibition
clauses but no provision of
recourse - this makes it
difficult to apply/enforce the
law

Reserve price setting - the bill
does not make provisions on
coffee valuation to guide the
farmers on reserve price
setting yet majority of farmers
are not involved during reserve
price setting
Majority of the farmers also
lack capacity to understand
reserve price setting and
therefore to engagement their
legal representative on reserve
price setting

The bill should make Iegal
provisions for reserve
price setting for both
direct sales and coffee
traded through the
auction. The regulator
should be tasked to
provide guidelines for
reserve price setting
through enlisting among
other factors there of -
international coffee prices
and trends thereof,
seasonali of coffee

No.

provide recourse clauses
where applicable to
facilitate
enforcement/implementati
on of law e.g. heavy
penalties to the offenders
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Clearing and settlement - no
identification of the banks'
responsibilities/liabilities e.g.
in case of miss posting the
money, who is responsible,
issues of cybercrime and the
money is lost
Currently the marketing agent
deposits USD one million as
guarantee to cushion the
farmers in the event that the
coffee roceeds do not reach

production globally,
competitiveness of the
Kenyan coffee market and
quality aspects of the
coffee being traded among
other factors
Make provisions for
market information
sharing with the farmers
to help them understand
market trends
The bill should also make
provisions for extension
services to farmers to
understand coffee
valuation and farmer
involvement in reserve

rice settin

farmers'

No.

Liabilify of the clearing
and settlement system
should be defined because
the system will not only
provide banking services
but settlement services.
The bill to provide
provision for development
of guidelines on the
workings of DSS/dcvelop
a rule book to protect the

moncy
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Clause Stakeholder Proposal Rationale

the farmer. This requirement
of bank guarantee is
withdrawn with the
introduction of DSS and is a
gap that should be sealed to
protect the farmers
Coffee is traded in dollars - the
bill is silent on this. The bill
should make provisions on
how this will be effected

including that DSS should
be automated and should
not retain the money even
a single minute.

While DSS may sort out a

number of issues affecting the
farmer, the following needs to
be clarified in law to seal any
gaps that the system may
expose the farmer to -
o Who takes responsibility in

case grower's monies is
sent to wrong accounts?

o What is the protection of
the grower/guarantee for
the farmer's money?

. What is the duration
between the receipt of the
money at DSS and the
disbursement?

o Is there a cost of operating
DSS and who will meet

The DSS provider should
be limited to coffee
trading currency and
conversion shall be the
responsibility of the
grower.
All service providers
contracts with growers
must indicate payment in
Iocal currency except the
contracts with the brokers
or agents which will
indicate payment in
dollars

PUBLIC PARTICPATION MATRIX ON COFI IILL,2O23.

No.
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o

this cost if any?
Who is responsible lbr
system failure.
What happen when the
system fails

a

No NAME OF
STAKEHOLDER

COMMENTS

M.JOSEPH
GITHUI a) Cash crops need to have direct sales from the processing factories so as to minimize unnecessary

deductions of farmer proceeds.
b) Ministry of agriculture should work hand in hand with the farmers at the grassroot.
c) The ministry should assist the farmers in soils testing.
d) The ministry should help the farmers in obtaining modern species of those crops so that they have

higher yields.
e) Comparatively the value of the shilling since the 1970's is always depreciating. The government

should do something about it.
0 The price ofboth crops should not be less than at least Kshs 100 for a kilo.
g) Since Kenya is agricultural country, coffee and tea are the only foreign exchange earner and so the

govemment should make sure that the farmers is assisted to keep his/her morale up.

He proposes the following-

) KASEMBELI
NASIVUMA a)

b)
c)

Improve coffee societies infrastructure;
Strengthen extension field services to assist coffee farmers;
Ensure certified coffee seeds;

I
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d) Ensure soil testing to know refund fertilizers;
e) Value addition before sale;

0 Cherry fund - to assist farmers;Direct Settlement System (DSS) to be operationalized and eliminate
loss of farmers money and pilferage of farmers money;

g) Address the issue of coffee smuggling;
h) Trim the powers of AFA under the ministry since we are reviving coffee board;
i) Transparency and disclosure of coffee purchase prices at the auction;
j) County govemments to vote funding awards coffee farming;
k) County governments to vote funding awards coffee farming;
l) Institute guaranteed minimum coffee payment;
m) Eliminate cash payments;
n) Identify areas which urgently need factories and reduce the distance of service delivery by farmers;

and
o) Provide email addresses or farmers to submit the written memorandum of soft copy.

J Giakanja
Farmers' Co-
Operative
Society Limited

This society's challenges are. That-
a. Farm input-govemment to offer subsidies to all farm inputs and channel them to the nearest

N.C.P.B;
b. Lack of knowledge of Good Agriculture Practice; Climate changes time to tiome like that year

2022-2023;
c. Lack of funds due to poor coffee prices in the coffee Auction Market;
d. Debts and loans of the society should be paid by the Govemment and rebuild the society once more;
e. The Guarantee Minimum Retum should be set by the Govemment to uplift the farmers' morals; and
f. Agricultural Officers should inspect the coffee farms before coffee seasons began.

Kiandu Coffee
Factory

Their views are that-
a. The problems affecting coffee farmers directly are the following;

a. Cost of NEMA certificate is very high totaling to about Kshs. 120,000 per annum Electricity
bills for processing coffee is high

b. Coffee milling and marketing charges are extremely high for example, milling 500 bbags of
Mbuni you pay approximately Kshs. 450,000

c. Cost ofexport bags should be left to exporters only
d. Parliament should enact new rules to safe guard single factory societies which are

performing well for years or be semi-autonomous to the mother society and run their owr.r
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NYERI TOWN
MP

4
bud et. The role of su ervision to be left with the mother societ

The comments from the Nveri Town MP areas follows -
a. The inclusion of both the term coffee dealer and coffee broker is entrenching cartels a

lifeline;
b. The objects of the bill are ambiguous and the outcome cannot be tangibly measured;
c. The Bill has nothing on stabilizing coffee prices;
d. The Bill has nothing on sector funding for production, inputs and processing;

e. The Bill has nothing on value addition;
f. The Bill wants the coffee farmer to fund the agencies it is creating;
g. 70% of Kenyan coffee is produced by small holder farmers this should be reflected in the

represeni.aLion ii-r decision making bodies;
h. Sales catalogues preparation for presentation to coffee exchange should be limited to coffee

owners;
i. Glower millers should be allowed to export their produce without incuning other

levies/costs;
j The power of boards to borrow is an open cheque book while the financiers are farmers.

This power has been abused in the past. The KPCU is fresh in the minds of farmers, the
power to borrow must be limited or subjected to oversight by parliament; and

k. Offenders under this act should not have option of a fine. This sector has been pilfered with
impunity because the looters deal in big money and can afford any fine. Make it deterrent by
mandatory time in jail.

5 Githiru Farmers
Coop Sociefy
Ltd

The cooperative puts forth the following views on the Bill. That-
a. The govemment introduces a very strong and effective coffee actllaw;
b. Coffee farmers be saved from coffee cartels and middle men;
c. The govemment assits the coffee farmers by governing the high cost of imputs;
d. Coffee products should not be sold through the Nairobi Coffee Auction which does not help

the farmer hence exploits the farmer;
e. A Coffee farmer representative be allowed to accompany his/her colfee selling process at all

levels from the factory during the process oftheir coffee sales; and
f. The ement committee be lven more wers to be involved in direct sales throu h out



PUBLIC PARTICPATION MATRIX ON COFI. IILL,2O23.

during negotiations

6 Njuriga
Farm ers'
Cooperative
Sociefy and
Chepkube
Farmers'
Cooperative
Society Limited

a. The subsidy fertllizer be brought to the society level. To be paid with the products of the next
presiding year;

b. Farmers be mobilized. Farmers should get kshs 100 and above mgr;
c. A farmer should be getting bonuses for hisftrer products;
d. Digital weighing machines be installed and the old machines be renovated with new models;
e. CCTVs be installed in factories and have a mulika mwizi;
f. The youth coffee farmers be provided with humus and fertilizer to motivate them;

fe foaN er d5 beS ro edd o ed catt to ro dVI he uum S r auo5 pp gr dan heCp nl IIo e ebp q ty ITV v
dro tod eb dat n od ar e c oS h ta th oS e Ccan anhfacto the de o elar c n o Sk Sh

The following views were made-

7 Baragrvi Coffee
Farmers Okoa
Mukulima
lnitiative

a) Farmers feel it is fair and competitive if each individual factory is allowed to be appointing its own
miller and marketer. This should be done at the factory level;

b) Farmers feel it is fair for each factory to manage financial operations independently by- ordering
and paying offarm inputs, employment offactory workers, purchasing ofcoffee processing
materials and factory repairs;

c) Members to decide about the produce (kgs) of cheny needed for one to participate in voting the
leaders;

d) Members to determine a specified time to serve when elected as a factory director or any other
elected office; and

e) Each member who attends a general meeting to be treated to lunch allowance without
discrimination.

Their views are that-

8 Kaagari South
Coffee Farmers
Co-operative
Society

The current management/ supervisory committee is in a conspiracy to sell the lands earmarked for the
construction of the factory in Kawanjara Sub-location.

The sale of all these properties were not supported by any public advertisement as required by law
pertaining to disposal of public property and no information has been availed on the sale proCeeds.

1. Irregular sale of lands

2. Elections

coffee



ruDL|C rAn r ICPA r r\r{ Mrr r nrrr O[\ c' ''EEE otLL,2025.

There has been no elections of the management/supervisory committee fbr this society for many years. The
current team came in office before the corona outbreak.

3. Kagaari farmers 'off,rce Building'
The partly incomplete building is built on a plot allocated to the society by the then local authority. to
primarily empower the coffee farmers of Kagaari South Co-operative Society.
The registered members of the society were in agreement and had their individual contributions deducted
from their respective payout so as to meet the cost ofthe construction ofthis office building.
There has also been substantial amount of money advanced to the society by some local financial
institutions for the purpose of completing this office building. We need urgent assistance to establish the
amount so far advanced to the sociefy towards the building and completion of this office building.
We also request a thorough audit inspection for the entire operation of the society regarding its
general operatiotrs. This may require the experlise of an "Anti-corruption Audit Team"

9 Pcter Lutukenyi Peter Lutukenyi; a coffee farmer in Sirisia, views are-
a. Term limits be introduced to the Society Management officials where some have been in office

since the early 90s;

b. Field extension officers be employed to be visiting and guiding farmers so as to produce best quality
coffee; and

c. Direct payment to farmers be emphasized.

10 Chepkube
Farmers
Cooperative
Society Limited

This cooperative society proposes that-
a. Between clauses 23-25, a clause be introduced that will provide for the baning of County

Cooperative Officers from interfering with the running of Cooperative Societies since they add
totally no value to the coffee value chain from the coffee exchange. In fact, the Cooperative offices 

I

should be abolished to say the least; 
]

b. Between clauses 28-37, a clause should be added that provides for the Capital Markets Authority to 
]

licence as many as possible preferably not less than 200 players at the proposed Coffee Exchange to
create competitive environment. This will benefit the the farmer as opposed to the current 11 major
buyers who call the shots at the current Nairobi Coffee Exchange but whose beneficial owners are

two multinationals; and
c. Between clauses 46-56, the following paragraphs should be anchored into law-
d. "to provide for millers to buy coffee patchment in cash from cooperative societies upon



tendering/application and the highest bidders awarded the tenders but not vice-versa. This will
ensure the farmer gets her/tris coffee proceeds promptly besides having a say in the his,4rer coffee
pricing process contrary to the current situation where the grower/cooperative society or a farmer
has totally no say in coffee pricing chain;

e. He/she miserably collects the small amount/peanuts given to him/her by the cooperative society;
f. The coffee farmer should be allowed to sale his/her coffee to whoever offers the pest price to

him/her but not restricted/barred through dragonian legislations
This trend should be sto osed Bill"ed trou the

11 Mathira North
Farmers

Reasons that have contributed to poor coffee harvest

1. Poor coffee Husbandry
Since coffee farmers do not have other stable sources ofincome, they practice intercropping to increase on
lncome.

2. Poor Sales
Due to crop husbandry, there is reduced output per given area that is of low quality. This combination
fetches low prices in the market translating to poor cherry rate per kilogram

3. Poor weather
Recently crop growing areas have witnessed semi-arid conditions leading to poor yield. Average
production per tree recorded a significant drop that ultimately affected the entire delivery to our coffee
society.

4. Heavy Debts
The poor deliveries due to low production does not fetch sufficient revenue to farmers and cater for factory
operations. The coffee Society has an operation cost equivalent to 2Oo/o of the total amount generated
through coffee sales to take care of her expenses. The remaining 80% is shared urnong -"*bers who
happen to be the coffee farmers.
However, the 20%o cannot meet the overall operational cost of the coffee Society which has led to
borrowing from banks and failing to pay her creditors on time.

5. Coffee Hawking
There is a ready market for coffee despite its illegality. As the main source of income within the area,
people have opted to sell their coffee to hawkers on cash basis for their family upkeep.
Hawking is an economic disaster in the area. In the year 2014, 23 staff members were rendered redundant
by the Society whom we have not yet paid their terminal benefits/gratuities.

6. Closure of factories

PUBLIC PARTICPATION MATRIX ON COFF IILL,2O23.
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The society was forced to close down 4 sister factories and reduced them collecting centers ofcoffee beans.
Due to shortcoming of funds most staff members resigned after remaining unpaid for Tyears

7. Insecurity
Due to availability of ready market for coffee beans, cases of coffee theft have been on the increase in
farms, a vice committed even by young children and has escalated to the factory level.

8. Early Staff Retirement
Low delivery due to poor production has made the society not to pay her employees their dues. A majority
of them have lost confidence with us

9. School Drop Out
Manv school going children may drop out of school leading to an increase in bursary applications eating
into county government revenue or harambees as the smaii amount iel"chcd daily on co ffee solC cnly caters
for the day's family up-keep. Members used to get school fees through advances offered by The Society or
banks' soft loans. The banks have also lost confidence with farmers and therefore cannot advance any
money to them at all.

10. Poor Economy Locally and the Entire County
Most coffee bought by the middlemen is transported to the neighboring county of Kirinyaga thereby
denying revenue to our country. The rest of the coffee is sold to other other societies denying Ruguru ward
the much-needed revenue for future development.

11. Lack of Paying our members/poor rates
Due to coffee hawking, poor weather, and low production, financial institutions have lost faith with the
society. Some banks have even threatened to auction The Society's assets. This may make those members
who were loyal to the society lose confidence and sell their coffee to the middlemen thereby leading to
closure of the society.

Kirima-Kurima
Farm-Nyeri
(Small scale
coffee farmer)

The Issues raised-
l. Low coffee production

Lack of inputs/low quality inputs
2

J

4
5

Theft
Of coffee at night in the shambas by the youth
Of weight in the factories by manipulation of measures
of coffee within facto relnlses

t2.
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6. Interference of grades by factory staffs which result to overall low grades of coffee, causing a good
farmer to lose income.

7. Recording of fortified grades and weights resulting to loss of income to farmer.
8. Collusion of factory elected leaders with coffee buyers/Auctioneers
9. Factory maintenance cost increased in order to benefit factory leaders at the cost of the farmer
10.

1 1. Money received in bank as payment to farmer is first loaned to the factory leaders and then the
share is given to farmers. Loans to officials are never repaid back.

12. Out of a payment of approximately l70ksh per kg to factory's account only about 60-70 kshs paid is
to the farmer. The balance is always misused and shared by officials.

13. Most fertilizers issued to farmers is mixed with chalk left wondering The government undertake
inspection or verification.

14. Hawking of stolen coffee in villages.
Stolen coffee is bought by hawkers at a higher price than the factory price. Hawkers pay cash at hand. This
makes the farmer to sell to the same market/hawker.

Today's price of dried coffee (mbuni) at the factory is 80ksh&g and from hawkers'price is 150ksh/kg.
Leaving the farmer with no option but to sell to the hawker.this poses a great danger since buyers don't
require these supplies to prove their source coffee, ifcoffee is from the farmer they will buy and ifit's from
a thief they will also buy higher than the factory. Such kind of illegal businesses is fueling crime,
consumption of illegal alcohol and all kinds of drugs. The stolen coffee fuel selling of illegal alcohol and
drugs since all the money they eam is used at the pubs for drinking. Because of that youth engage in drugs
and never maintain their families.

15. Coffee Societies.
Coffee societies have also contributed to losses due to the way they manage the farmers income. This
happens when they require bank loans on behalfofthe farmers without their approval. The loans acquired
end up accumulating big interest which directly affect farmers income.

13.
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, STAKEHOLDERS

1. Coffee Estates and Processors Association (CEPA) INCLUDES Kirinyanga Coffee AssociationNyeri Chapter
2. Farmers' Cooperative unions comprising of : Baringo County Cooperative Union, Bungoma County Cooperative

Union, Murang'a Farmers Cooperative Union LTD, National Coffee Cooperation Union LTD, Mt. Elgon Farmers'
Cooperative Union LTD, Machakos Cooperative Union LTDKipkelion District Cooperative Union LTD, and Kiambu
Coffee Growers Cooperative Union LTD,,Mutheka Farmers Cooperative Union, Mukurwe- ini Constituency

J.
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The Kenya Associaoon of Manufacturers (KAM) presents rts compliments and appreciates rhe

continued support.

Following che call for vrews on the Coffee Bill 2023, we wrsh to submit our Memorandum

The purpose of this letter is to therefore submit the Kenya Association of
Manufacturers'Memorandum on The Coffee Bill, 2023.

Your early feedback will be appreciated
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Dear Sir,

RE: SUBMISSION OF KAM MEMORANDUM ON THE COFFEE BILL 2023

Feedback may be communrcated to us vra our physical address and advance feedback email to
ceo@kern.c,:.ke on mobile +254 721 303335/+254 723 443363.
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MEMORANDUM ON THE COFFEE BILL 2023

Submitted to

Presented By

ANTHONY MWANGI, CHIEF EXECUTIVE,
KENYA ASSOCIATION OF MANUFACTURERS

MAY 2023 - NAIROBI, KENYA
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I.O INTRODUCTION
Kenya Association of Manufacturers (KAM) is the leading business membership organization in East Africa that plays a key advocacy role on behalf

of manufacturers in Kenya and in the region through her strong linkages with all sectors of the economy. KAM has over 950 members and

represents over 407o of Kenp's manuhcturing value add industries.

KAM represented Kenya's manufacturing sector interests in the East Africa Trade integration process through the design, ratification and

implementation of the Customs Union, and the Common Market Protocol. The integration process in East Africa has been successful with Kenya

Playing a critical role. The EAC region integration is expected to spur the manufacturing sector enhancing intra-EAC trade in value added products

and thus grow the economies of the region.

KAM has a membership of manufacturers across thirteen manufacturing sectors and Service ranging from Food and Beverage,
Pharmaceutical; Automotive; Chemical and Allied; Metal and Allied; Paper and Paperboard; Leather and Apparel; Textile and
Apparel; Plastics and Rubber; Timber, Wood and Furniture; Electric and Electronic; Building, Mining and Construction; Agro-
Processing.

2.0 PROPOSED COFFEE BILL 2023
ln response to the call for public participation on the afore-referenced Bill, we propose the following amendments to be considered before the

draft Bill is enacted:

2



I Clause 7

Board of Directors
We propose to amend this clause to provide

for the inclusion of industry stakeholders
as members of the Board.

We make this proposal based on the following

iustifications:
o The proposed Board in the Bill is heavily

dominated by government officials.

o This trants the government a hand to influence

fully the activities of the Board through the

direct nomination of most of the Board

members.

o We therefore propose for the Board to be

reconstituted to include more industry

stakeholders.

7.

Clause ll(l)(b)
One of the functions of the
Board is to - consider

applications for the issuance of
permis and licences under the

second schedule to this Act;

Clause 23( l)(c)
One of the functions of the

County Governments is to

- consider applications for the
ceftificates, permits and

licenses enumerated under the

second schedule to this Act;

We propose to amend the licensing regime in

the Bill by harmonizing and centralizing
the issuance and management of the issuance of
licences.

This proposal is based on the following justifications:

o Uniformiry of Legislation is paramount to
avoid multiplicity of laws and other costs.

o Coffee is a physical commodity that is traded
through a physical market where the buyer has

to see what they are buying, and where a kilo of
clean coffee in one bag does not resemble a kilo

of clean coffee in the next bag.

o This therefore means that the buyer has to
receive a sample of the coffee they are buying

before they offer a price. From this context
alone, coffee cannot be traded like other trade
that is regulated by the Capital Market
Authority as the trade requirements are

completely different.

r While the Bill has defined Auction and Exchange

and tied them to the Capital Markets Authority
and the license provider, it has not provided a
structure of how this will be co-opted into the

3
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Clause 28

The following licences shall be

issued by the Authority under

the Capital Markets Act-
a) coffee exchange licence

authorising a person to
conduct the business of a

coffee exchange;

b) , broker's licence

authorisinS a person to
offer clean coffee for sale

at an exchange on behalf of
the Srower.

coffee trade as currently constituted. lt's not
known who the owners of this Exchange

company shall be and how it will relate with
other coffee stakeholders including the coffee

Srower.

3 Clause 23 ( I )(a)
a) implement the National

Government policy
relating to coffee;

We propose for the development of a

National Government Policy.

4

This proposal is based on the following justifications:

o The industry lacks the Coffee policy and

Strategy.

o The coffee industry requires a solid framework
for purposes of stability and future forecast.

This is premised on the need to address the

needs of the industry to have stable and

consistent laws and regulations.

o Since 2019 there have been various laws that
have been proposed and some adopted, the

policy may have provided guidance in such

instances.

o The proposed laws are:

a) Coffee Bill,2019
b) Coffee General Regulations, 20 I 9

c) Coffee Bill (National Assembly), 2020

d) Coffee Bill (Ihe Senate Bill), 2020



e) Coffee Bill (National Assembly), 2021

Q Coffee Bill (The Senate Bill), 2023

. We therefore propose for a comprehensive
policy that will guide the growth and regulation
of the coffee sector.

4 Clause 23(2)
(2) A county executive

committee member may

impose such leyies and fees
as may be necessary for the
registration and issuance of
licences or the provision of
services in accordance with the
respective county legislation

and such standards as may be

prescribed by the Cabinet

Secretary under th is Act.

This proposal is based on the following justifications:

o lmposition of levies by county executive
committee at counq/ level shall mean different
levies for similar licences across the counties.

o This will be prohibitive to trade and shall

impede the smooth and efficient flow of
businesses in the coffee value chain.

5 Clause 24

Enactment of county specific

legislation.

We propose for the creation of uniform
guidelines by the Cabinet Secretary to
standardize the operations of the coffee

industry.

This proposal is based on the following justifications:

. Without the guidance of the Cabinet Secretary,

counties may enact different laws that impose

different fees and levies.

o This will increase the cost of doing business in

the country and significantly slow down the
growth of the coffee sector.

6 We propose for a phased re-introduction of
the coffee development levy.

This proposal is based on the following justifications:

o The clause reintroduces the levies that had

been removed by the government; the
implication is that the buyers will caution
themselves by factoring in the levy in their
buying price and take-home amount by the
farmer continues to shrink.

-,

We propose to limit the power of the county

executive committee member to impose levies

and fees.

Clause 59(l)
Coffee development levy
The Cabinet Secretary shall, in

consultation with the Board

and the lnstitute and by notice

in the Gazette, impose a levy
of two percent on the

5
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exPort imPort Yalue
remitted by coffee buyers to
the Board for the development

of the coffee industry.

a

7 Clause 48(4)
(4) The proceeds of the sale of
coffee at the Exchange shall be

deposited in a direct
settlement system
established in accordance with

the Capital Markets Act.

We propose for more engagements with
the industry stakeholders to establish a
more feasible payment system.

This proposal is based on the following justifications:

. The Bill seeks to introduce the element of a

central payment system. Prior to its roll out the
same ought to be tested to establish its efficacy

and reliability.

o This will ensure that the system will work
seamlessly without any major hitches.

8 Second schedule
List of licences, permits and

certificates

We propose for the addition of the Cofree
Marketing Agents License.

This proposal is based on the following iustifications:
o Marketint is a core function ofthe industry and

needs to be incorporated.

6

To counteract this, we propose a phased re-
introduction of the levy. This will allow for the
market to adlust iaelf gradually.
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ESTABTISHMENT OF TEA RESEARCH AND MARKETIN DE THE

Ihe Kenyo Export Promotion ond Bronding Agency (KEPROBA) is o trode promotion ogency
chorged with the mondole to odvocote, coordinote, hormonize, ond implement Kenyo's
export promotion ond Notion bronding initiotives ond policies.

The cunent odministrotion hos set oul o robust ogendo for Kenyo's economic tronsformotion
commonly known os "Ihe Bollom-Up Economic Tronsformotion Agendo 2022 - 2027" lhql is

underpinned by five seciors thot form the core pillors of this plon.Ihese ore: Agriculture; Micro,
Smoll ond Medium Enterprise (MSME) economy; Housing ond Settlement; Heolthcore; ond
Digitol Superhighwoy ond Creolive Economy.

To ocluolize this plon, the government hos odopted o volue choin opprooch thot hos
prioriiized severol volue choins to drive export-led economlc growth. These include Teo;
Coffee; Edible oils; Doiry; Meot qnd Leother; texiiles ond opporel products, ond Blue
Economy omong others.

ln line with ihe government opprooch ond considering the Agency's mondote of export
promotion, the Agency hos prioritized positioning Kenyon os o producer ond exporler of high-
quolity teo globolly with o view of increosing our foreign exchonge eornings, enhonce return
to the formers, employment creotion, ond weolth generolion.

ln lhis regord, we toke note qnd indeed oppreciote the Teo Amendment Bill 2023 under
considerotion by the Senote Commiitee on Agricullure, Livestock & Fisheries, which when
enocted will greotly streomline the teo sub-sector.

ln reolizotion of the importont role the KEPROBA ploys in promoting export growth os o Trode
Promotion Orgonizotion (IPO), the ogency commits to directing mosl of its initiotives lowords
bronding ond promotion of teo regionolly ond globolly, most specificolly, owing to their
stobility ospects thot hove been driven by the supply ond demond ospects of the product
both locolly ond internotionolly o IAf,I1?
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ln view of the oforementioned ond considering the need for the estoblishment of o Teo

Reseorch ond Morketing Levy os proposed during the just concluded leo Reforms

conference held in Kericho County in July 2Q23, ond considering the crilicol role the Agency
ploys in export development, promotion, ond noiion bronding, it is proposed thot the Teo Act
2020 omended os follows;

Port Five of lhe Aci - 'Estoblishment of Teo Levy ond Teo Fund' be omended by
deleting the words "Estoblishmeni of Teo Levy ond Teo Fund" ond substituting therefor
the words, "Estoblishment of leo Reseorch ond Morketing Levy ond leo Fund".
Seclion 53 be omended by deleting the words "Estoblishment of Teo Levy" ond
substilutlng there for the words, "Esioblishment of Teq Reseqrch ond Morketing Levy".
Section 53 subsection 5 be omended to reod: 'The Teo Reseorch ond Morketing Levy

collected under subsection (2) sholl be opportloned os follows':

We would oppreciote on opporlunity to oppeor before the distinguished Senote Commiltee
on Agriculture, Livesiock & Fisheries to shore more detoils obout the Agency's mondole os

well os the proposed omendments.

Yours sq(y

Floice Mu ono

o IAX.IlT
rEilYA
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P. O. Box 40247 - 00100 Nairobi, Kenya.
Tef. + 2 20 222 85 34-a

Cellphone: +254 722 205 875. +29 734 228 5U
Email: Chiefexe@brand.ke
Website: www. makeitkenva.ao. ke (

o) Fifty per centum shqll be opplied by the Boord for income or price stobillzolion for
teo growers.

b) Ien per cenlum sholl be opplied by the Boord in lhe furtheronce or exercise of ony
function or power of the Boord.

c) Tweniy per centum sholl be remltted directly to the Teo Reseorch Foundotion.
d) Fifteen per centum sholl be opplied for infrostructure development in the teo

subsector on o pro roto bosis.

e) Five per centum sholl be remitted directly to the Kenyo Export Promolion &

Bronding Agency for the furtheronce of export morket development ond
promotion initiotives for the teo subsector.

Aq. CHIEF EXECUTIVE OFFICER
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Background

Kenya coffee is known for its unique flavour profile. It is characterized by a bright,
fruity taste with a wine-like acidity. This is due to the country,s unique soil, climate,

and altitude combination, which create the perfect conditions for coffee cultivation.

The AA graded beans single out that it is the largest bean size, which has grown at
high altitudes and in an ideal climate for optimal cultivation. All these variables ensure
that this coffee is of exceptional quality. Kenya AA is therefore the best quality of
coffee bean that can be found in the country.

A vibrant coffee industry guided by well formulated policies will maintain Kenyas

status as the best produce of coffee in the World.

Coffee Bill 2023

Technical review of the published coffee Bill zoz3 that is before the senate
summarizes key issues as follows;

1. The Bill seeks to re-establish the coffee Board of Kenya subsequently
amending AFA Act by deleting Coffee Directorate and Coffee as scheduled crop
under the Crops Act.

2. The Bill seeks to establish Coffee Research Institute thereby removing coffee
from list of crops being worked on by KALRO.

3. The Bill identifies coffee as a commodity to be traded under the Capital Markets
Authority regulated exchange

However, the Bill upon analysis has the following challenges;

1. Relationship between the institutions created under the Bill vis, the Board, the
Board of Directors and the Institute is not clear.

2. The Bill in the regulatory provisions provides for registration, licensing, permits,
certificates, returns and submission of reports but the relations are not clear.

3. The Bill in its current state does not adequately provide for production and
processing.

4' The functions of the County Governments are not well aligned to the functions
of the Board posing risk of conflicts.

The coffee sector is better under the current regulatory regime. Attached find matrix
on key issues noted.
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IIECOMMIiNDATIONPROVISION IN COFFEE
B[LL2023

CLAUSENo.

"auction" means the auction system under
which coffee is offered for sale at the Nairobi
Coffee Exchange;

Amend to read

Provide clarity

Lacks clarity. Refers to system,

oflice, facility etc

Term Authority used without
clarity to which Authority
reference is made

Interpretation "auction"
means the auction system
under which clean
coffee is offered for sale at

a coffee exchange and
includes
the place at which, or a
facility by means of which,
whether
electronic or otherwise,
offers or invitations to sell,

buy or
exchange coffee contracts
are regularly made on a
centralized basis, but does

not include-
(a)! the office or facilities
of a coffee buyer or service
provider; or
(b)!the office or facilities of
a clearing house;

"coffee dealer" means a

person registered by the
Board, a county government

or the Authority to deal in

rovided under this

2I
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No. CLAUSE PROVTSTON IN COFFEE
BILL2023

RIiMARKS RECOMMENDA'TION

for "clea rin house"

Act; and also in interpretation

2 2 Interpretation of Coffee
exchange is missing

Need for clarity

"Coffee Exchange" means the central coffee
auction which is the trading floor of coffee;

, 10, 13, 18

and 19

Provisions in this Part refers
to the Coffee Board of
Kenya

"agent" means a person
registered by the Board who
may be appointed by a grower for
purposes of facilitation of
overseas direct sales with regard
to logistics;
Does it mean the Board will be
selling Coffee of its own?

e Clauses for clarity or delete the
interpretation of the word 'agent'
Amend th

4 7 Board of Directors Not clear on how the Cabinet shall
appoint the members 2(b) The Cabinet Secretary shall make rules

for nomination of the members of the Board
under (1 d), (e), (f) and

Amend by introducing

5 1i Functions of the
Board

The Side provides for the
Functions of the Board while the
provision talks of the Board of
Directors.

to Read l1 (l): The Board shall;Amend

6 tt(2) The board of directors shall, in
the performance of its
functions under this Act,
consult and collaborate with
the Council of County
Governors

This provision negates the
requirement to have roles
separated. Since it is not clear the
extent of consu ltation and
collaboration, the Board shall be
limited in its actions.

Consider deleting

4

Amend by introducing



No. CLAUStr REMARKS RtrCOMMENDATION

7 13 The board of directors may,

by resolution, delegate to any

committee of the Board

Provide clarity

15 (1) There shall be a chief
executive officer of the
Board who shall be

competitively recruited and

appointed
by the board of directors on

such terms and conditions as

the board of directors shall

determine

All staff and employees are of the
Board and not the Board of
Directors. lnstruments for the
Board shall be subject of other
Government Agencies including
SRC and SCAC. The Board may not
wield such powers as provided.

Amend to read;
1 5 ( I )There shall be a Managing Director and
shall be competitively recruited and appointed
by the Board on such terms and conditions as

the Board may determine.

(2) The Managing Director shall be the chief
executive and will be responsible for the day
to day running of the affairs of the Board.

9 16 The chief executive officer
shall be the secretary
to the Board and shall, subject
to the direction of the board
of d irectors

Mwongozo guides that Board will
have Company Secreta ries who
shall be the Secretary to the
Board.
' ...subject to the direction of the
board of directors...' seem to give

a situation of micro management

I by the Board of Directors

Amend to provide for the Company
Secretary

PART IV Regulatory Provisions The Part provides for Registration,
licensing, permits, certificates,
returns and submission of reports

Its not clear how these regulatory functions
relate to facilitate functions in the Coffee
industry. Eg is it the registered persons who
can apply for the licenses to undertake
certain functions?
It would also

11 Production and ProcessingPART V The provisions are limited to a few
advisory functions of the lnstitute

Consider amending the whole Part to read as

in Annex I
PART VI Coffee Trading And Marketing Provides for direct sales without

adequate guideline
Amend 47 to read;

5
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PROVISION IN COFFEE
BILL2023

It is not clear who the committee
of the Board are, Clause 12

provides for committee of the
Board of Directors

8.

10.

t2.



No. CLAUSE PROVISION IN COFFEE
BILL2023

REMARKS RtrCOMMENDATION

47. Direct Sales
(1) For direct sales, the Cabinet Secretary

shall make rules on the conduct of
direct sales of coffee in order to
promote competition and to ensure
security ofthe growers' sales proceeds
prior to export or transfer to the buyer.

(2) Direct sales shall be conducted
according to the guidelines issued by
the Board

(3) The notification shall be deposited at
the Board for registration and
facilitation with exportation
documentation.

(4) A certificate of inspection shall be
issued by the Board on coffee to be
sold under direct sales.

l3 48 Esta blishment and functions
of coffee Exchange.

Operations of the Exchange and
source of fund are not provided
for (2) The operations of the company shall

be prescribed in the Regulations
under this Act.

(3) The funds of the Exchange shall
co nsist of -

1

a

6

Amend to include:



No. CI,At]SE PROVISION IN COFFEE
BILL2023

REMARKS RECOMMENDATION

(a) Auction levy;

(b) Registration fees payable by
commercial marketing agents and
coffee buyers

(d) Government Grants and
donations made to the Exchange.

(e) any interest from fixed deposits
(c) monies fiom a source approved by
the Exchange Committee;
(6) The Cabinet Secretary shall make
regulations to provide for the
management of the NCE and the
development of the Trading Rules

t4 53 Prohibition
against blending

The Clause actually provides on
actions upon labelling and does
not prohibit blending.

Amend side note to read

'Blending with Imported Coffee'

oaw..2h{.q )^A
Hon. Mithika Linturi
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ANNEX

CLAUSE PRODUCTION AND PROCESSING

Coffee Industry
Standards and Code of Practice

I . All the coffee produced and processed in the country shall conform to all the Kenya Coffee standards
as prescribed by the Kenya Bureau ofStandards

Certification of Kenvan coffee 2. The Board shall register and monitor the certification schemes for compliance with protocols for
Kenyan coffee in accordance.with the international market requirements.

Branding and geographical indications 3. The Board shall promote and register all Kenyan coffees produced in accordance with geographical
indications or regions as a Certification Mark of origin of all coffees produced in Kenya.

Coffee development 4. (1) The Cabinet Secretary may. on the advice of the Board, establish institutional linkages to
coordinate the provision ofappropriate technologies, credit, farm inputs and marketing.

(2) The Board shall conduct training programs aimed at capacity building county oflicers towards
enhancing their knowledge and skills in coffee production, processing technology, market potential and
prospects for various types of coffee.

(3) The Board shall develop the Kenya coffee production standards and the code of practice in
consultation with the county governnlents, research institutions and the industry stakeholders.

(4) Players in the value chain may render extension or other services to a grower for payment or on
credit by way offinancing coffee or indirectly through a co-operative society and the charges to be made
therefor and the contracts shall be registered with the Board in such a manner as may be prescribed.

(5) Where a farmer has entered into an agreement with an organization representing the interest of
such farmer, the Board and every dealer in coffee shall respect and enable the carrying out of the

8



CLAUSE PRODUCTION AND PROCESSI NG

terms of such agreement, including the remission to the farmers' organization of any contributions
that may, pursuant to such agreement, be deductible from the farmer.

Primary processing of coffee 5. (l) Primary processing of coffee shall conform to the following;

(a) The primary processing ofcoffee shall be carried out at a pulping station or a grower's co-
operative society or other association comprising growers under a pulping station licence.

(b) The pulping station licence shall include authority to undertake hulling of own parchment or
buni, provided the hulling activity is registered with the Counfy Government and shared with
the Authority.

(2) The licence holder shall allow free access to the premises by the inspectors authorized by the
respective licensing authorities for inspection to ensure compliance ofthe licence holder with these

Regulations.

(3) The licence holder shall submit returns on the coffee received and processed to the respective
county governments.

Milling of Coffee 6. (l) Coffee milling shall only be conducted at premises that are specified under the license issued by
the Board.
(2) All coffee millers shall comply with the requirements stipulated in the license and the Regulations
under this Act.

(3) A coffee miller shall ensure that the grower or grower's representative is notified within
reasonable time to be present during the milling process.

9



CLAUSE PRODUCTION AND PROCESSING

(4) A coffee miller shall compll' with the Kenya Standard on coffee grades as set out in the green
coffee standard.

(5) For purposes of marketing under direct sales, a miller may categorize and bulk coffee as per the
instructions of the grower to meet specific market requirements as required by the overseas buyer.

(7) A grower may enter into a contract with a miller in a manner as prescribed in the regulations
under this Act.

(8) Every miller to whom any coffee is sent for milling, and every grower who mills any coffee,
shall, within forty-eight hours of the coffee being milled send to-

(a) grower and a copy to the Board, a milling statement in the prescribed form of the c<iffee
milled; !

(b) the marketing agent, a milling statement in the prescribed form and a sample of 200
grams of each grade of the milled coffee.

H THIKA LINTURI
CABINET SECRETARY

25rlr APRTL, 2023
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(6) A co-operative society or other legal entities representing smallholder growers shall
competitively procure services of the miller or other service providers to whom the coffee is
intended to be delivered.

(9) Any person who contravenes the provisions of this part commits an offence.
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KENYA PLANT HEALTH INSPECTORATE SERVICE (KEPHIS)
HEADQUARTERS

Oloolu! RldgG, XlrGn. P.O. Box 49592 Nairobi, Xcnya.Tel: 02066180O0/ 0709891000. Fax:0203536175
E-mail:director@kcphis.org . Wcbsite: www.kephis.org

Our Ref: PHltltsg (C)/ Vol. 2 _ Date: 25ih_ April 2023

-rE{ [i sENA'l
It)ifl'fi!\,/Etr-I

2I APR 2023

The Senate
Clerk's Chambers
Parliament Buildings
P,O. Box 41842 - 00100
NAIROBI

-(
-l'v

t:il1(:) U 1--
Dear c\evK "!'tt^t Se*.*\- t ^z-.,

t
t/

-,<'-5 IlRE: KENYA PI-ANT HEALTH INSPECTORATE SERVICE (KEPHIS)
suBMrssroNs oN THE coFFEE BrLL, 2023 (SENATE BILLS NO. 10 OF

2023)
\1.

KEPHIS acknowledges receipt of the request to make submission to the above-
mentioned Billvide Circular, Ref. SEN/DSCECiSCA/CORRIl2l0412023/35, dated 13th

April 2023.

The corporation has considered the details of the Bill and proposes the following;

Statement in Draft Bill Recommended changes /
Comments

)

i)>a
,,...:
(."

C

')
.sJ{

,n I
I

(rutll

/)

Replace the word "Institute" with
"Board"

Part IV -
QUALITY
ASSURANCE,

Section 57

ofSection
the Bill

...has had the consiqnment
inspected and obtained a

Phytosanitary Certificate from the
Kenya Plant Health Inspectorate

Review to read,

J

Service

Part IV -
QUALITY
ASSURANCE,

Section 52

(1) a)

...applied for, and obtained, a

Phytosanitary certificate from the
Kenya Plant Health Inspectorate

1 
Service;

Paft IV -
QUALITY
ASSURANCE,

Section 55

(e)

The Institute shall conduct periodic

surveillance on the application of
pesticides to ensure compliance with

set standards and best practices.

Include a clause on the role of Kenya

Plant Health Inspectorate Service
(KEPHIS) in the issuance of Plant

Impoft permit (PIP)

..1'. ']'

1:.-==::.:-=:::---'i

r.i t!

a:

Proposed addition to the Section.



I

Section of
the Bill

Statement in Draft Bill Recommended changes /
Comments

SECOND

SCHEDULE

LICENCE,

PERMIT OR

CERTIFICATE

Proposed addition to the Second

Schedule
Proposed addltion to the SECOND

SCHEDULE LICENCE, PERMIT OR

CERTIFICATE

Include Plant Impoft Permit and

Phytosanitary Ceftifi cate

yours.&.*"* I

PROF. THEOPHILUS M. MUTUI, PHD
MANAGING DIRECTOR

I
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Subject Submissions on the The Coffee Bill( Senate Bills No. 10 2023) from The National Coffee Cooperative Union (NACCU)

From NicholasMwangi<ceo@naccu.co.ke>

To clerksenate<clerk.senate@parliament.go.ke>

Cc agriculturelfcommittee senate <agriculturelfcommittee.senate@parliament.go.ke>, info@cog.go.ke <info@cog.go. ke>

Date WednesdayApril26,20231:02:20PM

CAUTION:This Mail Originated from outside of the Organization. Do not click links or open attachments unless you can confirm the
sender and know the content is safe.

Dear Jeremiah Nyegenye
In response to the request for submission of any representations on the Coffee bill, please find attached
a memorandum from NACCU.

I
I

L

Best Regards
Nicholas Mwangi

EO
,Jational Coffee Cooperative Union (NACCU)

Attachments
Memorandum on the Coffee Bill( Senate Bills No. 10 2023)- NACCU.pdf (550 kB)
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M
CO.bPENATIONAL COFFEE RATIVE UNION LTD.

ceo@naccu.co,ke
P.O BOX 6.60200, MERU:KENYA

0720630064

INSTITUTION: NATIONAL COFFEE CO-OPERATIVE UNION DATE:26/O4/2023

Delete the definition of
coffee dealer and any
referenced to the word
coffee dealer.

Consider rewording to
the following objects:

(i) Establish a framework
for the regulation of the
coffee subsector.

(ii) provide for a

regulatory framework for
the registration. licensing.
issuance of permits,
issuance of certificates.
production, processing.
quality assurance. coffee
trading, marketing,
payment system and
credit finance:
(iii) provide for
enforcement of the

5/No Section
No.

Provisions
Section

of the Rationale
Amendment
Recommendation

for Proposed
Amendment

I s.2 Definitions may lack
essential terms or may not
be adequately defined.

Definitions in this bill need
to be aligned with the
published Crops
(Coffee) (6eneral)
Regulations 2019 and
Capital Markets (Coffee
Exchange) Regulations.
2O2O and (hereinafter
referred to as the coffee
regulations)

lnsertion of the following
new definitions:
"Authority" (to mean
Capital Markets
Authority)
"coffee roaster" (as a

separate license from
"buyer")
"coffee miller"

"cupping center"
"liquorer"
"inspector"
"milling statement"
"warrant"
"warehouse receipt"

2 s.2 "coffee dealer" meant a

person registered by the
Board, a county
government or the
Authority to deal in coffee
as provided under this Act:

It iJ not clear what role a

coffee dealer plays and this
would cause ambiguity and
likely conflict with the roles
of a broker.

To provide a detailed
summary of the reasons
behind the enactment c,1

the law. the precise goals
that the Bill seeks to
accomplish. and the issues

it intends to address in the
coffee industry.

3 s.3 3. The objects of this Act
are to -(a) promote a globally
competitive coffee
industry:

(b) provide a framework
for the registration and
licensing of various players

within the coffee sector:

(c) delineate the roles of
the National and County
Governments in the
regulation, development
and promotion of the
coffee sector:

SENATE COFFEE BILL NO. 10 OF 2023



(d) promote the vertical
integration of the coffee
value chain for the
purpose of achieving
economies of scale and
managing risk:

(e) promote evidence
based coffee research and
the delivery of extension
services for the
development of the coffee
sector:

(fl provide a framework
for -
(i) the establishment of a

coffee development levy;
and

(ii) the sustainable funding
of the coffee sector; and

(g) Provide a mechanism
for dispute resolution
within the coffee sector.

regulatory framework
and coffee standards in
the subsector:
(iv) provide a

framework for
interlinkages amongst
rtate agencies, regulators
and players along the
coffee value chain
including the public
private partnerships;
(v) promote farmer-
based associations or
platforms for
representation of
farmers' interests:
(vi) provide a

framework for the
establishment of a coffee
stabilization fundt
(vii) establishment a

framework for the
provision of sustainable
funding for the subsector:

Over 7Oo/o of the coffee
produced in the country is

produced by smallholder
farmers and this should
reflect in the representation
on Board.

Small holder farmers
mainly organized in
operatives and have
apex body.

For consirtency with
definitions, the uie of
estate farmers as opposed
to plantation farmers.

are
Co-
an

Consider amending and
including the following:
(i)one person
representing coffee estate

trowers nominated by
the Council of County
Governors;
(ii) one person
nominated by the
Council of County
Governors who should
have relevant knowledge
in the coffee sub sector:

(iii) one perron
nominated by the apex
body of cooperative
societies representing the
larSest number of
smallholder coffee

Browers in Kenya: and

5 11. (l) The board of
directors shall-

(c) register coffee dealers

It is not clear what role a

coffee dealer plays and this
would cause ambiguity and
likely conflict with the roles
of a broker.

Delete the definition of
coffee dealer and any
referenced to the word
coffee dealer.

4 s.7 7. (e) two persons of the

opposite gender

representing plantation
coffee growers nominated
by the Council of County
Covernors:

(d one person

representing an association

of farmer's . coffee
nominated by the Cabinet
Secretary; and

(h) one person nominated
by the cooperative society

representing the largest

number of small-scale

coffee associations in

Kenya; and

s.t1



6 5.r5 15.2) A person is

qualified for appointment
under subsection (1) if the
person-

(b) has at least five
years' experience in a

position of managementl

and

The Chief Executive officer
of the Board should be well
versed with the intricacies
of the coffee value chain.

A person is qualified for
appointment under

subsection (l) if the

Person-

(b) has at least ten
years' knowledge and
experience in the coffee
subsectorl

(c) has served in a

position of senior
manaSement for a period
of at least five yearsl and

(d) meets the
requirements of Chapter
Six of the Constitution

7 s.2s

(a) pulping station or carry

out hulling activities;

(b) coffee Srowers' mill: or

(c) coffee roaster.

unless the person has

applied for, and obtained

a licence from the

respective county
government in which the

operation is to be

undertaken.

To be consistent with the
Second Schedule and the
aligned with the coffee
regulations.

Consider amending
subsection (1) to include
commercial miller and
warehouse so as to read
as follows:
(l) A person shall not
operate a-
(a) pulping station
or carry out hulling
activities:
(b) coffee Browers'
mill:
(c) commercial milll
(d) warehouse: or
(e) coffee roaster,
unless the person has

applied for, and obtained
a license from the
respective county
government in which the
operation is to be
undertaken.

s.40

s. 48

(3)The National
Government. in
collaboration council of
county Sovernort, may put
in place the infra structu re

necesrary for the
production and availability
of quality farm inputs for
coffee production:

(l) There is established a

body to be known as

Nairobi Coffee Exchange

for purposes of coffee

trading.

To enshrine the rights of
coffee growers.

The National
6overnment, in
collaboration council of
county governors. shall
put in place the
infrastructure nece5sary
for the production and
availability of quality
farm inputs for coffee
production:

Amending 48(l) and (2) to
remove reference to a

specific entity to align with
the coffee regulations and
the Capital Markets Act.

(1) A person shall not
carry on the business of a

coffee exchange unless he

has applied for approval
and has been licensed as a

coffee exchange by the

8

25. 0) A person shall not
operate a -

9



(2) The Nairobi Coffee

Exchange shall be a body
corporate. registered

under the Companies Act.

Authority in accordance

with the Capital Markets

Act

s.52

(l) A commercial miller or
a broker appointed in
consultation with the
commercial miller. shall
prepare a sales catalogue in
consultation with the
Exchange and growers. for
all the coffee in a licensed
warehouse in accordance
to this Act.

uali the Board
(l) The Cabinet Secretary
may. in consultation with
the Board and the lnstitute
and by Notice in the
6azette, impose a 2o/o levY
based on export imPort
value to be remitted bY

coffee buyers to the Board
for the development of the
coffee industry
(2) The levy imposed
under subsection (2) shall

be apportioned as

follows-
(a) 1olo to the lnstitutei

12.

l0

'11.

5.50

(l) A person shall not
export coffee or cause any
coffee to be exported
unless such person has -(b) been issued with a
coffee buyer's licence.
notification and
registration of direct sales

contracts. certificate of
origin and certificate of

s.59



(b) 0.5% to the Board for
regulatory and coffee
promotion purposest and
(c) O.5o/o to the coffee
growing County
6overnments for coffee
development as a

conditional grants

(a) lolo to the lnstitute:
(b) 0.5olo to the Board for
regulatory and coffee
promotion purposes: and
(c) O.5o/o to the coffee
growing County
Governments for coffee
development a, a

conditional grants

13. 5.81 The board of the lnstitute
may. upon consultation
with the Cabinet Secretary
and from time to time.
raise or
borrow. either by way of
mortgage, charge or
overdraft
from a bank or in such

other ways as may be
appropriate.
such sums of money as it
may consider necessary for
or in
connection with the
exercise of its powers or
performance
of its functions and duties
under this Act.

ln . the case of heavy
borrowing. approval
rather than consultation
should be sought from the
Cabinet 5ecretary.

A clause to be added that
requires approval from
the Cabinet Secretary in
the case of heavy
borrowing.

14. s. 90 (4)A person who
contravenes subsection (2)

or (3) commits an offence
and shall be liable, on
conviction, to a fine not
exceeding thirty thousand
shillings or to
imprisonment for a term
not exceeding two years or
to both such fine and
rmpn5on ment
(l) The Cabinet Secretary

may. in

consultation with the

Board, make Regulations-

A person who
contravenet subsection
(2) or (3) commits an
offence and shall be
liable, on conviction, to a

fine not exceeding one
million or to
imprisonment for a term
not exceeding two years
or to both such fine and
imprison ment.

15. s.94 (l) The Cabinet Secretary
may, in consultation with
the Board and county
governments. make
Regulations-

Kes. 30.000 is not
deterrent enough for an
offence relating to breach
of data privacy.

ln alignment with
agriculture being a

devolved function of
SOVernment.

Yours sincerety

Francis Ngone
Chairman
National Coffee Cooperative Union (NACCU)



Copy to

Chairperson, Council of Governors
Detta Corner,
Chiromo Road, Off Waiyaki Way
Nairobi
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PROPOSED COFFEE BILL 2023

Kenya Coffee Producers Association is a non - political, non - profit membership umbrella

organization of coffee farmers in Kenya. The core mandate of the Assoclation is to
represent the social and economic interests of the Kenya coffee producers'

'vVe hereby wish to submit coffee farmers' position on the proposed coffee Bill 2023

o,.rr rcflections on the following key areas -
'. ne Bill overlcoks some key coffee value chain r:;sues -

* Sli"ategies to increase coffee production for a sustainable cofiee industry
n Strategies to promote domestic coffee ,-onsumption to cu-chicit f..irnlers against

coiree prrce volatility
-l-he 

bill h.:s also ieft out the farmer perspective in the value chain and promoted the saroe

otd vices in the industry that have led to exposing the farmer for olploitation by other
piayers in the industry. Key arnong these are thi: legal gaps at the rrrilling and rnarketing
c',f sql;t,u lttat exist in the current legal and policy framework and the bill has not ;racie
pro'lisioni to seal some of the gaps.

Vrie hei'ei;,i attach the rcircerns of Kenya Coilee Prociucers Associatron (KCllA) wrrich are

so dear Lc farmers in the proposed coffee biti 2023 for your consicjeration. A team of
i(CPA ieadership is available fr.rr a detailed prc.sentatiorr/discussion on area-c that nra)"

require clarify.

Yours Siircereiy
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OfFce Cell: 0743 775 218

Email: info@kcpa.co.ke
Web: www.kcpa.co.ke

(

Dr)

Uc - CS l"lcAi-F, CS Ccops anci SMEs, Crrairperson - Cc,un,:il of G,)vet rroi's, DG - Agricr-iltui',t icc,d
Autirority, Director - Coffee Directoiate, Chaii-man - Nationai Parllsn'tentary Agricuitural
Commitree, Chairrnarr '. Senate Agricultr;' crl Corrrrtlittee, Chaii'man - COG agriculturai conrnriite"'.
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Proposed Amendment .,/!t
Ratlonale
Amendment
Recommendation

forProvlsions
Section

of theos Section
No.

lnsertion of the following new
definition::
"Authority" (to mean CaPital

Markets AuthoritY)
"coffee roalter' (as a sePar

licenre from "buyer")
"coffee miller'

"cupping center"
"liquorer'
"inspector"
"milling ,tatement-
"warrant'
warehouse recei t-

Definitions in this bill need

to be aligned with the
published Crops
(Coffee)(General)
R.egulatlons 2019 and
Capital Markets (Coffee

Exchange) Regulationr'
2020 and (hereinafter
referred to as lhe <offee

regulationr)

Definitiont may lack

errential telmt or may not
be adequately defined.

Delete the definition of coffee

dealer and any referenced to
the word coffee dealer.

"coffee dealer" meant a

peron regirtered bY the
Board. a countY

Sovernment or the
Authority to deal in coffee

rovided under thil Act:at

4KDCU tTD.

P.O Box 8-2O2O9 Fon-Tcrnan. Kcricho'
Tef: + 2547159356!3 I +2517871{8585

Emeil:

Wcbsltc:

.\--<

.,r. i-l

SENATE COFFEE BlLt- NO. l0 oF 2023

INSTITUTION : Kipkelion District Co-operative Union Umited

DATE:21/U2OB...

3. The objectl of thir Act are

to-
(a) promote a globallY
competitive coffee induttry:

(b) provide a framework
for the registration and

licensing of various PlaYerl
within the coffee tedor:

(c) delineate the rols of the
National and CountY
Governmentr in the
regulation. develoPment
and promotion of the
<offee sector:

ii ir not clear what role a

coffee dealer playl and this
would caure ambiguitY and
likely conflict with the roler
of a broker.

To provide a detailed
rummary of the rearons

behind the enactment of the
law. the Precite Soalr that
the Bill seekr to accomPlish.

and the ilrues it intends to
address in the coffee
indurtry.

April 25,2023

(iii) provide
enfor(ement of the

&o
N

2

2

5
t{l ,

$

2 5.3
Conlider rewording to the

_following 
obfects:

(i) Edablirh a framework for the
regulation of . the coffee

subsector.

(ii) provide for a regulatory
framework for the registration. '

licensing. issuance of Permitt. .

issuance of (erlifi(ates.
production. procelsing. quality

aJturance. coffee :r'adint.
marketinS. Payment rYsiem and

credit finance:
fal

re8ularorv I

zl

e3

.it
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2l

_J_..1-
7s 7. (e) two perronr of the

opposite gender

reprerenting plantation
coffee grower nominated
by the Council of County
6overnorsl

(g) one person represenling

an artociation of farmer's

coffee nominated by the

Cabinet 5ecretary: and

coffee asiociations in 
i

Kenya: and i

Over 7Oo,to of the coffee
produced in the country it
produced by lmallholder
farmerJ and thiJ should
reflect in the repretentation
on Board.

5malt holder farmers are
mainly organized in Co-

operatives and have an apex
body.

standardr in the ,ubtector:
(iv) provide a framework
for interlinkageJ amonSrt Jtate

agenciel, regulators and playerl
along the coffee value chain
including the public private
partnershipl:
(v) promote farmer-based

asrociations or platforms for
represenlation of farmerl'
interertt:
(vi) provide a framework
for the e(ablishment of a coffee
rtabilization fund:
(vii) eitablirhment a

framework for the provision of
sustainable funding for the
tubtector:

Consider amending and

including the following:
(i)one person reprerenting
colfee estate Srowerj
nominated by the Council of
County Governors:
(ii) one person nominated by
the Council of County
Governors who rhould have
;elevant knowledge in the
coffee rub gector:

(iii) one person nominated by
the apex body of cooperative
rocieties representinS the larSett
number of smallholder coffee
growers in Kenya: and

.a

t
a

;
a

integration of the coffee
value chain for the purpose
of achiwing economier of
scale and managing risk:

(f) provide a framework for

(ii) the sustainable funding
of the coffee ,ector: and

(g) Provide a mechanism for
dispute rerolution within
the coffee ,ector.

KDCU LTD.

P.O Box A-2O2O9 Fort-Tcrn.n, Kcricho.
Tel: +254716936633 / +254787i148585

Emeil: ,.
Wcbslte:

I

(e) promote evidence baled
coffee rerearch and the
delivery of extenrion
servicel for the
development of the coffee
!ector:

(i) the ertablithment of a

coffee development levy:
and

I

I

For conristency with
definitions. the ute of ettate
farmers aJ opposed to
plantation farmers.

(h) one per;on nominated
by the cooperative society

rePrerentinS the largert

number of Jmall-rcale



6 55 15. 2) A perton it qualified

for appointment under

,ubrection 0) if the

perJon-

(b) has at least five

yeari' experience in a

position of management:

and

25. (l) A person shall not

operate a -
(a) pulping itation or carry

out hulling activitie;:

(b) coffee growers' milll or

(c) coffee roaster

The Chief Executive officer
of the Board should be well
versed with the intricacies of
the coffee value chain.

To be consistent with the
Second Schedule and the
aligned with the <offee
regulations-

dealer and any referenced to
lhe word coffee dealer.

(b) hai at leatt ten years'

knowledge and experience in
the coffee tub!ector:

(c) has served in a Position
of tenior management for a

period of at lealt five yearr: and

(d) meets the requirementt
of Chapter Jix of the
Constitution
Consider amending ;ubsection
(l) to include commercial miller
and warehouse 3o at to read aJ

followr:
(l) A peruon shall not operate
a-
(a) pulping ltation or carry
out hulling activitiet:
(b) coffee growers' mill:
(.) commercial mill:
(d) warehouse: or
(e) coffee roatter.
unlers the person has aPPlied

ior. ano obtained i, license from
the retpective county
government in which the
operation ir to be undertaken.

6 40T (3)The National
6overnment. in
collaboration council of
county Sovernort, may PUt
in place the infrattructure
neceisary for the
production and availability
of quality farm inputs for
coffee production:

The National Government. in
coliaboration (ouncil of county
governor5. lhall Put in Place the
infraJtructure necessary for the
production and availability of
quality farm inputs for <offee
production:

I

a
a

ll

KDCU LTD.

P.O Box E-2O2O9 Fort-Tern.n' Kcricho.
Tel: +2547159366t3 / +2517E7UESAS

Emeil: -" :''
Wcbsite: . I

7 s.25

a

:IEIEIDT.-g€aE-tanIlalIdtaala.4-

coffee dealer playl and this

would cause ambiguitY and

likely conflict with the roler
of a broker.

director shall-

(c) register coffee dealers

).1 I

A person is qualified for
aPPointment under

subrection (l) if the person-

unless the perton has

applied for. and obtained a

licence from the rerpective

county Sovernment in
which the operation i, to be

undertaken.

To enshrine the riShtt of
coffee growers.



-

s.50

(l) A person shall not
exPort coffee or cause any
coffee to be exported
unleJJ such perion has -(b) been irrued with a

coffee buyer's licence.
notifi<ation and
regiJtration of direct raleJ
contractr. certificate of
origin and certificate of

the Board
(l) The Cabinet Secretary
may, in conrultation with
the Board and the lnrtitute

Thit overlooks the
involvement of Srower
millers in creating the sales

catalogue, inllead only
acknowledging the role of
commercial miller. lt is

errential to involve grower
millers in the preparation
procetJ of the sale;
catalogue.

To conform with the
description provided in the
Bill. which characterizes a

5ales catalogue as 'a formal
document produced by a

coffee miller or a designated
broker. in collaboration
with an exchante and
growerr. for the purpore oI
trading pure coffee at the
exchan

(l)A grower mlller, or an
appointed broker in
consultation with a

commercial miller. shall
prepare a saler catalogue in
consultation with the
exchange and growers for all
the coffee in a licensed
warehoure in accordance
with thir Act"

(b) been istued with a coffee
buyer'r licence.a grower'J
miller license.
notification and reSirtration of
direct sales

contracti. certificate of origin
and certificate of
quality by the Board.

e-

The propored bill limits
coffee exports to partiej
with coffee buyer licenser.
Thir reems to block grower
millers from exporting their
own coffee through direct

raler.
lnclude grower'r miller in
the clause.

To comply with the
reSulationr that mandate
uring the direct ,ettlement

(t; The Cabinet Secretary may.
in consultation rvith the Board
and the lnstitute and by Notir-

I

a a

HIHrdra.EaafE{'bar
body to be known ar

Nairobi Coffee Exchange

lor purpore! of coffee
trading.

!4.@EAIjl{r8-..4tlJ.agg-al,.I&1
Lemove reference to a

I specifi< entity to align with
the coffee reSulationr and
the Capital Markets Act.

(lr 
^.P€Ilon 

.Illa t. noI.(nrry on
lhe buriness of a coffee

exchange unless he has applied
for approval and has been

licensed ar a coffee exchange by
the Authority in accordance

with the Capital Markets Act

4l

12.l s. s9

KDCU LTD.

P.O Box E-20209 Fort-Tcrnrn. Kcricho.
Tcl: + 2547169366!3 / +2517E7118585

Emeil:

Wcbsite:

IO.

ll.

t. ). +d

(2) The Nairobi Coffee
Exchange shall be a body
(orporate, regirtered under
the Companies Act.

(l) A commercial miller or a
broker appointed in
consultation with the
commercial miller, shall
prepare a saleJ catalogue in
conrultation with the
Exchange and growers. for
all the <offee in a licenred
warehoule in accordance to
thir Acl.

s. 52

b-



a a

disbursements.

/

I
Gazette. impore a 2o/o lewl
based on export import
value to be remitted by
coffee buyers to the Board
for the development of the
coffee indurtry
(2) The lerry imposed under
rubsection (2) shall be
apportioned as follows-
(a) I o/o to the lnstitute;
(b) 0.5% to the Board for
regulatory and coffee
promotion purposet: and
(c) O.5o/o to the coffee
growing County
6ovemmentr for coffee
development ar a
conditional rantt
The board of the lnltitute
may, upon consultation
with the Cabinet Secretary
and from time to time. raiJe
or
borrow. either bry way of
mortgage, <harge or
overdraft
from a bank or in such other
wayJ ar may be
appropraate.
such suml of money ar it
may contider necesrary for
or in
connection with the
exercise of its powers or
performance
of its function, and duties
under thir Act.
(4)A perron who
(ontravenei subrection (2)

(3) <ommits an offence

A clause to be added that
requireJ approval from the
Cabinet Secretary in the <ase of
heavy borrowing.

lor
be liable. on
to a fine not

thirty thousand

Kes. 30.000 ir not deterrent
enough for an offence
relating to breach of data
privary.

A person who (ontraveneJ
subsection (2) or (3) commits an
offence and shall be liable. on
conviction. to a fine not
exceeding one million or to
imprlJonment for a term not
exceeding two years or to both
such fine and impriroommt.

and shall
conviction
exceeding
rhillings or to Imprironment 

I

for a term not exceeding
two year or to both such
fine and im rironment

KDCU LTD.

P.O Box E-ZO2O9 Fort-TGrn.n. Kcricho_
Tel: + 251715935613 / + 2517E71185As

Emeil: ", ''-' ". ,.,',.,. - :,:., , - , .

Wcbslte: r ,_ i

13. s.8l

levy baled on export import
value to be remitted by coffee
buyeru through tfic dlrcct
icttlement ,ystem for the
dwelopment of the coffee
industry
(2) The levy imposed under
subsection (2) shall be
apportioned as follows-
(a) I o/o to the lnrtitute:
(b) 0.5% to the Board for
regulatory and coffee
promotion purposel: and
(c) O.Soh to the coffee trowing
County Governments for coffee
development ar a conditional
grantt

ln the care of heavy
borrowing. approval rather
than consultation should be
sought from the Cabinet
Secretary.

14. s. 90

sl
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(onrultation with the
Board. make Regulationl-

may. rn agriculture
devolved

tovernment

being a

function of
in conJultation with the Board
and county govemmertr. make
Regulations-
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Section No Provisions of the Section Rationale for Amendment
Recommendation

Proposed Amendment

5.2

//

\

Deflnltions may lack ersential
terms or may not be adequately

"coffee dealer" meanJ a perron
registered by the Board, a county
government or the Authority to
deal in coffee as provided under
this Act:

Definitionr in this bill need to be
aligned with the published Crops
(Coffee) (General) Regulations
2Ol9 and Capital Markets (Coffee
Exchange) Regulations, 2O2O and
(hereinafter referred to as the
coffee regulations)

It ir not clear what role a coffee
dealer plays and this would cause
ambiguity and likely conflict with
the roles of a broker.

lnsertion of the following new
definitions:
'Authority' (to mean Capltal
Markets Authority)
'coffee roaster" (as a separate
license from "buyer")
"coffee miller'

"cupping center'
"llquorer"
"inspector'
"milllng statement"
"warrant"
"warehouse recelpt"
Delete the definition of coffee
dealer and any referenced to the
word coffee dealer.

3 s.3 3. The objects of this Act are to -(a) promote a globally
competitlve coffee indurtryt

(b) provide a framework for the
regirtration and llcenslng of
various players within the coffee
tector;

To provide a detailed summary of
the reaionr behind the enactment
of the law. the precise goalj that
the Bill seeks to accomplish. and
the issues it intendi to address in
the coffee indurtry.

Conslder rewording to the
following objects:

(i) Establirh a framework for the
regulation of the cdffee
subrector.

(ii) provide for a regulatory

!

I

Yd)
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(l) The Cab
ln consultati
and county
Regulations-

inet Secretary may,
on with the Board
governments, make

Q.t
NA E 5 CN

&>.t
o DA

s3-lotyaL a4+l*
ioN

g -502$\

)

or in such other ways
as may be appropriate,
such rums of money as it may
conslder necessary for or in
connection with the exercise of its
power or performance
of ltr functions and duties under
this Act.

from a bank

14 5. 90 person who contravenes
subsection (2) or (3) commits an
offence and shall be liable, on
conviction, to a fine not
exceeding thirty thousand shillings
or to imprisonment for a term not
exceeding two yearr or to both

(4)A

such fine and im risonment

O.O0O is not deterrent
enough for an offence relating to
breach of data privacy.

Kes. 3 person who contravenes
subsection (2) or (3) commits an
offence and rhall be liable, on
conviction. to a fine not
exceeding one mllllon or to
imprisonment for a term not
exceeding two year or to both
such fine and im tonment

e Cabinet Secretary may, in

conrultation with the Board.
make Regulations-

(l) rh ln alignment with agriculture
being a devolved function of
government.

?au e NorrMr t-
-.,:- oLlE "

15. s.94
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SENATE COFFEE BILL NO. 10 OF 2023

INSTITUTION.... KIAMBU COFFEE GROWERS COOPERATIVE UNTON
D4TE......2 s/M/2023...

r,[4
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l'

rtl
fl,

Definitions may lack essential
termt or may not be
adequately defined.

'coffee dealer- meanJ a

person registered by the
Board. a county government

coffee as provided under this
Act:
3. The objects of thil Act are
to-
(a) promote a globally
competitive coffee industry:

(b) provide a framework for
the registration and licensing
of various players within the
coffee sector:

lnsertion of the following
new definitions:
'Authority' (to mean
Capital Markets Authority)
"coffee roaster" (as a

separate license from
"buyer-)
"coffee miller-

"cupping center'
"liquorer"
"inspector"
'milling rtatement'
"warrant"
warehouse recei t"

or the Authority to dea in.likely conflict with the roles

It is not clear what role a

coffee dealer plays and this
would cause ambiguity and

of a broker

To provide a detailed
rummary of the reasonj
behind the enactment of the
law. the precise goals that the
Bill seeks to accomplish. and
the isrues it intends to address
in the coffee industry.

Delete the definition of
coffee dealer and any
referenced to the word
coffee dealer.

Consider rewording to the
following objects:

(i) Establish a framework
for the regulation of the
coffee subsector.

(ii) provide for a regulatory
framework for the

Section
No.

Provisions
Section

of the Rationale
Amendment
Recommendation

for

t\

I

t4l

,tt

ir]e.l:,o'rt

Proposed
Amendment

I

5/No

Definitions in this bill need
to be aligned with the
published Crops
(Coffee)(Ceneral)
Regulations 2019 and Capital
Markets (Coffee Exchange)
Regulations. 2O2O and
(hereina fter referred to as

the coffee regulation,
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4 s.7

5

(c) delineate the roles of the
National and County
6overnments in the
regulation. development and
promotion of the coffee
sector:

(d) promote the vertical
integtation of the coffe€
value chain for the purpose
of achieving economies of
scale and managing risk:

(e) promote evidence based
coffee research and the
delivery of extension servicej
for the development of the
coffee sector:

(f) provide a framanrork for

(i) the establishment of a

coffee development levy:
and

(ii) the tustainable funding of
the coffee sector: and

(g) Provide a mechanism for
dispute resolution within the
coffee rector-
7. (e) two persons of the

opposite gender repreienting
plantation coffee grower5

norninated by the Council of
County Goverrrcrs:

(d one person representing

an asJociation of farmer's

coffee nominated by the
Cabinet Secretary: and

(h) one person nominated by
the cooperative iociety
representing the largest

number of small-scaie coftee
associations in lGnya I and

'll. (l) The board of directors

shall-

Over 7Oo/o of the coffee
produced in the country is

produced by smallholder
farmers and this should reflect
in the representation on
Board-

Small holder farmers are
mainly organized in Co-
op€rativer and have an apex
body.

Fcr consistency rvith
definitionr, the use of estate
farmers as opposed to
plantation farmers.

It is not clear whal role a

coffee dealer plays and this
would cause arnbiguity and

regirtration. licensing
issuance of permits, issuance
of certificates, production.
processing. quality
aJturance, coffee trading.
marketing. payment system
and credit finance:
(ii| provide for
enforcement of the
regulatory framework and
coffee itandards in the
subsector:
(iv) provide a

framework for interlinkages
amonSrt state agencies,
regulators and players
along the coffee value chain
including the public private
partnerships:
(v) promote farmer-
based arsociations or
platforrn, for
representation of farmerr'
interests:
(vi) provide a

framework for the
establishment of a coffee
stabilization fund:
(vii) establishment a

framework for the
provision of sustainable
fundin
Consider amending and
including the following:
(i)one person representing
coffee estale growers
nominated by the Council
of County 6overnors:
(ii) one person nominated
by the Council of County
Covernors who should
have relevant knov-, iedge in
the coffee sub sector:

(iii) one person nominated
by the apex body of
cooperative societies
reprerenting the largest
number of smallholder
coffee growers in Kenya;
and

Delete
coffee

the definition
dealer and

of
any

5.rI

,

for the subsector:
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6 15.2) A person is

qualified for
appointment under

subsection 0) if the

PersOn-

(b) has at least five
yeart' experience in a

position of management:

and

25. (l) A person shall not
operate a -
(a) pulping station or carry

out hulling activities:

(b) coffee growerr' mill: or

(c) coffee roaster

unless the person has applied
for, and obtained a licence

from the respective countY

government in which the

operation is to be

undertaken.

(3)The National
Government. in
collaboratien council of
county 8cvemor5. may put
in place the infrastructure
necessary for the production
and availability of quality
farm inputs for coffee

roduction
(l) There is established a
body to be known as Nairobi

Coffee Exchange tor
purposeJ of coffee trading.

The Chief Executive officer of
the Board should be well
versed with the intricacies of
the coffee value chain.

To be consirtent with the
SecoM Schedule and the
aligned with the coffee
reSulations.

To enshrine the rights of
coffee grorers.

Amending 48(l) and (2) to
remove reference to a specific

entity to align vrith the coffee
regulations and the CaPilal
Markets Act.

The National 6ovemment.
in collaboration council of
county Bovernors, shall put
in place the infrastructure
necessary for the
production and availability
of quality farm inputs for
coffee productionr

(l) A person shall not carry

on the business of a coffee

exchange unless he has

applied for approval and

has been licensed as a coffee

o

referenced to the word
coffee dealer.

likely conflict with the role,
of a broker,

(c) register coffee dealers

A person is qualified for
aPpointment under

rubsection (l) if the
per5on-

(c) has served in a

position of senior
manaSement for a Period
of at least five years; and

(d) meets the
requirements of Chapter Six

of the Constitution

s.25

9 s.48

5.15

Consider amending
subsection (l) to include
commercial miller and
warehouse ,o as to read as

follows:
(l) A person shall not
operate a-
(a) pulping station or
carry out hulling activities;
(b) coffee Srowers'
milll
(c) commercial millr
(d) warehouse: or
(e) coffee roaster.
unless the person has

applied for. and obtained a
license from the respective
county government in

which the operation is to be
undertaken.

(b) has at least ten
years' knowledge and
experience in the coffee
subsector:

s.40





10 5.so

s2

12. S. 59

(2) The Nairobi Coffee
Exchange shall be a body
corporate. registered uMer
the Companier Act.

(l) A commercial miller or a
broker appointed in
consultation with the
commercial miller, rhall
prepare a sales catalogue in
consultation with the

warehouse in accordance to
this Act.

(l) A person shall not export
coffe€ or Gluse any
coffee to be exported unless
such perron has -(b) been issued with a

coffee buyer'5 licence.
notification and registration
of direct salej
contracti. certilicate of
origin and certiflcate of

uali the Board.
(1) The Cabinet Secretary
may. in consultation with the
Board and the lnstitute and
by Notice in the 6azette,
impose a 2o/o levy based on
export import value to b€
remitted by coffee buyers to
the Board for the
development of the coffee
industry
(2) The levy imposed under
subsection (2) ihall be
apportioned as follows-
(a) l7o to the Instituter
(b) O.5olo to the Board for
regulatory and coffee

This overlook the
involrrement of grower
millers in creating the sales
catalogue, instead only
acknorr,rledging the role of
commercial millers. lt is

process of the sa les catalogue.

To conform with the
description provided in the
Bill. which characterizes a
Sales catalogue as "a formal
document produced by a

coffee miller or a designated
broker. in collaboration with
an exchange and growers. for
the purpose of trading pure
coffee at the exchan
The proposed bill limits
coffee exports to parties with
coffee buyers licenses. This
seems to block grower millers
from exporting their own
coffee through direct saler.
lnclude Srower'r miller in the
clause.

(l)A grower miller, or
an appointed broker in
consultation with a

commercial miller. shall

Prepare a sales
cataloSue in
consultation with the
exchange and growers
for all the coffee in a

licensed warehouse in
accordance with this
Act"

(b) been issued with a

coffee buyer's licence.a
grower'r miller license.
notification and
regirtration of direct sales
contractr. certificate of
origin and certificate of
quality by the Board.

Exchange and growers. for all I essential to involve grower
the coffee in a licensed lmillers in the preparation

1l s

(t; fne Cabinet Secretary
may, in consultation with
the Board and the lnstitute
and by Notice in the
Gazette. impose a 2o/o levy
based on export import
value to be remitted by
coftee buyers through the
direct settlement qystem for
the development of the
coffee industry
(2) The levy imposed under
subsection (2) shall be
apportioned as followr-
(a) lolo to the lnrtitute:

exchange by the Authority
in accordance with the

Capital Markets Act

I

L i promotion ses: and

'1

To comply with the
regulations that mandate
using the dir€ct rettlement
rystem for all payments and

disbursements.
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13 s.81

14 5. 90

l5 s.94

(c) 0.5o/o to the coffee
growing \ County
Covernments for coffee
development ai a

conditional grants

The board of the lnstitute
may, upon consultation
with the Cabinet 5ecretary
and from time to time, raise

or
borrow. either by way of
mort8a8e. charge or
overdraft
from a bank or in such other
ways a5 may be appropriate,
such sums of money as it may
consider necetiary for or in
connection with the exercise
of its powers or performance
of its functions and duties
under this Act.
(4)A perton who
contravenet subsection (2) or
(3) commits an offence and
shall be liable. on conviction,
to a fine not exceeding thirty
thousand shillings or to
imprisonment for a term not
exceeding two years or to
both such fine and
tnt ri50 n me nt
(l) The Cabinet Secretary

may. in

consultation with the Uoard

make Regulations-

In the case of heavy
borrowing, approval rather
than consultation should be

sou8ht from the Cabinet
Secretary.

Kes. 30.000 is not deterrent
enough for an offence
relating to breach of data
privacy.

(b) 0.5% to the Board for
regulatory and coffee
promotion purposes: and
(c) O.5o/o to lhe coffee
growing County
Covernments for coffee
development as a

conditiona I rant5

A clause to be added that
requires approval from the
Cabinet Secretary in the
ca se of heavy borrowing.

A person who contravenes
subsection (2) or (3)

commits an offence and
shall be liable. on
conviction. to a fine not
exceeding one million or to
imprisonment for a term
not exceeding two years or
to both such fine and
lm riJon ment
(1) The Cabinet Secretary
may. in consultation with
the Board and county
governmentr. make
Regulationr-

chirirrtran

ln alignment
agriculture being

with
a

ofi devolved function

SOVernment.

tl tlr ('harlcs Kengctlrc

( icrrlqs ( hc,,g

\.1urr \\'artliktr

\ icc ( hairrtttrt

Sccrcl.r'r
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SENATE COFFEE BILL, NO. 1O OF 2023

INSTITUTION: MERUCENTRAL COFFEE CO-OPERATIVE UNION LTD
DATE......2st04t2023

Section i Provisions of the
No. i Section

Rationale for Amendment
Recommendation

S/No

'coffee dealer'
means a person
registered by the
Board, a county
govemment or the
Authority to deal in
coffee aS Provided
under this Act,
3. The objects of
this Act are to -(a) promote a
globally
competitive coffee
industry;

(b) provide a
framework for the
regrstration and
licensing of various
players within the
coffee sector;

(c) delineahe the
roles of the

It is not clear what role a
coffee dealer plays and this
would cause ambiguity and
likely conflict with the roles
of a broker.

To provide a detailed
summary of the reasons
behind the enactment of
the law, the precise goals
that the Bill seeks to
accomplish, and the issues
it intends to address in the
coffee industry

J
Proposed Amendment

lnsertion of the following new
definitions:
'Authority' (to mean Capital
Markets Authority)
'coffee roaster" (as a separat
Ircense from "buyer")
'coffee miller"

"cupping center"
'liquorer"
'inspector'
'milling statement"
"warrant"
"warehouse recei
Delete the definition of coffee
dealer and any referenced to
the word coffee dealer.

Consider rewording to the
following objects:

(i) Establish a framework for
the regulation of the coffee
subsector.

(ii) provide for a regulatory
framework for the registration,
licensing, issuance of permits,
issuance of certificates,
production, processing, quality
assurance, coffee trading,
marketing, payment syslem
and credit finance;

6tr
s.2

Q'

3 S3

l+lact>

tJ"\p)
uA

U, , /11

, t"

Q11
ctlli9

L-l2

(rr) provide for enforcement

\ -i

I

.l

1 Deflnitions may
lack essential
terms or may not
be adequately
defined

Definitions in this bill need
to be aligned with the
published Crops
(Coffee)(General)
Regulations 2019 and
Capital Markets (Coffee
Exchange) Regulations,
202Q and (hereinafter
refened to as the coffee
regulations)
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National and
County
Government$ in
the regulation,
development and
promotion of the
coffee sector;

(d) promote the
vertical integration
of the coffee value
chain for the
purpose of
achieving
economies of
scale and
managing risk;

(e) promote
evidence based
coffee research
and the delivery of
extension services
for the
development of the
coffee sector;

(f) provide a
framework for -
(i)the
establishmenl of a
coffee
development levy
and

(g) Provide a
mechanism for
dispute resolution
within the coffee
sector.
7. (e) two persons

of the opposite
gender
representing
plantation coffee

Over 70olo of the coffee

of the regulatory framework
and coffee standards in the
Subsecter,
(iv) provide a framework for
interlinkages amongst state
agencies, regulators and
players along the coffee value
chain including the public
private partnerships;
(v) promotefarmer-based
associations or platforms for
represenlation of farmers'
interests;
(vi) provide a framework for
the establishment of a coffee
stabilization fund;
(vii) establishment a
framework for the provision of
sustainable funding for the
subsector;

Consider amending and
including the following.
(i)one person representing
coffee estate growers
nominated by the Council of

I produced rn lhe country rs

I produced by smallholder

I farmers and tnis should

I reflect in the representation
I on Board

)
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Governors,
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(ii) the sustainable
funding of the
coffee sector; and

_t_ County
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9rowers nomlna

by the Council of
County Governors;

(g) one person

representing an

association of
farmer's coffee
nominated by the

Cabinet Secretary;

and

(h) one person

nominated by the
cooperative
society
representing the
largest number of
small-scale coffee
associations in
Kenya; and

11 (1) The board
of directors shall.--

(c) register coffee
dealers

Small holder farmers are
mqinly grgSnized in QS-
operatives and have an
apex body.

For consistency with
definitions, the use of
estate farmers as opposed
to plantation farmers.

(ii) one person nominated by
the Council of County
Governors who $hould have
relevant knowledge in the
coffee sub sector;

(iii) one person nominated by
the apex body of cooperative
societies representing the
largest number of smallholder
coffee growers in Kenya; and

6-T 5c 15. 2) A person is

qualified for
appointment under
subsection (1) if
the person-

(b) has at least

five years'
experience in a
position of
management; and

11 is not clear what role a

cqffee dealer plays and this
would cause ambiguity and
likely conflict with the roles
of a broker

The Chief Executive officer
of the Board should be well
versed wilh lhe intricacies
of the coffee value chain.

Delete the deflnition of coffee
dealer and eny referenced tq
the word coffee dealer.

A person is qualified for
apporntment under subsection
(1 ) if the person-

(b) has at least ten years'
knowledge and experience in
the coffee subseclor;

(d) meets the requirements
of Chapter Six of the
Constitution

1

(c) has served in a position
of senior management for a
period of at least five years:
and
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25. (1) A person

shall not operate a

(a) pulping station

or carry out hulling

activities;

(b) coffee growers'

mill; or

(c) coffee roaster,

Unless the person

has applied for,

and obtained a
licence from the
respective county
government in

which the
operalion is to be

undertaken.

(3)The National
Government, in
collaboration
council of county
governors, may
put in place the
infrastructure
necessary for the
production and
availability of
qualiiy farm inputs
for coffee

roduction;
('l) There is
established a body

to be known as
Nairobi Coffee
Exchange for
purposes of coffee
trading.

(2) The Nairobi
Coffee Exchange

S8

To be consistent wrth the
Second Schedule and the
aligned with the Coffee
regulations.

To enshrine the rights of
coffee growers.

Amending 48(1) and (2) to
remove reference to a
specific entity to align with
the coffee regulations and
the Capital Markets Act.

Consider amending
subsection (1) to include
eommerQial miller and
warehouse so as to read as
follows:
(1) A person shall not operale
a-
(a) pulping station or carry
out hulling activities;
(b) coffeegrowers'mill;
(c) commercial mill;
(d) warehouse; or
(e) coffee roaster,
unless the person has applied
for, and obtained a license
from the respective county
government in which the
operation is to be underlaken.

The National Government, in
collaboration council of county
governors, shall put in place
the infrastructure necessary
for the production and
availability of quality farm
inputs for coffee production:

4
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(1)A person shall nol carry on

the business of a coffee
exchange unless he has

applied for approval and has

been licensed as a coffee
exchange by the Authority in

accordance with the Capital
Markets Act
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shall be a body
corporate,
registered under
the Companies
Act.

s.50 -t
0 (1) A commercial

miller or a broker
appointed in
consultation with
the CpmmerCial
miller, shall
prepare a sales
catalogue in
consultation with
the Exchange and
growers, for all the
coffee in a
licensed
warehouse in
accordance to this
Act.

This overlooks the
involvement of grower
millers in crealing the sales
catalogue, instead only
sqknqwfqQging (hg rqlq 9f
commercial millers. lt is
essential lo involve grower
millers in the preparation
process of the sales
catalogue.

To conform with the
description provided in the
Bill, which characterizes a
Sales catalogue as "a
formal documenl produced
by a coffee miller or a
designated broker, in
collaboration with an
exchange and growers, for
the purpose of trading pure
coffee at the exchan e."
The proposed bill limits
coffee exporls to parties
with coffee buyers licenses.
This seems to block grourer
millers from expor-irng their
own coffee through direct
sales.
lnclude grower's miller in
the clause.

(1)A grower miller, or an
appointed broker in
consultation with a commercial
miller, shall prepare a sales
catalagUe in CqnSultatiqn with
the exchange and growers for
all the coffee in a licensed
warehouse in accordance with
this Act"

11 ss2 (1) A person shall
not export coffee
or cause any
coffee to be
exported unless
such person has

(b) been issued
with a coffee
buyer's licence,
notification and
registration of
direct sales
contracts.
certificate of origin
and certificate of
Quality by the
Board

I

a coffee 
Iwer's I

(b) been issued wilh
buyer's licence,a gro
miller license,
notification and registration of
direct sales
conlracts, certificite of origrn
and certificate of
quality by the Board.

I 121 S. 59r__ (1)The Cabinet
Secretalylnay, in

To comply with the (1) fhe Cabinet Secretaryi
__.1 1 regqlatloqs llEl_qElqale I .-?y,, in consultatron with the
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