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CHAIRPERSON'S FOREWORD

-fhis rcport contains tlrc (irrlnrittet.'s proceedings or) tl)c (onsi(leration o1' tltc Kenya
Inlirrnration arrd Corttnrutricatiotrs (,\trtentlnterrt) Brll (Nalit,nol .lssenblt Rill Nt,. t9 ol 9022)
Thc Ilill rvas published on lotrrNovenrber 2o29, read thc ["irst -[-inrt'orl 9(r'August 2o93 and
corrrruittctl to the l)epartrnelltal Con)nrittee on (irnrnru rr ica t ion. Irrlirrnration atr<l Introvatiotr
filr rcvics ancl reportirrg to the IIouse pursuant to Standing Orrler l2i.

-fhc Ilill sceks to anrortl thr: Ker)va Infirrnration and Cotrrnru trit atior)s Act Cap. lllA te
errablc persorrs opcratillg telccornrrrur:itatirl) s)stcDrr rrr provitlirtg tclecotllrllulrication
scnict, to engage in arrl'othrr business attrl provide lbr thc separatiorl ol sttth other
business tionr the telctrrrrrrrrurrication l)usin(,ss. -flre Bill also seeks to atrtentl tlltl .\ct to
rrrake provision tbr <luality ol sen icc to consun)crs ntakirrg ealls by cornpelling liccnsccs itt
tlrc tclecornnrunicatioll industry to ir)\'est ir) inli'astructrrrr that \\ ill guarantec tlre rpuality of
senicc trrr consutr)ers nraking calls.'I-his sccks conrplenrent tlrc provisions ot Article.to ol
tlre Constitution. 'lhc Ilill furtlrer sccks to antetttl tlre -.\ct in ortler trt intprovc the
nranagcnrcnt of the Univcrsal Service l-untl by tht' Conrnruu ications Authority ol Kcrtl a by
erpatrrlirrg the objcctilcs of tlte l'Lrntl, prescribing tlte rtrluirentctrt lbr reportittg to the
Conrnrun ications .\utlroritl orr lros tht, I'-urrrl is being utilizcrl, ctrunrerating tltt'lirrnrula tirr
clistribution of nrorries fionr the F-untl arrrl prescribing otli,nct's.

I.irllouing thc placcr)rcl)t ol a(lverts in tht'prirrt rneclia on l(jrl'August 902.9 rc(lurstir)g fbr
conrnrcnts an<l nrerrrorantla on the Bill fiorrr nrerubers ol the 1.lublic arrd rclevant stakcholtlers
pursuant to .\rticle llH(l) (b) ol tht' (irnstitution and Starrding Ortlcr lr;(s), thc
Corrrnrittee received rrrcnxrrarrda lionr \,linistr_y of Inlirrrrratiorr, (irrrrrnunicatiorr and I)igital
Iicorronry, Saf'ariconr I'l-(' and Contnru ttications ,-\uthority of'Kcnya. Upon rt'ceipt ot'the
nrenxrrarr<la, the (irnrnrittec held a total ol'livc (5) n)eetings to cotrsider thc llill and tlre
subnrissiorrs rvhich are irrcorporated in this rcport. A total o1'tive (5) nrenxrran<la were
rcceivcrl I'ronr institutiorral stakehoklers in tlre IC'f sector. '['hcreal'ter, thc Contntittee
proceerled lor a report \\'riting retreat rvlriclt provided thc ol)portunity to rrrtrsitier the
subnrissiorrs of the stakt.lrolders and to tilrtll(,r draft, consiclt.r anrl approve its r('p()rt.

On lrhalf o1'the Departnlental Conrnrittce orr ('onrnrurricatiorr, Intirrnration atrrl Iltnovation
and pursuarrt to provisiorrs ol Stancling Ortler 199 ({r), it is nry pleasant privilegc arrtl honour
to prcso)t to this Housc thc Report of tlre (irnrnrittcc on its trrnsideration ol'the KICA
(,.\nrcrrtlnrent) Ilill,2o212 (N.4. Ilill No. 52 ot ro22).'l'he (\rrrrnrittec is grateful to Otllccs ol
thc Spcaker and Clo'k ol'the National ,\sscnrbly tbr thc logistica) and tecltrrical support
accortlc<l to it during its sittings. Thc (irnrnrittec tirthcr sislres to tlrank thc \linistry of'
Intirrntation Conrntutrit at iott and l)igital l,conont_y, tltc Cotrt nt u Irication s ,'\trtlrority of
Kcnl'a antl Sallricorrr I'1,(' Ltd lbr subnritting tlreir connlrcnts on the Bill. Finalll', I wish to
expr('ss nly appreciatiorr to tlrr [{onoura[)le \Ienrlrrs of'the (irrrrnrittee and thc Conrnrittee
Secretariat ulro nradc usetul contributiorrs tosar<ls the prtparatiorr and procluction ol this
rclx)rt.

It is nry pleasure to rcport tllat the (i)nrnlittte has consiricn,tl the KICA (,.\ nrentlnrcrr t ) Bill,
12O1]:l (N.,.\. Bill No. .i9 ()t 9o99) and lras the lrorour to report to tlre National ,.\sscnrbly rr ith
tltc rer'orrrrrrurdation that tlle Bill be should not be proceeded \rit11.

Hon. John Kiarie, M.P.
Chairperson, Committee on communication, information and Innovation.

R.po.t ol the Dcptrht.D.al Con,ntitt.c on ConDtuDi.ation, lnlb.natio . and htnotttioD oD thc .otltidcn tion ot rhc li.".tz lrtlbrn,zrion
a .t Co 

'rhuni.z.ioDr 
(.1n'q'dn,ett) Bitt. etret
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PART ONE

I.O PREFACE
1.1 Establishment and Mandate of the Conrmittee

'fhc Dcpartmental Cirnrnrittee on Corrrnrunication, Inlirrnration and Inrror.atiorr is one
of the Departnrental Conrnrittees ol'the Nati<>nal Assenrbly established under Standing
Order , l6 rvhose rrrandates pursuant to the Standing Ordcr 9 l6 (5) are as tirllou sr

i. To investigate, inquire into, and report on ell ntatters relating to the
mandate, management, actitities, administration, operations and
estimates ofthe assigned nrinistries and departments;

ii. To study lh( frrogrdnrne and lrolio oh.kctives oJ ninistries and deparlncnts und the
ellect ite ness o/ l he i n p lenc nh I ion:

iii. on a quorlcrlt htsis, nonitor arut re2orl on lhe inpletncntdion oJ the ntliond budget
in res?ed ol'ils mandate;

ia. 'fo studt tnd re eu all legisluliort refirred to it
a. To studt osscss tnd dnalyse lhc reloliae success ctJ'\fu ninislries a d de?arlmenls ds

neasured b.t lhe results obtdi ed as compared uilh lheir sluled objectiaes;

zti. To inuesligolc ul iryuire i o oll nulters relaling to lhe assigned ministries and
dEarlments as lhn qy deern neressary, a d os trd.t be refirred to then bv the llouse;

vii. To 
"d 

a d rel,orl on I appoinlncnls u,here the Conslitulion or un'^ luu: requires the

National ,4ssenbl.t lo tryprov4 cr{?pt lhose under Stunding Order 20[ (Conrniltee
on ,4pPoi litqtlt);

aiii. 'l'o eruniru lredies, dgreemenls twl totventions;

r.r'. To tnqke rcltorts und recomrnerulalions lo the Hour( u ofen os possihle, including
recommentlul ion s oJ proposed legi sl a I i o a

r. 7'o consider reporls ofCommissions and Independent Ol/ices subrnitlcd to lhe Ilouse

Pursuont lo lh( lrrodsions of .4rtirle 2.51. of the Conslilutbn: ond

.ri. To eramine tn1 clueslions raised by lllenbers on o mdler uithin its ntndale.

IIr accorclance with the Second Sclretlule ot the Standing Orders, the Cbnrnrittee is

nrandated to oversee: Conrrrrunication, infirrnration, nredia antl broadcasting (except fbr
broadcast of parliantentary procee<lings), intbrlnation technology, conrnrunication
technology, itrcluding clevelopnrent antl arlvancenrerrt of technology, data protection
anrl privacy, cyberspace and cyber-sccLrrity, artiticial irrtelligence, block<'hain
technology, and otlrer cnrerging technologics.

In cxecuting its nlan(latc, the Conrnrittec oversees tlrt, State I)epartment lbr IC'f and
thc l)igital Econonrl,.

,

3

Report ofthc D.pz.tae tal Commirt.. oD CommoDi.ztion, Infomztion, trd It Do\ztioD oD th. .otl.id.ntion ol rh. fi.nv lnli,mz.ion
tn.t Cohhuni..,ioos (ro,end,rtcot) Bitt. ,@e
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1., Committee Membership

The Departnrental Comnrittee on Communication, Information and Innovation was

constituted by the House on Thursday, 27th October 2C22 and, contprises the following
Menrbers:

Chairperson
Hon. John Kiarie Waweru, MP
Dagoretti South Constituency

UDA Partv

Vice Chairperson
Hon. Alfhh Miruka Ondieki, MP
Bomachoge Chache Constituency

UDA Partv

Hon. Shakeel Shabbir Ahmed, CBS, MP
Kisumu East Constituency
Indenendent Member

Hon. Erastus Kivasu Nzioka, MP
Mbooni Constituency
WDM-K Party

Hon. Joseph Kipkosgei Tonui, MP
Kuresoi South Constituency
UDA Partv

Hon. Bensuda Joyce Atieno Osogo, MP
Homabay County
ODM Partv

Hon. Bernard Kibor Kitur, MP
Nandi Hills Constituency
UDA Partv

Hon. Geoffrey Wandeto Mwangi, MP
Tetu Constituency
UDA Partv

Hon. Gideon Kipkoech Kimaiyo MP
Keiyo South Constituency
UDA Partv

Hon. Flowrence Jematiah Sergon, MP
Baringo County
UDA Partv

Hon. Irene Nyakerario Mayaka, MP
Nominated Member
ODM Partv

Hon. Kakuta Maimai Hamisi, MP
Kajiado East Constituency
ODM Partv

Hon. Khalif Ali Abdisirat MP
Nominated Member
UDA Partv

Hon. Munrina (iollo Bonaya, MP
Isiolo County
Jubilee Partv

Hon. Umulkher Harun Mohanred, MP
Nominated Menrber
ODM Party

Rcpolt of.hc Dcp.rttucD.rl CoDDit.e o, Cohmunic.tion, Inforrh..ion, trrd InDorrtiod oD .hc contidcntiot of.h. I(q!. Inforri.,ioo
tn.l ConnuD;c..lo,ts (AmeDdDcn,) Bltl. ,oee
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1.4. Committee Secretariat

5. The Committee is facilitated by the following staffsecretariat

Ms. Nuri Kitel Nataan
Clerk Assistant II

Mr. Sakana Saoli
Clerk Assistant III

Ms. Marlene Ayiro
Princioal Lecal Counsel

Mr. Thomas Ogwel
Fiscal Analvst I

Ms. Winfred Kizia
Media Relations Officer

Mr. Manuel l,eparachao
Serceant At Arms

Mr. Githinji Wanjohi
Research Oflicer III

Mr. Boaz Chebiego
Research Officer III

Ms. Pauline Njuguna
Hansard Reoorter

Mr. Kelvin Lengasi
Audio Officer

R.port ofth. D.prrtn.,t l CoDDlfte @ Condurri.rtioa lrrfola.tlot ,.nd Innovtiotr oa thc .on ldcn.ioa ofthc Kca!, It fotzt ,lol
.nd Connunlcr.loat (Ancnnm.nr) B l, taee
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PART TWO

9 BACKGROUND OF THE KENYA INFORMATION AND COMMUNICATIONS
(AMENDMENT) B[LL, eoee

9.I SITUATIONAL ANALYSIS
6. The Kenya lnlirrntatiott and C]ontntunications .'\ct (tilcA) t'ap. ll lA is a la\\' that

regulates the infirrnration antl conrnrunicatiolls sector in Kenya, including
broadcasting, rrrultinredia, tcleconrnrutticatior)s, p()stal sen'iccs antl clectrouic
conlnlerce. -fhe act uas first enactecl in 1998 as tlte Kcnya Intbrrrtation
Cr>nrrnurrications ,-\ct (KlCr\) to replace the Kenl'a Posts and 'l'cleconrntunicatiotrs

Corporation Act of 1977. KIC-r\ rr'as ar)rr)dcd in 2(xx) as tht'Kenya (lontntunicatitttts

(Anrendnrent) Act (KCAA) to address issues such as ntedia ti'eed(nlr, cor)tent
regulation, conlpctition antl consunrer protecti()rl. The KCr\A rvas tirrther anrendetl in
t2ol3 as thc Kenya Infbrnratiorr ancl (-'ontnr u tr icat ion s (Arrtendnrent) Act (KICAA) to
align the IC-f sector uith the nerr corlstitution ol',2olo, renan)e the Conrnt unications
Conrnrissiorr r:f Kt'rrya ((:('K) to the (irnrnrunications Autlrority of Kenya (C.,\), and

give the CA additional nrandate ofmanaging the country's cylxr security.

?. KICA has been instrunrerrtal in lacrlitating tlle dcvelopnlcnt of the ICI'I' sector in
Kenya, s hich has u itnessed signilicant grou th and innovatiotr over the _years. Sonrc ot'

the aclrieverrrcnts ol'Kl Cr\ include:

i. Pronxrting conrptition and (liversit)' in thc ICT nrarket, leading to lorrer
priccs, in)proved <luality and incrcased access lirr consunters

ii. Establishing a Universal Sen'ice I"und to support tlte pror isiotr ol'IC-f services
to underscrved antl nrarginalizetl areas

iii. Enhancing colrsunler protection and ernpowerntetrt through ntechanisnts such
as conrplaints lrarrrlling, qualit)' ol'scnice ntotritoritrg, taritl regulation and
SIM card rcgistration

ir'. Supgrrting the developnrcrrt oflocal corrtent arrcl culture through broadcasting
licensing, prograrrrnrc c<xlcs and access to publi< interest progranrnrcs

r'. Strengthening the indepentlen<c antl autononry of thr: CA as thc rcgulator of
thc ICT scctor, as $cll as ensuring its accountability arrtl trattsparett<y

vi. Enharrcing the security and resilience ol'the IC'I inliastructure atttl systents, as

rvell as conrbating cybercrinre antl sali,guartling onlinc rights.

9.4 COMPARATIVE ANALYSIS

9.9.1 South Africa
On Universal Service

s. 'lhe Universal Service and Access Fund (USAF) rras established utrder the
Electronic (irnrurunicatiorrs Act (t CA) to lirn<l Pro.jects and progranrntes that strive to
achieve urrivcrsal scn'ice anrl acccss to IC'fs b1'all South,\f'rican citizcns.

g. In acrrrrdance sith the F-('A, this fund is utiliscd exclusively lbr payntent olsubsidies
for,

Assistar)cc ol neetly persons to$ards tl)c cost of the proyisior: to or tl)e use by
tlrt,nr ot brrrirrlcastir)g an(l ('lectr(llic conrnrunications s('rvic('s,

n.pon of.h. D.?.nneDrrl ( on,D,itte on ( ontntuni.ttit t. httom!.tiot, .Dd hutotatio on thc consid.rttiot of.hc li.D.t2lrtforntztio
and Connuaitation! (ttDehdrr*nt) ai , eott
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t\

t'irrancing thc corrstruction or cxtetrsion ot' electronic conrnrunicatiotrs
nctu orks in tr ntler-st'rv icc<l areas,
Tlte procurenrent <lf br<ladcasting antl electrorric conrntu rr icatiorr s netr,lork
sc'n'iccs antl acccss to electroni< conrnrutricatiotrs nct\\orks fbr schools and
titrtht'r tdrrt atiorr arrtl trairrirrg irrstitutiorrs,
'lhe establishrnent antl operation of l>roarlcastirrg sen'ices and the
establishnrent and operation of, including training ol an<l the paynrent of
allorvattces t<l pers<ltrnel of cer)tres wherc access to elcctronic conrtrrrrnications
net\\'orks can be obtained.
I')r'ery holcler ot'a license flrarrte(l or deerrrcd to ]rave lren grantecl in ter[]s of
the liCA is nrandated to nrakc prescribetl contributions to thc USAF

1o 'lhe South ,;\lrican lllectronic Conrnrurrications Act, ,(x)5 provides fbr tu,o types of'
liccnses tbr clectrorric conrntunications services and nctuorks:

i. Individual licenses tor services or nct$orks tllat nee(l to use scarce resourccs,
such as radio t'rcquency spcctrurrr or teleplronc nunrbcrs. These resources are
limitcd and need to l>e allocatecl eflicicntll and thirly. Individual licenses are
nrore specific and tailorecl to the nt'eds anrl obligations ol'the licensee.

ii. C-lass licenscs lbr scrvices or net\\'orks tltat (lo not need t() us('scarce rcsources,
such as interrret service pr<x iclers or cotrrnrunity broa<lcasters. These senices
()r net\\'orks are nx)rc gcncral antl conln)()n, anrl tlo rrot need spccial allocation
or regulatiorr. Class licenses are nrorc gcneric and tlexible for thc liccnsee.

On telecommunication companies engaging in other business
I l. 'fhe South .\liican lllectronic Conrrnurrications ,.\ct, gtttl.S rcgulates the licensing ot'

electronic conrntunicatiotrs scrvices and rretrvorks by tlrt, Indepenclellt Cotr]nlunicatiorr
A uthority of South,\f'rica (l('ASA).

12. -fhe larv also allous licensces to provitle otlrcr serViccs that are inci(lental to their
licensctl services, such as ralrrt-arkltd services or content services. -flrcse services are
not regulated by IC.\SA, but by other larr s antl authorities.

13. 'fhe Soutl) ..\liican Electronic Conrnru n ications Act, goort cnlpo\\'ers ICr\SA t<r

prescribe quality of'scrvice starrdards an(l obligations tbr electronic conrnrunications
sen ices and lrrt\\'orks r. It also obliges clectronic tonrnrtrnicatiorrs scn'ice licensees to
providt, corrsunrers sith irrtbrnration on the <quality of service thcy ofl'er and the
proce<lures firr loclging conrplaints.

l+.
Namibia

Tlre Conrnr u n ication s .\ct, 2oo9 $'as enacted I>y tl)e I'arlianlent ol'Nanribia on lt;'r'
Nove ntlrr ,Oo9 alxl canrc into fbrce on l8'h \Ia)' 20 I l. The r\ct pronlote tlre
developntent ot'a conrpetitive, elllcient an<l accessible conrnrunications inrlustry that
serves the social, econonric and cultural neetls ol'Nanribia and its peoplc.

On telecommunication companies engaging in other business
'fhe Nantbian Conrnrunication Act allorrs telecornnr urrication ()perators to er)gagc in
otlrer busincsses, sulrject to thc approval of the Nanribian (-'omnrunications

Conrnrissiorr (NCC). This is t() prr)rrr()te rrrnrpctitirrn arrr] innovation in the
telecornnrurrications scctor.

l5

Re?ort otthe Depr.htotttl ( ooni.te o Conn,u icztioD. h,fomt.tion. s\d l\notetio o thc co sidctstiot ofhe Xer.vt lofontt.ioD
2nd Connuniotions (ln.ndneh| 8itt, toat

la,g. toofro
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lll

Thc Narnbian Conrnrunicatiorr Act also provides a regulatory tranrework lirr
telccon)nl u tt i( at ioll oprat()rs tltat engage in other btrsirresses, to cnsure tltere is no
abusc of'the n)arket p()wer.

On Quality of Service (call drops)
fhc NCIA rcr;uires tt')cconunulli(atir)n opcrak,rs t() ir)\(,st in inl'l'astructurc cnsuring
adc<1uate coverage and quality of sen'ice fbr corrsunrers.'l'lre rr-(lA also scts quality of'
s(,r\ i(c star(lar(ls tlrat tt'k,conrrrrtrrricati('ll operat()ri\ n)usl rl(.e1.

'fhc NCA establishes a Universal Scrvice Fund (USF) to proviclc linancial assistance to
telecontntunicatiorrs (4)erators to help thenr expand thcir netrvorks to underserved
areas. The NCA also scts out tlrc rules lirr nrarraging anrl rrtilizing the USI'.

c.9.9 Nigeria
lS). The nrandate of tlre Nigerian Conrnrunicatiorrs Conrnrissiorr is tstablished in

thc Nigerian C'onrnrurrications Act 2oo3, rvhith $as enacted llrr.luly 9(X)3. The Act
provitles the NCC rvitlr the capacity to properly carry out its Rcgulatory lirnctirns and
actir ities.

On telecommunication companies engaging in other busrness
2o. -fhe NCA alkrrvs telecontnrrrrrication (,lx'rator:\ t() engaHr in other busincsses, but it

also inrposcs certain restrictions. Frlr cxanrple, the r\ct requir(rs telecorllrllunicatiorr
operators to obtain tlrt. approval of thc Nigeriarr (irnrnrurrications (irnrnrission (NC(l)
befbre they can engage in ant other business.

2 l. The NCA also sets out scveral rules antl regulatiorrs tllat tcleconrrr)ur)icatiolr operators
ntust firllorv rvhen thcy orgage in otlrcr lrusirresscs.

On Quality of Service (call drops)
2'2. The NCA requires tclccon)11runi( atioll ol)erators t(, invcst in int'rastructLrre to inrprove

the rlualitl'of sen'i<c firr corrsr.rnrers.'fhe Act scts out scvcral Quality of Senice (QoS)
standards tl)at teleconrn) un ica t ior) opcrators nlust nreet. [.irr exarrl>lc, tl)c r\ct requires
teleconrnrurrication opcrators to er)sure that tlr('ir rlet$orks arr: ar,ailablr. 957o ot the
tinrc.

2:l Thc NCA establishes a Univcrsal Servicc F-und (USF) to provide tinancial assistance to
tclecorrrnrunications opcrators to help thenr expanrl their net\\'orks to rrndersen'cd
areas. The r\ct sets out several rules antl regulations that govern the n)anagenlent and
utilization of the USI.'.

q.c,.4 lndia
On Quality of Service (call drops)

2.1. The Teleconr Regulatory r\Lrthority of lrrdia (-fltAI), the teleconrrnunicatior')
regulatory botly irr India publishc<l tlre -ft,leconr Consunrers Protection (Ninth
Anrcndnrent) Ilegulattrns, :2o I 5. 'fhis regulation \\'as set to of}'er <rrrrsunrers one Rupee
(lNll I ) conrpcnsation lirr every call drop rvith a daily cap o1'.t calls.

TIre regulatiotr rras thallenged in court and tlrc Suprcnre Court o1'Intlia decided in
2ol(t to strikc dorvrr penaltics lcvied lry thc rcgulator on call drops. -l-hc Suprenrc
Court said tlrc lbllouing al><>ut the rcgulation, \\'e, therclirre, holtl that a strict pcnal
liability laid rklvn orr thc erroneous basis tlrat tlre fhLrlt is entirely \!ith the senice
provider is rrranilestly arbitrary arrd urrrt.asonabie.

R.pon offi. D.Fnnc"rrl (od,ztitte o Comn,utit.tion, hrfomt.tio , zDd hnorztio on thc .onrid.r.t ion ofrh.Ii.ttr. h'fi'rnrttioo
fud Connuni.ttions (lueDdne,t) 8ill, toee
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96. Also, the paynrent of such penalty to a consunrer who nray himself be at f'ault, and
which gives an unjustiliable windfall to liuch a consunler, is also manifestly arbitrary
and unreasonable."

9.9.5 United States
27. The Teleconrnrunications Act of 1996 (TCA) is the principal law governing the

telecomnrunications sector in the United States. It has provisions allowing
teleconrmunication operators to engafJe in other businesses, improving the quality of
service for consumers nraking calls, and enhancing the nranagement and utilization of
the Unilersal Service F und.

9tl. The TCA is a t'ederal lau,that was enacted to pronrote conrpetition and innovation in
the telecomnrunications industry. The TCA has provisions tbr:

i. Deregulating the teleconrmunications industry: The TCA repealed ntany ofthe
restrictions that were inrposed on the telecommunications industry by the 1934,

Comntunications Act. This allowed teleconrmunications conrpanies to compete
nrore lreely with each other.

ii. Reducing the nuntber ol regulatory agencies: The TCA created the Federal
Comnrunications Comnrission (FCC) as the prinrary regulator of the
teleconrmunications industry. This reduced the nunrber of regulatory agencies
that telecommunications companies had to deal with.

iii. Pronroting conrpetition in the longdistance market: The TCA allowed long-
distance companies to conlpete for the first time. This led to lower prices and
better service lbr consunrers.

ir'. Pron)oting conlpetition in the local teleconrn)unications market: The TCA
required local telephone companies to open their networks to competition. This
allowed other conrpanies to ofler long-distance, internet, and other services
over the local telephone network.

r'. Protecting consunrers: The TCA established the Universal Service Fund (USF)
to ensure that all Anrericans have access to aflbrdable telecommunications
services. The USF is tunded by a surcharge on all telecomnrunications bills.

On Universal Service Fund provisions
99. Section 95.+ of the Telecommunications Act of 1996 broadened the conventional

objective of' universal service by encompassing enhanced accessibility to
telecomnlunications and cutting-edge services, such as high-speed Internet, lor all
consunlers at fair, equitable, and econonrical rates.

3o. Funding for the Universal Service Fund is derived fronr contributions nrade by
teleconlnrunications providers, which are deternrined through an assessment of their
interstate and international end-user revenues. It is used to provide financial assistance
to telecomnrunications operators to help thenr expand their networks to underserved
areas.

5l The FCC has established four programs within the USF to inrplenrent the statute. The
progranrs are:

i. Connect America Fund fbr rural areas
ii. Lifeline for low-inconre con$umers rncluding initiatives to expand phone

service for residents olTribal lands.
iii. Schools and libraries (E-rate) - provides subsidies for Internet access and

general teleconrnlunications services to schools and libraries

n.po.t ofthe D.pr.ttu.ntrl Coatml.tecoD Comnunic.rion,I forrn.tloo,.Dd Inrrot.tion on th. contid.ntion ofth. r(.n/, Itfottd.tlon
.nd Corrnunic,tionr l.4rn.ndD.Dt) Bill, .oee
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Rural health care - provides subsidies to health care providers for telehcalth
and telemedicine services.

n.poft ofth. D.p.rlm.ntrl Comminec o Commu ic.tiod, I4fonrtio , .nd lDnotrtiot on .h. coatid.ntion ofrh. l{an!, Irfom.tio|
.nd Con,nunicrtlonr (AmeDd,neDt) Bill, eoe,
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PART THREE

3 OVERVIEW OF THE KENYA INFORMATION AND COMMUNICATIONS
(AMENDMENT) BILL,2oez

9.1 Introduction ofthe Bill
52. Scction I o1'the Kcn)'a Intirrnration antl Cirnrnrun ication r\ct, l99u (hcreinafier refbrred

to as thc Act), <lelines both teleconr nr u n ica tion systenls and telcconrnrunication
r(,p1i6s. 2s-
"Telecommunication slstem" meuns o stslen.fbr lhe conztetance, through the agenql gf
eledric, nagnett, electro-u tgnel t, clectro-rhutinl or eleclro-mechanical enerp', r.y/-

spcech. rnusir arul other sounds;

uisual irnagts;
data:
siptak seraing.fitr lhe in\ertalion (zthethcr as h?tlr,een fcrsons and persons, things
ond things or persons dnd lhings) of nnl mdlter olheru,ist than in lhe Jonn of sound,

aisudl imuges or ddq or
sigtuls seningJitr lhe trcliuntion or control of mochiwry or dlpttrulus ttnd includes uny
ctble.for the dislrihution of un.tthing.filling uithin (i) to (iu) abr.,oe;

"Telecommunication service" neans try oJ lhe.fbllozaing-

i. o seruice cctnsisling oJ the contanrnce bt netns oJ d lclecommunication s.rst€Dt oJ
an.ything .fblling uithin subltarrryraphs (i) lo (a) in the deJinition oJ
"lelccon u uniedliun lslen ";

ii. a sertice ronsisling r.f lhe insldlhlion, ndinkni rc, adjuinent, repair, ulleralio4
noving, rctrowtl or replacenenl of'aplrdrdlus uhirh is or is to be connected lo t
I clccom n un i ct I ion ry'sk n ; or

iii. d direcbn' infornalion serate, being t seruirc consisting of the proaisior bl ncons oJ o

telecctrnrnunicution tstem of directory inJbnnttion.fbr thc Purpos$ offacililding lhe
use of t seraice.filling dlhin subpdragrlth (i) tbotr ud frooidcd b1 neans oJ lhtl
Jl.rlrtri

Scction 25 o1'the .-\ct nrarrdates tlre Conrnrurrications.\uthorit) of Kenya to license a

person to eithcr operate a tclrcrrntnttrtri(ation sl,sterrr or proride teleconrrrrunicatiott
services. l'urther, sectiol) ug ot'the Act re<luires thc (-'onrnrunicatiotrs Autlrority ol'
Kenya to rrrairrtairr registers lirr licerrses issued urrtlcr thc r\ct. Irr line rrith this
provision, the Cirnrnrunications r\uthority has publishe<l a tclecorrrnrunicatiorrs serviees

rcgistry in its uebsite, shich irrcludes inter alia, Satirriconr I'LC, ,\irtel Netsorks
Kenya Limited, 'felkonr Kenya Linritecl, .lanrii 'fcleconrnrunications Linritecl ancl

Scaconr Kenya l-inrited.

34. 'l'hese tclcconr nr u n icat ion operators antl sen'ices proviclers are licrnsed to either
opcratc telecor)nrrrnication systenrs or provicle tcleconrnrrrnicatiorr scrvices as

described above. Ho\ievcr, the_\' also engage in other busincsscs ulrich are trot
describetl as telcconrnrurrication scrviccs. Thesc busittesses inclucle financial trusinesses

srrch as nx>bile transti'r sen'ices an<l nrobile nlone-y len(ling services uhich are not
regulatetl by the relevant regulators tlrereby lcatling to anti-((,rltpetiti\ r practices.

a

Rcpott ofrhe Dc?anm"rr,rl Conntit.ee on Con,nuDic.tioD, I fomLtioD, s dh tontio oD the .o,tsidera,ioD of rhe N.rr. htfomDtion
rnd Co,nd,uDi.,tionr (.tnendm.nt) 8iI, d,
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