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1.0 Preface

The Committee of Poweis and Pdvileges is established Pursuant to Section 15 of the

Parliameotary Powers and Privileges Act 2077. Tte Committee compiises of the Speaket as

Chairperson and fourteen other Membem. The Committee is broadly responsible for

handling matters conceming powers, privileges and immunities of the House, members and

staff. In parricular, the Committee is mandated to, either of its own motion or as a tesult of a

complaint made by *y person, inquire into the conduct of a member alleged to constitute a

breach of pdvilege, and repoft to the House its findings together with such

recorunendations, as it conside$ aPproPriate.

Further, the National Assembly Standing Orders assigns to the Committee the duty to

inquire into allegations of absence by Members ftom parliamentaty proceedings exceeding

eight sittings within a session. The committee is also mandated to enfotce the Codes of

Conduct under Chapter Six of the Constitution, the Leadetship and Integrity Acq the Public

Officer Ethics Act and the Fourth Schedule of the Pariiamentary Powet and Privileges Acg

and to recofiIlnend necessaty sanctions following a disciplinary hearing'

The Constinrtion of Kenya (2010), which is now in its eighrh yeat of implementation,

heralded a paradigm shift in the enforcement of the pdnciples of leadership and integtity fot

holdem of public offices. Consequently, this new dispensation necessitated enactrnent of

various legislations relating to leadership and integrity, powets, privileges and immunities,

together with Codes of Conduct. Article 177 of the Constitution of Kenya provides that

"tbm sball be f7edon of geech and dcbate in Pailiament ... Panlionent ma1, for tbe parpose of tbe order!

and efiectiue dischcrge of tbe business of Pailiament, prvtide for tbe powert pidleges and innanities of

Parliament, ifi comrnittees, tbe leadr of the ma1oiy Pay, tbe leada' of the rzinoiry parl1, the chairpersons

of committeu and merzbers". Through the enacunent of the Parliamentary Powers and Privileges

Act in Jwrc 2017, the law relating to the powers, piivileges and immunities of Members was

changed to accord with the new Constitution. The new law repealed the National Assembiy

(Iroweis and Privileges) Act (Chapter 6 of the Lavrs of Kenya) of 7952. The crrtient

Committee of Powem and Privileges, which sras reconstituted in February 2A18, is the first
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to oPerate and deteunine rutters dating to powers, priviteges and immunities, absence of
members ftom the House, registation of members' interests and enforcement of Codes of
Conduct under the statutes.
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1.1. Acknowledgement

The Chairperson of the Committee takes this opportunity to thank all the Members of the

Committee for their immense contribution to the i"q"ury that culminated in this Repon. The

Committee vdshes to also thank the Offices of the Speaker and the Clerk of the National

Assembly fot the support extended to it in the execution of its mandate. The Committee

further wishes to record its appreciation for the serrices tendeted by the staff of the

National Assembly that enabled the timely preparation of this Report.

On behalf of the Committee, I have the honour and pleasure to present the Report to the

House.

TFIE HON. B. MUTURI, EGH, MP

SPEA-IGR OF THE NATI NAI ASSEMBLY/ CFIAIRPERS ON
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2.0 ESTABLISHMENT A}ID MEMBERSHIP OF THE COMMITTEE

2.1. Establishment of the Committee of Powers and Pdvileges

The Committee of Powers and Pdvileges of the National Assembly is established under

Section 15(1)(a) of the Patliamentasy Power and Pdvileges Acg 2017. The Committee

consists of fifteen Memberc, b.irrg the Speaker as the Chairperson and fourteen othet

Membets of the House appointed in accordance with the Standing Orders.

Z.Z.Membership of the Comrnittee of Foweis and Pnvileges

The membership of the cuffent Committee comptises of the following Membem -

Speaker/Chairpetson

The Hon. Justin B. N. Muturj, EGH, MP -

Members

1. The Hon. Peter Mungai Mwathi, M.P.

2. The Hon. Andrew Mwadime, MP

3. The Hon. Jude L. Kangethe Njorno, M.P.

4. The Hon. Fmncis Chachu Ganya, M.P.

5. The Hon. Shimbwa Omar Mwinyi, MP

6. The Hon. James Mathew Onyango I(' Oyoo, MP

1. The Hon. Beatrice Pauline Cherono Kones, M.P.

8. The Hon. Anthony Gthiaka Kiai" M.P.

9. The Hon. Vincent Kipkurui Tuwei, M.P.

10. The Hon. GladvzeilJesire Cheruiyog M.P.

11. The Hon. Marselino Malimo Arbelle, M.P.

72. TteHon. Capr (B-tO Didmus'Wekesa Bansa Mutua, M.P.

13. The Hon. Danson Mwakuwona Mwashako, Ivf

14. The Hon. V-incent Kemose Mogaka, MP
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Committee Secretariat

The Commi6ee's opetations arc faci\tated by a Sectetatiat comptising of the following

officers -

1. Mr. Kipkemoi alaP Kirui

2. Ms. Jemimah Waigwa

3. Ivfr._Benson Inzofu

4. Ms. Anne Shibuko

5. Ms. Clare Kidombo

6. Mr. Donald Manyala

Principal Clerk Assistant

kgal Counsel

Thkd Clerk Assistant

Third Cletk Assistant

Research Officet

Research Officer
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3.0 MANDATE OF THE COMMITTEE

The Committee of Powers and Privileges draws its mandate ftom the Constitutior:, the

Public Officers Ethics Acg 2003, the Leadership and Integdty AcE 2012, the Padiamentary

Powers and Pdviieges Acg 2077 ard the National Assembly Sanding Otdem, which assigns

to the Committee vadous functions, which include the following

3.1. Inquiring into the conduct of a member whose conduct is alleged to constirutd a

breach of privilege

Section 15(a)(a) of the Parliamentary Povrets and Pdvileges Acg 201'7 mandates the

Committee to inquire into the conduct of a Membet whose conduct is alleged to constitute a

breach of ptivilege in terns of section 16 of the Act. The breaches contemplated under

section 16 arc -

(r) the unauth oraed, publication of any journal if the publication of the joumal is

prohibited by or in tenns of the Standing Orders or an order or tesolution of

Parliamenq any journal puryoting that it has been published uoder the authodty of

Parliament ot a committee or the Speaker while it has not been published under such

authority, or any jounal puqporting that it is a vetbatim accorult of the proceedings of

Parliament or a committee while it is not such accounq

@) assaulting obstructing molesting or insulting etc.; improper influence in contravention

of sections 25,26 or 28 of the Act;

G) committing offences in relation to witnessesl, including -

G) frili"g to attend at the time and place specified in a summons, vrithout sufficient

cause, having been duly summoned;

6ii) frili"g to remain in attendaoce until excused ftom further attendance by the

persorl presiding at the irrquiry;

Qif refusing to be sworn in ot to make an aff,rma3ion as a witness;

I Sectioo 21 (1)(a), (b) or (2) aad (3)(d), (e), (f) or (g)) Parliameotary Powers and Privileges Act" 2011

Repott of rte Coaaittee of Powers and Ptiuileges, November 20i8 l1



[v) failing or disobeying, without sufficient cause, to answer fully and satisfactody all

questions lawfiniy put to the pemoa;

(") failing or disobeying to produce any document, paper, book or record in the

pe$on's possession, custody ot control which the person has been requited to

produce; and on conviction, such offences attract a fine ns1 o(gssding two

hun&ed thousand shillings or to impdsonment for a term not exceeding six

months or to both;

(vi) other serious offences in relation to witnesses2, inciuding -

o threatening, obstructing, assaulting or insulting a member of staff or police

officet c^rry?g out serv-ice of summons issued under this Acq

o using abusive language directed at a membet, a committee or a House of

Parliamenq

o thteatening or obstructing another person in respect of evidence to be

glven before Padiament or a committee;

o inducing another petson to tefrain ftom giving evidence to or to produce a

document before Parjiament or a commiffee; or

o inducing another person to give false evidence before parliamgnl 61 2

committee;

o assaulting or penalising or threatening another person or deptives the

person of any benefit on account of the gving or proposed giving of

evidence before Patliarnent or a committee;

o with intent to deceive ot mislead Parliameflt or a committee, producing a

false, untrue, fabricated or falsified documeng or

o *ilfrily furnishing Padiament or a committee with information vzhich is

false ot misleading or makes a statement before Partament or committee

that is false ot misleading and on convictiorq such offences attract a fine

not exceeding five hundred thousand or a terrn of imprisonment not

exceeding one year or to both such fine and impdsonmenq
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