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CHAPTER ONE: INTRODUCTION

1.1 Introduction

This Regulatory Impact Assessment (RIA) evaluates the potential impacts of Traffic
(School Transport) Rules whose objective is to provide for licensing of school transport
providers, licensing of school transport vehicles, roles and responsibilities of school
drivers and attendants and generally for transportation of school children.

1.2  Policy considerations

Regulation of school transport in Kenya has been a focal point for enhancing student
safety and ensuring efficient transportation services. The government has introduced
several policies and directives aimed at standardizing and improving the safety of school
transportation. Some key policy considerations include:

Restriction of operational hours: School transportation is prohibited from operating
between 10 p.m. and 5 a.m., aligning with the Traffic (Amendment) Act, 2017. This
measure aims to reduce accidents associated with nighttime travel.

Vehicle safety features: All school buses are required to be painted yellow and equipped
with specific safety features, including:

a) Dual red light indicators on the uppermost front and rear sections.

b) "School Bus" signage on both sides and at the rear.

¢) Installation of vehicular telematic systems for tracking and monitoring.

d) Functional seat belts for all seats, which must be fixed, free from sharp edges, and
made of shock-absorbent, fire-resistant materials.

Driver and attendant requirements: Drivers and attendants of school vehicles must
undergo annual criminal background checks, focusing on convictions related to child
abuse or violent crimes. Additionally, drivers are required to possess valid licenses
appropriate for the vehicle class and undergo regular medical fitness assessments.

Vehicle inspection and insurance: School vehicles must undergo inspections every six
months and maintain comprehensive insurance coverage to ensure roadworthiness and
financial protection in case of accidents.

Enforcement and Penalties: Non-compliance with these regulations can result in fines up

to Ksh20,000 or imprisonment for up to six months. The National Transport and Safety
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Authority (NTSA) is responsible for enforcing these rules and conducting safety
compliance checks.

1.3 Problem Statement

School transportation plays a vital role in ensuring safe, reliable and efficient travel for
students. However, the absence of uniform standards may result in safety risks and
operational inefficiencies.

A snapshot of the following recent incidents involving school transport gives an
indication of the status of school transport system in the country.

a) March 2024: A tragic accident on the Mombasa-Nairobi highway resulted in the
deaths of 11 Kenyatta University students and injuries to many others. The incident
occurred during a heavy downpour when the bus driver attempted to overtake
multiple vehicles, leading to a collision.

b) March 2024: A Moi University bus carrying 65 students was involved in an
accident at Kimende on the Nakuru-Nairobi highway. Fortunately, there were no
casualties, but the incident raised concerns about the safety of student
transportation.

c) March 2024: A bus transporting students from Kapsabet Boys High School lost
control and rolled over, resulting in the deaths of a teacher and a student.

d) January to August 2016: Approximately 180 school-going children lost their lives
in road accidents. These incidents involved school transport vehicles and cases
where students were hit by vehicles while commuting.

e) January to March 2023: Kenya recorded 1,072 deaths from road accidents. While
this figure encompasses all road users, the involvement of school transport in
several incidents during this period is notable.

1.3.1 Requirements of a Regulatory Impact Assessment

The Statutory Instruments Act, Cap 2A (SIA) is the legal framework governing the
conduct of RIA in Kenya. Sections 6 and 7 require that if a proposed statutory instrument
is likely to impose significant costs on the community or a part of the community, the
Regulation-Making Authority shall, before making the statutory instrument, prepare a
regulatory impact statement about the instrument. SIA further sets out certain key
elements that must be contained in the RIA namely:

(a) a statement of the objectives of the proposed legislation and the reasons for them
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(b) a statement explaining the effect of the proposed legislation including in the case
of a proposed legislation which is to amend an existing statutory instrument the
effect on the operation of the existing statutory instrument

(c) a statement of other practicable means of achieving those objectives, including
other regulatory as well as non-regulatory options;

(d) an assessment of the costs and benefits of the proposed statutory rule and of any
other practicable means of achieving the same objectives;

(e) the reasons why the other means are not appropriate;

(f) any other matters specified by the guidelines;

(g) a draft copy of the proposed statutory rule.

Section 5 of SIA requires a Regulatory Making Authority to conduct public consultations
drawing on the knowledge of persons having expertise in fields relevant to the proposed
statutory instrument and ensuring that persons likely to be affected by the proposed
statutory instrument are given an adequate opportunity to comment on its proposed

content.

1.4  Regulatory Making Authority and the Legal Mandate

The legislative authority of the Republic of Kenya is vested in Parliament, as provided
under Article 94(1) of the Constitution of Kenya, 2010. However, to enhance governance
and ensure the efficient implementation of laws, Article 94(5) permits Parliament to
delegate its legislative powers to other bodies or persons through an Act of Parliament.
This delegation enables specialized regulatory bodies and executive offices to formulate

subsidiary legislation within a defined legal framework.

The power of Parliament to delegate legislative authority must be exercised through
express statutory provisions, as required by Article 94(6) of the Constitution of Kenya,
2010. This ensures that subsidiary legislation derives legitimacy from and remains within

the scope of the Parent Act.
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In matters relating to school transport, Parliament, through Section 105B(3) of the Traffic
Act, Cap 403, vests the Cabinet Secretary for Transport and Roads with the mandate to

prescribe:

(a) The maximum number of children that a designated school transport vehicle
may carry, depending on the vehicle classification;

(b) Continuous inspection of school transport vehicles to ensure compliance with
safety standards; and

(c) Specialized training requirements for drivers operating school transport

vehicles.

This delegation is further reinforced by Executive Order No. 2 of 2023, which assigns the
Ministry of Transport and Roads the responsibility for road safety and implementation of

the Traffic Act.

It is within this statutory authority that the Cabinet Secretary for Roads and Transport
makes the Traffic (School Transport) Rules, 2026 (hereinafter, “the proposed Rules™).
These Rules establish a regulatory framework aimed at enhancing the safety, inspection,
certification, and operational standards of vehicles transporting schoolchildren. They seek
to improve compliance with road safety regulations, reduce traffic accidents involving
school transport, and uphold the government’s commitment to ensuring a safe and

efficient transport system for learners.

1.3 Background and Context

Ensuring the safety of children during school transportation is a critical concern in Kenya's
broader road safety framework. School transport plays a key role in ensuring that
children can access education; however, risks associated with road traffic accidents,
overcrowding in school transport vehicles, unregulated operations, and inadequate safety
measures expose children to potential harm. The proposed Rules aim to mitigate these

risks by establishing clear regulatory standards for school transportation, enhancing
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oversight, and ensuring compliance with child safety norms in line with national,

regional, and international obligations.

The proposed Rules provide a child-centred approach to school transportation by

addressing critical concerns such as:

(a) Maximum vehicle occupancy to prevent overcrowding and improve passenger
safety.

(b) Periodic inspection and maintenance of school transport vehicles.

(c) Mandatory driver training on child safety and emergency response.

(d) Installation of child-specific safety features, including seat belts and speed
governors.

(e) Strict enforcement of roadworthiness standards for school vehicles.

(f) Regulation of private and public school transport operators to ensure

accountability and adherence to safety measures.

1.3.1 International and Regional Policy and Legal Context
Kenya’s commitment to child safety in transportation is influenced by various
international and regional conventions, declarations, and policy frameworks. These
obligations provide a strong legal and policy foundation for the proposed Rules and they
include:
(a) United Nations Convention on the Rights of the Child (UNCRC), 1989
As a signatory to the UNCRC, Kenya has a duty to uphold the rights of children,
including their right to life, survival, and development (Article 6) and their right to
protection from harm (Article 19). School transport safety directly impacts these
rights by ensuring that children are transported in secure and regulated

environments, minimizing their exposure to road traffic injuries.

(b) Sustainable Development Goals (SDGs)
The 2030 Agenda for Sustainable Development places significant emphasis on safe

and sustainable transport. Goal 3.6 aims to halve global deaths and injuries from
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road traffic crashes by 2030, while Goal 11.2 advocates for safe, accessible, and
sustainable transport systems, with a focus on children and other vulnerable road
users.By promulgating the proposed Rules, Kenya aligns itself with the SDGs,
ensuring safer mobility for schoolchildren and reducing traffic-related injuries and

fatalities.

(c) UN Decade of Action for Road Safety (2021-2030)
The United Nations General Assemblylaunched this initiative to reduce road traffic
deaths and injuries by at least 50%. One of its strategic objectives is to ensure that
all road users, especially children, are protected through structured safety
regulations. Kenya's school transport rules will support this initiative by
implementing mandatory vehicle safety inspections, driver training, and

enforcement of child safety measures.

(d) African Charter on the Rights and Welfare of the Child (ACRWC), 1990
Under the ACRWC, which Kenya ratified, Article 14 obligates states to take
necessary measures to protect children from accidents and injuries. School
transport safety is integral to fulfilling this obligation by ensuring well-maintained

vehicles, trained drivers, and robust enforcement of safety protocols.

(e) African Road Safety Charter and EAC Transport Regulations
Regionally, Kenya is bound by the African Road Safety Charter, which calls for
harmonized vehicle safety regulations across African Union (AU) member states.
Similarly, the East African Community (EAC) Road Safety Action Plan requires

member states to:

(a) Implement stringent safety measures for school transport;
(b) Enforce driver training programs focusing on child safety;
(c) Regulate the number of children per vehicle to prevent overloading; and

(d) Establish school transport safety monitoring systems.
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