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CHAIRPERSON'S FOREWORD

This report contains the Committee's proceedings on the consideration of the Natural
Resources (Benefits Sharing) Bill, (Senate Bill No. 25 of 2o2o) which was read a F'irst Time in
the National Assembly on 2rrtl [gl;1'112ry, 2022. The l]ill was thereafter, committed to the
I)epartmental Committee on E,nvironment and Natural ILesottrces pttrsuant to National
Assembly Standing Ordcr l'!ll.

The Bill which is sponsored by the Senator (Dr.)AgnesI>.Lari, M.P., proposes to enactanActof
Parliament to proatde a legt.slatiae Jrameztork for the establishment and enlforcement of a sy.stem of the

sharing of burcf* tltat accrue .fi'om the e.rploitatiort oif natural resolffces behtteen natural resource

erploiters, the national gouernrtent, coun$t gouernments and local commuities.

In considering the Bill, the Comnrittee applied itself'to the provisions of'Articles lo9(5) and t t+
of the Constittrtion of'Kenya which relate to the origination and delinition of a'Money llill', by
seeking determination as to whether the llill was a money bill fi'orn the Parliamentary Budget
Ofllce. -fhe Committee also sought fbr views fi'om the stakeholders in line with Article ll8 of
the Constitution through an adr,'ertisenrent that was placed the dailies on lSth February, 2022.

The analysis on the Bill is contained in Part II of this Ileport.

The Cornmittee is gratefirl to the Ofllces of the Speaker and Clerk of the National Assembly for
the logistical and technical strpport accorded to it durring its sittings. The Committee further
wishes to thank all stakeholders who participated in the consideration of the Bill. Finally, I

rvish to express rny appreciation to the Ilonolable Memllers o1'thc Conrmittee who made Lrselirl

contribr-rtions towards the preparation and prodtrction ol'this repol't.

'l-he Committee having considerecl the Natural resoLrrces (Ilenefit Sharing) Bill, 2o2o,

recornmends that the IIouse RE.IECTS the Bill since it is a'Money Bill'pursuant to Article
I l,! of' the Constitr-rtion and as strch it can only be introduced in the National Assembly
pursuant to Article lo9(5) of the Constitution. -fhe Rill confiicts with existing legislation
namely the Mining Act,20l6, Petroleum (Exploration, l)evelopnrent and Prodr-rction) Act,
2o19, Iinergy Act, 2O19 and Fishcries (Managernent and l)evelopnrent) Act 2016, Natural
Ii.esources (Classes of Transactions Sub.ject to Ilatillcation) Act, No. l'[ of 2016, Ilnvironmental
Management and Coordination Act, 1999, there is firrther an ongoing comprehensive Review of
the Wildlifb Conservation and Management Act No. '[7 of zotg.

On behalf of the Departmental Committee on E,nvironment atrd Natural Resottrces and

pursuant to provisions of Standing Order 199(6), it is my pleasant privilege and honour to
present to this Flouse the Ileport of' the Cornmittee on its consideration o1' the Natural
Ilesources (llenefrts Sharing) Bill, 2ozo.

HON. SOPHIA ABDI NOOR, MP
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r.O PREFACE

l.l Committee Mandatc

'fhe Departmental Clornmittee on Environment and Natut'al Resottrces is established

under the National Assembly Standing C)rders No. 216 (t). The fr-rnctions and mandate ol
the Committee are also contained Lrnder the National Assembly Standing Orders, No.

216(5) as:-

a) I nvcstigate, inquire into, ancl report on all ntatte rs relating to the mandate,

managcment, activities, administration, operatiotts and estimates of' the assigncd

Ministries and departntents;

b) Study the program and policy olrjectives of the Ministries and clepartments and the
eflectiveness of the irnplenrentation;

c) Study and rcview all lcgislation referrcd to it;

d) Study, access and analyze the relative success of the Ministries and Departments as

measured by the results obtained as compared with its stated objectives;

e) Invcstigate and inquirc into all matters rclating to the assigned Ministries and

departments as they may deem necessal'y, and as nray be refbrred to thent by the
I Iouse;

f)Vet and rcport on all appointments where the constitution or any larv rcqLtires the
National Assembly to approve, except those under Standing Orcler 2o'1,; and

g) Make reports and recommendations to the I Iouse as often as possible, including
recommendation of proposed legislation.

fhe sullject matters of the Departmental Committee on linvironment and Natural
Resources are stated in the Second Schedtrle of the National Assembly Standing Orders
No. 216 (1) as fbllows: climate change, environment management and conservatiotr,
fbrestry, water l'esorlrce management, wildlifb, mining and natural resources, pollution
and waste management.

1.2 Oversight

In executing its mandate, the Committee directly oversights the lbllowing Government
Ministries and l)epartments: -
a) fhe Ministry of'I'lnvironment and Iiorestry;
b) fhe Ministry ol'Water & Sanitation and Irrigation;
c) The State Department fbr Wildlife; and
d) 'fhe Ministry of Petroleum and Mining.
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1.3 Committce Mcmbership

The Committee comprises the fbllorving Menrbers:
Chairperson

The I Ion. Sophia Abdi Noor, M.l'.
I.iaara Constituency

Party of Dcvelopmcnt and Rcforms (PDR)

Vicc-Chairperson
-fhe 

I Ion. (E"g.) Paul M. Nzengu, M.P
Mwingi North Constituency

Wipcr Party

Kisii County
'fhe Hon. David Kangogo Ilowen, M.P
Marakwet Ilast Constituency
Jubilee Party

Movemcnt OD

The LIon. Charles Ong'ondo Were, M.P.
Kasipul Constituency
Orangc Dcmocratic Movcment (ODM)

The IIon. Nasri Sahal Ibrahirn, M.P.
Nominated
Forum for Restoration of Dcmocracy-K

'I'he IIon. Ilozaah Buyu. M.P
Kisumu Cotrnty

Dcmocrat
fhc IIon. Said Hiribae, M.P.
Galole ConstitLrency
Forum for Restoration of Democracv- K

-fhe IIon. I Iassan Ocla HLrlufb, M.P
Isiolo North C)onstituency
Kcnva Patriots' Partv (KPP)

-fhe I{on. Amin Deddy Mohamed Ali, M.P
Laikipia Flast Constituency
Jubilcc Partv

-

'fhe IIon. Ilehema IIassan, M.P.
lana River County
Maendclco Chao Chap Partv (MCC)

fhe I Ion. David Gikaria, M.P.
Nakuru Town East Constituency

l'he Ilon. Iirancis Chachu ()anya, M.P
North I Iorr ConstitLrency
Frontier Alliance Party (FAP)
fhe FIon. Ali Wario Guyo, M.P.
fbr Garsen Constituency
Wiper Partv

'fhe IIon. Benard Masaka Shinali, M.[)
I kolomani Constitucncy
Jubilee Party

'fhe Hon. ()eorge Macharia Karitrki, M.P.,
Ndia Constittrency
Jubilce Party

-fhe I-Ion. Chality K. Chepltwony, M.P
N.iolo Constituency
Jubilce Party

'fhe Hon. Simon Ng'ang'a King'ara, M.P
IlLriru Constituency
.Iubilee Party

fhe Hon. Peter Kimari Kihara, M. P
Mathioya Constituency
Jubilee Party

6

fhe IIon. .lanet Ong6ra, MP



t

1.4, Sccretariat
5. The Committee is serviced by the following stafl:

Ms. Esther Nginyo
First Clcrk Assistant

Lcad Clerk

Mr. Dennis Mogare Ogechi
Sccond Clcrk Assistant

Ms. Lynette Otieno
Legal Counsel I

l)r. Benjamin Ngimor
Senior Fiscal Analyst

Mr. ELrgene Apaa
Rescarch Oflicer
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2.O OVERVIEW OF THE BILL

2.1 Introduction

6. 'fhe NatLrral Ilesources (Benetit Sharing) Bill, (Senate Ilill No.25 <>t'zozo) was read for the

tirst tinte on 2n(l lrebnrary, 2022 and comnritted fbr considcration to the Departmental
Cornmittee on Environment and Natural Il.esources pttrsuant to Standing C)rder l2i(L).

i. fhe primary objecti'u'e of' this Bill is to provide a legislative ft'amework fbr the
establishment and enfbrcement of a system of benefrt sharing in resource exploitation
between resoLlrce exploiters, the national government, cortnty governments and local

communitics.

ll 'l-he Bill is a money Ilill as pcr the provisions of Article ll'! ol'thc Constitution and the

National Assembly Standing Order No. 1tZ (d); the enactment of the Bill shall occasion

expenditure of public lirnds to be provided fbr throLrgh the annual estimates.

The tlill concerns county governments in tcrms ol'Article llO (l) (a) of the ConstitLrtion
as it contains provisions that aflect the powers of the county govcrnments, in as thr as the

provisions of the beneflt-sharing of resources collected from wildlifb protected areas.

9.

2.2 Analysis of thc Bill

lo. 1'he highlights of the Ilill which contains 6 parts are as fbllows.

a) PART I contains Preliminary Provisions which include the short title,
interpretation, application of the Act and guiding principles of beneflt sharing. The
Bill in Clar-rse it enunrerates thc fbllowing natural resources that the Act shall apply
to; sunlight; water l'esoul'ces; lbrest, biodivcrsity and genetic resources; wildlilb
I'esoul'ces; indtrstrial lishing and rvind

b) PART II contains provisions relating to functions of thc commission of rcvenuc
allocation which shall include coordination and preparation of benefit sharing
agreement betrveen an afli:cted county and allected entity.

c) PART III contains provisions relating to Collection of Royalties and Fees which
include the inrposition of'royalties and fbes payable by entitie.s, the Kenya llel'cntte
Authority shall collcct royalties. 1'his part also sets out the revenue sharing ratio.

d) PART IV contains provisions relating to benelit sharing agreements and
establishment of county benelit sharing committees whose functions indude
to negotiate terms of benefit sharing agreement with an aflected entity on l;ehalf of
the county government, monitor irnplementation of pro.lects rcquired to I>e

rundertaken pursuant to the benefit sharing agreement and determine amount of
money to be allocated to each local commtrnity fi'onr the moneys that accrue ltnder a
benefit sharing agrcenrent. -fhis part also establishes local comnrtrnity benefit
sharing lbnrnt that shall collect and collate views of' the local commtrnities and



represent their interest in negotiations the respective county benefit sharing
committee

e) PART V contains the Financial Provisions. This Part establishes the Natural
Resources Royalties fund where all royalties and fees collected shall be paid into.

|PART VI contains the Miscellaneous Provisions. It provides for how munities
distributed to counties shall utilized for projects. It also sets out offences under the
Act and provides for transitional provisions. The Commission is required to review
all existing laws and agreements prescribing the ratio of natural resource sharing
within two years of the commencement of the Act. The Bill seeks to also amend the
Mining Act, 2ol6 and review the revenue sharing ratio prescribed therein.
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3.O VIEWS FROM STAKEHOLDERS

ll In considering the Bill, the Committee applied itself to the provisions of Articles lo9(5)
and t t+ of the Constitution of'Kenya which relate to the origination and definition of a

'Money Bill', by seeking determination as to whether the Bill was a money bill fi'om the
Parliamentary Budget Ollice.

The Committee placed an advertisement on lStl' February, 2022 in the Standard
Ncwspaper and the l)aily Nation Newspaper in accordance with Article ttg of the

Constiturtion. -fhe Committee received comrnents from the fbllowing stakeholders:
i. Kenya Oil and Gas Worliing Group (KOGWG)
ii. Natural.lustice
iii. WWF--Kenya
iv. Kenya Civil Society Platfbrm on Oil and Gas (KCSPOG)
v. Community Action fbr Nature Conservation (CANCO)
vi. Kanasianta POGFI Water Ilesources Llsers Association

t2

lg. The Conrmittee also received views fi'om the Ministry of''lourism and Wildlifb, Kenya
Law Refbrnr Commission, thc Oflice of' the Attorney General & l)epartntent of Justice
and othe r stakeholders to submit their memoranda on of the Natural Resources (Benefits
Slraring) Bill,"2ozo. 'fhe Stakeholders sLrbmitted as follows:

3.r Briefing from the Parliamentary Budgct Officc

In a nreeting that was held on l't March, 2022, Parliatnentary I3trdget OIIice briclbd the
Cornmittee.

l-r. -fhe Key highlights of the Bill arc:

(i) Royalties and fees from natural resource cxploitation fSections o & ZJ - the
Commission on Revenue Allocation (CIIA) is taskecl with detelmining and review of
royalties and fbes payable by affected entities engaging in natural resource
exploitation. -fhe Kcnya ILevenue Authority (KIfA) is tasked with the collection of
thcse royalties and lbes.

(ii) Revcnue sharing ratio fsection s| 2oo/o of the reventre collected shall be paid
into a sovereign wealth firnd while the remaining 8o% will be shared between the
National Government and respective County ()overnment. -fhe sovereign wealth
firnd will consist ol a Futures Fund and a Natural Ilesource Iloyalties F-und which
will share the allocation in the ratio of'6o% for the I"utures Iiund and ao% fbr the
Natr-rral Ii.esource Royalties F und. Sinrilarly, the two levels of government will
share their allocation in the ratio of ao% fbr National Government and ao% fbr the
respective Cotrnty Government. Lastly, the +o% of the revenue assigned to the
County Government will be utiliz.ed on local community with the natural resorlrce

while 6o% will be Lrtilized f,or the benelit of the entire coLrnty.

(iii) Bcnefits Sharing Agrecment fSections s, 10, It, ts & tSJ - -fhe bill proposes

fbr the establishment benefit sharing agreernents between cottnty government and

aflected entities which will be coordinated by the CIiA. Flach county with a natttral
resoLu'ce is required to establish a County Benefit Sharing Committee whose key
role will be to negotiate the terms of the beneflt sharing agreement with the
aflected entity on behalf of the county government. Additionally, a Local

10



Community Benefit Sharing Fortrm is also established to represent the interests o{'

the local community in negotiations with the County Benefit Sharing Committee.
(i") Natural Resource Royaltics Fund fSection t4J- All royalties and lbes collected

fi'onr natural resources exploitation will be payable to this firnd. The fund will be

administered by the CIIA.
(") Amendmcnt to the Mining Act, 2Ol6 fSection 19J- -fhe bill proposes to amend

Section tsg of'the Mining A.ct,2016 which deals with Royalties. The amendment
related to the distribution of'royalties collected fiom natural resourcc exploitation.
-fhe table below summarizes the proposed amendntent.

Table l: f)istribution of Ities

15. -fhe Bill seeks to vary the distribLrtion of'royalties and fbes collected from natural resourct:
exploitation by reducing the allocations Ibr the national flovernn]ent and county
government, increasing the allocation to the local community ancl introducing two nerv

f unctions to which part ol'the royalties will be payable. This provision is a variation of an

existing charge to a public frrnd which is in line with Article I l+ (3) (b)of the ConstitLrtion.
16. -fhe Bill also proposes to allocate the CIIA and the KItA additional fLrnctions with respect

to natural resource exploitation. These two entities will require the National Assembly to
appropriate additional resoLrrces fbr thern to aclequately undertake these new fitnctions.
-fherefore, this provision will lead to appropriations of'public nroney which is in Iine with
Article I l.t (3) (c) of'the Constitution.

3.2 .Briefrng from thc Parliaments Directoratc of Legal Scrviccs

17. Conflict of laws

It was noted that the Ilill does not clearly cleline the boLrndaries of its application with respect
to the exploitation (or management)of fbrest resources, water resoLlrces, wildlifb resolrrces, and
fishery resources against the provisions of:

a)'fhe Forest Conservation and Management Act (No.S,! of zoto) that is an Act of
Parliament to give efibct to Articlc 69 of the Constitution rvith regard to fbrest
resourccs; to provide fbr the development and sustainable management, including
conservation and rational utiliz.ation of all fbrest resorrrces fbr the socio-economic
development of the country;

a

Proposed Amendment by this BillMining Act, 2Ol6

National Government iOo/o ,lr8o/o

2Oo/o l9o/oCotrnty ()ovcrnnrent

I.ocal Community ro% | 3o/o

I'-uttrres I'-rrnd l2Yo

8%Natrrral Ii.esourcc Iloyalties Ftrncl

Total lOOo/o lOOo/o
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