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In considering the proposed amendments, the Committee observed that the amendments
conform to the Constitution and other existing laws and that there was compliance with all
the statutory procedures and the Standing Orders.

The Committee also observed that the principal object of this Bill was to amend the
provisions of the Statutory Instruments Act, 2013 to streamline it with the Constitution and
ensure better application of its provisions.

3. The Committee noted that the notification of the public by Parliament on the annulled
instruments would ensure that the void instruments are not implemented without full force of
law.

4. The Committee further noted that the amendment shall enable Parliament to require the
Regulation Making Authority to publish a notice in the gazette within seven days from the
date of the resolution, to the effect that the statutory instrument is a nullity, and to submit the
notice to Parliament, upon publication..

5. The amendments would ensure that the penalties provided are aligned to the current
economic circumstances as what the Act provides is not deterrent enough.

6. The Bill will ensure that the Regulations that may have automatically been revoked by
operation of law are saved from the automatic revocation.

Recommendations:

CLAUSE 2

THAT, clause 2 of the Bill be amended by deleting the proposed new subsection (5) and
substituting therefor the following new subsection—

“(5) Where it comes to the attention of the
Committee that a Cabinet Secretary responsible for
a regulation making authority has failed to submit a
statutory instrument in accordance with subsection
(1), the Committee may, by a resolution require the
Cabinet Secretary to publish a notice in the gazette
within seven days from the date of the resolution, to
the effect that the statutory instrument is a nullity,
and to submit the notice to Parliament, upon
publication.

CLAUSE 3
THAT, the Bill be amended by deleting clause 3 and substituting therefor the following new
clause—

3. Section 12 of the principal Act is amended by deleting the
words “rules, regulations and” appearing in subsection (3).
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CLAUSE 9
THAT, the Bill be amended by deleting clause 9 and substituting therefor the following new
clause —

9. Section 27 of the principal Act is amended by inserting the

following new subsection immediately after subsection (2) —
“ (3) Any statutory instrument that was in operation
and that would otherwise stand automatically
revoked on any day before the commencement of
this provision, shall continue to operate and to have
effect as if the instruments had not been
automatically revoked on that date.”

MIN. DAA&GPC/CDL/089/2024 ANY OTHER BUSINESS
There were no issues in this Agenda item

MIN. DAA&GPC/CDL/090/2024 ADJOURNMENT
There being no other business, the meeting was adjourned at Thirty Minutes past Ten O’clock.

THE HON. SAMUEL CHEPKONGA, CBS, M.P.
CHAIRPERSON, COMMITTEE ON DELEGATED LEGISLATION

DATE: ....... f"(/z”Z/L ....................................



THE NATIONAL ASSEMBLY
Orricr OrTine CLERK

. O. Box 41842-00100 Telephone: 1254202848000 ext. 3300
Nairobi, Kenya Email:  enageparliament.go ke
Main Parliament Buildings wwy, parlinment,go,ke/the-national-nssembly

When replying, please quote
REF: NA/DAA&GPC/CDL2024/(004) 21" I'ehruary, 2024

Hon. Shadrack John Mose

Solicitor General

Oftice of the Attorney General and Department of Justice
Sheria House

P.OBOX40112-00100

NAIROBI.

Mr. Joash Dache, MBS

Commission Sccretary / CLEO

Kenya Law Reform Commission
Reinsurance Plaza, 3™ Floor, Taila Road
P’o Box 34999 - 00100

NAIROBI.

Dear Sj;

RE: SCRUTINY OF THE STATUTORY INSTRUMENTS (AMENDMUENT) BILL, 2024

The Committee on Delegated Legislation is established pursuant to Standing Order No. 210 of
the National Assembly Standing Orders and is mandated to, consider and serutinize statutory
instruments submitted to Parliament to ensure conformity with the Constitution, the Statutory

Instruments Act (No, 23 o 2013), the Acts under which it is made, or other relevant written laws.

Pursuant to the provisions of Standing Order 127 (2), the Statutory Instruments (Amendment)
(National Assembly Bill No. 3 ol 2024) (copy attached) was read a First Time on Wednesday,
14" February, 2024 and was referred to the Committee for its consideration.

The purpose of this letter therefore, is to request you to submit your comments and
recommendations on the said Bill to the Commiltee for its consideration and reporting back to
the House. The Committee would appreciate to receive the comments on or before Friday, [
March, 2024.



The officer facilitating this Committee is Ms. Esther Nginyo, who may be contacted on Tel. No.
0722262228 email address esther.nginyo@parliament.po.ke.

Yours Qﬁv-«_q_,(_%
J
Scrai ﬁ lekO, MBS

For: CLERK OF THE NATIONAL ASSEMBLY

Copy to: Hon. Justin B.N, Muturi, EGH
Attorney-Cieneral and Department of Justice
State Law Office
NAIROBI.

Encls
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REPUBLIC OF KENYA

'WHEREAS, Acticle 118(T) (b) of the [ QU nt to fa d

business of Parflan and tha National bly Co 1g Bills 1o facHitate
public participation;

AND s y Bill (National Assembly Bl Na. 3 of 2024) was read a First Tima on Wednasday, 14%
February, 2024 h C: for and reporting to the House;

IT 1S NOTIFIED that the St / Bl Assembly Bil No. 3 of 2024) Luader of the Majority

whmmmummmu—mmhwm-nMNUnnm-mmmmhtr-
of (5] i d better of the Act. In particular, the Bill proposes to—
() -undmlldmhmmmmmwulmmm-mmtum-
mwummmmwmmnmlmunmpmmummmw.mmummnmm
h ! public'of the pility of such in of widh

(b) amend section 12 of the Act to.align the Act with Article 94 [5) of the C deleg uthority;
(€] amend section 14 of the Act to subjact p da by the C: d to the Houss,
(d) amend section 19 of the h g of the Act. The d J d “revola® with the word *snaul® for

consistency,
(&) repeal section 21 of the Aet Lo rernove the mandatory requirement for the review of subsidiary leghslation and the expiry of statutory
Instruments,

m mni-c&\zmnqkt.mmmmum-mmdelmhwhummmm.
The amendment de f o breach : and

13 provide ¥ of
® mdunhnzrumq:mn_mmmwmdmnmn-ummm-ummumwu-
January, 2024,

NOW THEREFORE, Articia TI3(1) (b) of the C nd the National Assemnbly Standing Orders, the Clerk of the National
staksholders to submit |

Rssambly hereby invites the publié and on the Bl to th
A copy of the B is avallab Assembly —
£o.ha/the U pme-businesa/billa
.mnhmqhmuumu-chtdu-uuw.mhammmmumma

-8 Clerk, First Floor, Maln Parlament Bulldings, Nairobi; or emalled L go.ke; to be or before Tuesday, 5=
March, 2024 8t 5.00 p.rm.

S. NJOROGE, CBS.

CLERK OF THE NATIONAL ASSTMELY
21" February, 2024

“Fou th b Welfare'of Society ond the Just Governiment of the People”
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THE SENATE
(THIRTEENTH PARLIAMENT - THIRD SESSION)

[ CALENDAR
(Regular Sessions of the Senate - February to December, 2024)

IT IS NOTIFIED for general information that pursuant to Standing Order 32 of the Senate Standing Orders, by a
Resolution made on 15™ February, 2024, the Senate approved its Calendar (Regular Sessions) for the Third Session,
2024 as set out in the Schadule.

SCHEDULE

RECESS DATES .

[ 29" March 2026
to
15™ April, 2024

'

_Third Sesslon: Partiv | &
3% September, 2024 |
1 to
i 7™ October, 2024
Ve SPAHV i

hird Se 11 Part V.
5% November, 2024
to

4™ November, 2024
Cecembe: 3024
to
10™ February, 2025

| 5™ Decembar, 2024

"MOTE: |
1} The Senate shall sit frgm 2.30 p.m. to 6.30 p.m. on Tuesdays,
1LOOpm on W

. Wednesdays and Thursdays and from 9 30 am to
Ppursuant to Standing Order 34 of the Senate Standing Orders.
ii) Special Sittings shall be notified through Kenya Gazette notices. as per Standing Order 33 of the Senate
Standing Orders .

J. M. NYEGENYE, CBS,

ErRA

Trergy & Petrolecm Rogulstory Autharity

PUBLIC NOTICE

The Energy and Petroleum Regulatory Authority (EPRA) is established under the
Energy Act, 2019 with the responsibility for economic and technical regulation
of the electric power, coal, renewable energy and petroleum subsectors. The
Authority has developed the Draft Energy (Electricity Market, Bulk Supply and
Open Access) Regulations, 2024 in line with the provisions of the Energy Act 2019.

Draft Energy (Electricity
Market, Bulk Supply and Open
Access) Regulations, 2024

To establish a transparent, competitive,
and efficient electricity market that
promotes fair competition, ensures
reliable bulk supply of electricity, matches
demand and supply and facilitates open
access to transmission and distribution
infrastructure to various players including
eligible customers.

The draft regulations were published on the Kenya Gazette on 16™ February 2024
for stakeholders and public comments. The draft regulations can be accessed and
downloaded through EPRA’s website www.epra.goke

EPRA intends to undertake a Stakeholder engagement workshop on the proposed
draft regulations on 4" March 2024 at the Sarova Stanley Hotel from 8:00 a.m. to
3:00 p.m. Proceedings of the engagement will be streamed live on the Authority’s
Facebook page, YouTube channel and Zoom to enable remote participation.

Comments on the draft regulations can be submitted through email info@
cpra.go.ke. Additionally, written comments may be physically delivered to the
Authority’s headquarters in Nairobi or the regional offices listed below, not later
than Friday 8™ March, 2024

Nairobi Office 1" Floor, Eagle Africa Centre, Longonot

Road, Upper Hill

Coast Region Office - Mombasa | 3 Floor, Kilindini Plaza Build ing, Moi
Avenue

Nyanza & Western Region - 2 Floor, Lake Basin Mall

Kisumu

7% Floor, Eldoret Daima Towers
3 Floor, Jeniffer Riria Hub
4* Floor, KDS Centre, Kimathi Way

North Rift Region - Eldoret
South Rift Region - Nakuru
b—

Central Region - Nyeri

The Authority therefore wishes to invite all the stakeholders and the public to
attend the stakeholder engagement workshop.

Director General

Energy and Petroleum Regulatory Authority

P.O. Box 42681 - 00100 GPO, Nairobi, Kenya

Telephone: +254-709 336 000 | 020 284 7000 | 0734 414 333
Website: https://www.epra.go.ke/ ‘
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3 OFFICE OF THE ATTORNEY-GENERAL
(3|03 =] &

DEPARTMENT OF JUSTICE

Aha

Our Ref. AG/LDD/32/1/8
Your Ref. NA/DAA&GPC/CDL/2024(004)

Mr. Samuel Njoroge, CBS
Clerk of the National Assembly
Parliament Buildings

NAIROBI

RE: SCRUTINY OF THE STATUTORY INSTRUMENTS (AMENDMENT) BILL, 2024

This has reference to your letter under Ref. NA/DAA&GPC/CDL/2024(004) dated the

11" March, 2024 -\l\l\f)‘

21st February, 2024, and the request fo
Statutory Instruments (Amendment) Bill,
invitation to appear before the Committee on Delegated Legislation on the 7

2024.

r comments and recommendations on the
2024 (NA Bills No. 3 of 2024), and the
th March,

We note that though the letter is dated the 21st February, 2024, it was received in this
Office on the 28th February, 2024, and that our comments and recommendations were
to be submitted on or before the 1st March, 2024.

Following our submissions to the Committee on the

with the members of the Committee on the Bill,

amended as follows:

7t March, 2024, and discussions
we recommend that the Bill be

subsection (5) of section
11 and substitute therefor
the following new
subsection—

(5) Where it comes to

authority has failed to

submit a statutory
instrument  within  the
period specified in
subsection (1), the
Committee may, by a
resolution of the

S/No. Clause in the Proposed amendment Reason for the amendment
Bill
5 Clause 2 Delete the proposed | There is need to connect the

failure by the Cabinet
Secretary responsible for the
regulation making authority
to comply with the timeline
under subsection (1) and the
suo motu power of the

the attention of the ;

Committee that a Commites & P& 2
Cabiriet Secretary resolution regarding that
responsible for a e

regulation making

SHERIA HOUSE, HARAMBEE AVENUE

P.O. Box40112-00100, NAIROBI, KENYA. TEL: +254 20 2227461/2251355/07119445555/0732529995
E-MAIL: info statelawoffice@kenya.go ke WEBSITE: www attorney-general go ke

12 MAR 2024

DEPUTY CLERK S.KIOKO
P 0. Box 41842- 00100, NAIRG3I

DEPARTMENT OF JUSTICE

CO-OPERATIVE BANK HOUSE, HAILLE SELLASIE AVENUEP.O. Box 56057-00200, Nairobi-Kenya TEL: Nairobi 2224029/ 2240337

E-MAIL: legal@justice go ke WEBSITE: www justice. g0 ke



S/No. Clause in the Proposed amendment Reason for the amendment —\
Bill

Committee, require the
Cabinet  Secretary to
submit  the  statutory
instrument to Parliament
within seven days from
the date of the
resolution.

2. Clause 3 Delete the expression | The word “order” found in
“subsection  (3)" and | section 12(3) has more than
substituting therefor the |one meaning. “Order” may
words “rules, regulations | also mean a court order in
and”. respect of any judicial

proceedings. In terms of
Article  160(1) of the
Constitution, court orders
fall within the ambit of the
judicial authority of the
Judiciary and consequently,
are not subject to the control
or direction of any person or
authority. Consequently,
court orders are not subject
to parliamentary scrutiny but
only to review by a court
superior to the court that
gave the order on appeal.

3 Add the following new |To provide clarity that only
subsection immediately | court orders shall not be
after subsection (3)— subject to  parliamentary
(4) Subsection (3) shall BERULLTTY
only apply to court
orders made by courts of
competent jurisdiction in
the  performance of
judicial ~ functions but
shall  not apply to
statutory instruments
made by the Judiciary.

4, Clause 5 In the proposed new | This is in recognition that

section 19(1) set out in
clause 5 of the Bill:

(a) insert the words
“Cabinet Secretary
responsible for a
regulatory  authority
or’ immediately after
the words “House to
the”; and

(b) insert the
words “Cabinet

statutory instruments can
either be made by Cabinet
Secretaries or the regulatory
authorities themselves.




Clause in the
Bill

S/No.

Proposed amendment

Reason for the amendment

Secretary responsible
for a regulatory
authority or”
immediately after the
words “this section”.

5. Clause 9

In the proposed new
section 27(3). insert the
words “and on any day
before the commencement
of this provision”.

Such an amendment would
serve to revive any statutory
instruments that may have
been automatically revoked
by the revival of section 21
of the Act on the 24th
January, 2024, and between
that date and the date of the
commencement of the new
subsection (3).

We trust that this is in order.

Han:B.N. Muturi EGH
ATTORNEY-GENERAL

Copy to:

Hon. Shadrack J. Mose

Solicitor-General




o
a(’_aaj

“AWi branl' Agency for Responsive Law Reform" F KENYA LAW RE
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Tclcphonc Nairobi, +254-20-2241186/2241201 - RENS;JR? ?L(E)E()PPE.AZA
Fax: +254-20-2225786

TAIFAROAD
www.info@klre.go ke P.O. Box 34999-00100
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Rt No KLRC/8/64/(63) 4™ March. 2024
mlelc (‘ﬁ SRS, | NOORROPR
\ THe.
Clerk of the National Assembly 0)/ L\\) \ eM%G"')
Clerks Chambers \ v
National Assembly /
Parliament Buildings M
', O. Box 41842 - 00100 Fﬂ'Pf A
NAIROBI, |2 o4 -
05 slzl>4

(Attn: Serah Kioko, MBS) 9]
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RE: SCRUTINY OF THE STATUTORY INSTRUMENTS (AMENDMENT) BILL, 2024

Your letter Ref NA/DAA&GPC/CDL/2024(004) dated 21+ February, 2024 on the above

subject refers,
1

The Ken'ya Law Reform Commission (KLRC) is established under the Kenya Law Reform

.ommission Act No. 19 of 2013 with the mandate of keeping the law under review and
recommending its reform to ensure among other things that the law conforms to the
Constitution, is consistent, harmonized, just, simple, accessible, modern and cost-effective
in application.

The KLRC has studied the Bill and makes the following comments.

[ Clause Comments Rationale
[ 1-5hort title No comments Standard clause

2- Amendment | The requirement by the Committee | A statutory instrument Which-ﬁ-a{J

b e e —

W.mw—mrl. Tedi ,-a—..a

VAATIINAL Al aly 1 NATIONAL ASSEMBLY)
" l’r':-{-“‘ ;F;,.-.'-) [ \7 RECE‘VED
i nCuap . hR MAD M9k



of section of
Cap 2A

to the statutory-making authority
under the proposed subsection (5)
should be accompanied by a
requirement to re-publish the
statutory instrument.

not been laid before the House
shall have ceased to have effect
immediately after the last day it
was supposed to have been laid
before the House. For it to be
properly laid before the House
again, it has to be first published.

3-Amendent of
section 12 of
Cap 2A

It is not necessary to delete Section
12 (3) of Cap 2A since it is intended
to ensure separation of powers
between  Judiciary and the
Legislature. It is proposed to retain
the section as is.

Deletion of section 12(3) will
mean that that the Chief Justice
will be required to lay Rules of
Court before Parliament. Rules
of Court govern procedures for
conduct of business in courts,
nature of pleadings and court
fees. In other jurisdictions
including Zambia and Botswana
there are specific provisions
requiring that Rules of Court
shall not be laid before
Parliament.

4- Amendment
of section 14 of
Cap 2A

Further we propose a review of
Section 14 on the basis that
exemption from scrutiny cannot
solely be based on the number of
instruments in a particular class
tabled before the Committee.

Widen the scope of Section 14 to
enumerate grounds upon which an
instrument or class of instruments
may be exempted from scrutiny wit
Parliamentary approval. Some of
these grounds may include:

e The instrument or class of
instrument affects or is likely

to affect only a limited

We welcome the inclusion of the
words “recommend to the
House to”. The practice in other
commonwealth jurisdictions is
that there must be Parliamentary
approval for the exemption. This
will enhance accountability.

An exemption from scrutiny
raises key questions about the
accountability of the executive
to the Parliament as it effectively
prevents scrutiny of delegated
legislation.

An exemption from scrutiny
means the Parliament, the





































