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I. PREFACE

Hon. Speaker,

On behalf of the Members of the Committee of prlvileges, inquiring into

matters of alleged breach of privilege and/or code of conduct by the

membership of the Public Accounts Committee, including recent claims of

compromises, corruption and deceit, I am pleased to present this Report to

the House.

On 4th March 2015, during the afternoon sitting of the House, the Leader of

the Majority Party raised a question of privilege pursuant to Standing Order

52(h) and sought the Speaker's direction on the following-

(a) Whether the claims made by Members of the Public Accounts

Committee against the Chairperson of Public Accounts

Committee and against each other constitute breach of

privilege and/or code of conduct of Members of parliament;

and

(b) Whether, following the allegations, the Public Accounts

Committee would be in order to continue discharging its

mandate of offering oversight to other Government

institutions and agencies, on behalf of the House.

Several Members including the Deputy Leader of the Minority party,

subsequently contributed to the debate, raising issues peripheral to those

raised by the Leader of the Majority Party, including-

2
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(a) Whether criminal culpability accrues to a group of persons or

to an individual person and whether lt is prudent to condemn

a whole membership, either of a Committee or of the House,

merely on account of an allegation that is directed or is

connected to a particular individual(s);

(b) Whether the House should entertain allegations against its

Members without substantiation by the person or other

Members alleging, as required under Standing Order 91;

(c) Whether a matter that has been investigated by a Committee

of the House and an outcome delivered in the Committee can

be revisited by the plenary of the House or by another

Committee of the House; and

(d) Whether allegatlons of breach of privilege or ethics by

Members of the House should be dealt with by their

respective political parties or by the House through an

inquiry.

The Communication from the Speaker

Hon. Speaker,

4, Following the request by Leader of the Majority Party and interpellation In the

House on matters touching on recent claims of malpractices within the Public

Accounts Committee as a whole including its chairperson as provided for in

the House rules, the Speaker of the National Assembly made a

communication in the House on the 5th March, 2015, offering guidance on the

matters and directing, amongst others, that -

9



a) the Committee of Privileges enquires into the matters of alleged

breach of privileges and/or code of conduct by the membership of

the Public Accounts Committee, including recent claims of
compromises, corruption and deceit, and submit a repoft to

House in accordance with Section 10(5) of the National Assembly

(Powers and Privileges) Act, (Cap 6 Laws of Kenya) within twenty

one days from the date of the communication;

b) the Committee is at liberty to interrogate the submissions made

by the individual Members in the public Accounts Committee on

26th February, 2Ot5 which were captured in the Hansard,

including any related correspondences by any Member of the

Public Accounts Committee to the Clerk or the Speaker,

5. In the communication, the Speaker also indicated that given the seriousness

of an allegation of bribery, the standard of proof required to substantiate the

claims ought to be very high. The Speaker thereupon suspended the

operations of the Public Accounts committee until the expiry of the twenty

one days period or such earlier time the House would make a resolution

following an earlier submission of the report of the Committee of privileges.

The Speaker also referred to the Committee, the letter by the chairperson of
the Public Accounts committee dated 25th February, 2015 addressed to the

Speaker, in which he sought direction on certain matters of privilege of

Members and the Hansard Report of the public Accounts Committee meeting

6. The speaker also appointed the Hon, Moses cheboi, the First Chairperson of

committees to chair the Committee of Privileges during the period of the

10



I
Inquiry on behalf of the Speaker. The Committee of Privlleges was also

permitted to co-opt not more than three other sitting Members who have

served for more than one term to assist in the Inquiry. The Speaker also

directed the Committee of Privileges to develop and propose to the House a

code of conduct for Members of Parliament as required under Section 37 of

the Leadership and Integrity Act, 2012, before the end of August, 2015. The

Code of conduct is therefore not Part of thls Report,

Sittings and Summary of findings

Hon. Speaker,

The Committee held a total of eighteen (18) Meetings and took evidence

from the Leadership of the Public Accounts Committee, its Members, the

Leadership of the political parties, the Principal Secretary for Defence,

amongst others persons.

Summary of Findings

Having taken evidence, the Committee settled on three issues for

determination as enumerated on PART VIi of this Report. A key finding of

the Committee was that the audio recording by the Hon. Ababu Namwamba

could not be admitted as evidence before the Committee, as it could not

satisfy basic requirements for admission of electronic evidence. The

Committee also finds a number of Members of the Public Accounts

Committee as having breached the privileges accorded to them as Members

of Parliament. In proposing the recommendations contained in PART XI, the

Committee was informed by the need to set a sound precedence whilst also

deterring the tendency for Members to make sensational and unsubstantiated

claims against their colleagues. This Report was unanimously adopted by

7
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most Members of the Committee. The Hon. Zuleikha Hassan, MP recorded

dissentinq vrews on the proposal to dissolve the Public Accounts

Committee

Hon, Speaker,

9. I wish to record the Committee's gratitude to the House, for having entrusted

us with the execution of the onerous and important duty of contributing to

the efforts of restoring the image and place of the institution of Parliament.

The Committee is thankful to the Chairperson and Members of the Public

Accounts Commitlee, the Leader of the Majority Party, Leader the Minority

Party and the Deputy Leader of the Minority ParV for honouring requests to

appear before the Committee, even on short notice. May I also thank you

Hon. Speaker and the Office of the Clerk of the National Assembly for the

invaluable support you accorded to the Committee during the Inquiry.

Hon. Speaker,

10. Finally, it is now my pleasant duty, on behalf of the Committee of privileges,

to present and commend this Report for immediate consideration and

adoption by the House, The Committee also requests the House to make the

resolutions proposed in this Report.

SIGT{ED

I

r

THE t-tON. MOSES CF{EEQI, [..tP

CHAIR.PERSO[U, COMr"'!ITTEE 0F PR.NVN!.EGES

Dated this 3L't day of Manch, 20X.5
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SI"CONS]DEP.ATIOfU AiUE ADO PTION OF TH E REPORT B"/ TltE

COMMITTEE

{3. wE, the undersigned Members of the committee of privileges, having

. considered this Report on the Inquiry into the alleged breach of privilege

and/or code of conduct by the Membership of the public Accounts

committee, do hereby confirm our agreement with the content of the Report

and request the Chairperson to present the Report to the House-

Name

The Hon. Moses Cheboi, MP

The Hon. Peter Shehe, MP

The Hon, Kimani Ichung'wah, MP

The Hon, Jamleck Kamau, MP

The Hon. Barchelei Kipruto, MP

The Hon. Dr. James Murgor, MP

The Hon. Bedzimba Rashid Juma, MP

The Hon. Simon Ogari, MP

The Hon. Zuleikha Juma Hassan, MP

The Hon. Joyce Emanikor, MP

The Hon. James Onyango Kbyoo, MP

si na ut
(

(i)

( ii)

( iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

,-r

,1r. t:l:'-----=

-t

I

,i
t,

rii.

j

Co-opted Members

(xii) The Hon. Mohamed I. Elmi, MP

(xiii) The Hon. AliWario, MP

(xiv) The Hon, Joseph Lekuton, MP

L!L;-----::

..<.
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III. THE INOUIRY INTO PRIVILEGES: RE LEVANT LAWS

The Constitution

12. Article 75(2)(a) of the constitution (on Leadership and Integrity) provides

that-

"where a person contravenes Artlcle 76 of the Constitution he or she
shall be subject to the appllcab/e disclplinary procedure for the relevant
office'.

13. Fufther, Article 125 of the Constitution, gives powers to committees of the

House to summon any person to appear before them for purposes giving

evidence or providing information.

The National Assembly (Powers & Privileges) Act, CAp 6

14. Section 10(a) of the National Assembly (powers and privileges) Act (Cap 6

Laws of Kenya) provides as follows-

ft) The Committee of Privlleges shall, either of its own motion or as a
result of a complaint made by any person, lnqulre into any alleged
breach by any member of the Assembly of the Code of Conduct
issued under section 9, or rnto any conduct of any member of the
Assembly within the precincts of the Assembly (other than the
Chamber) which is alleged to have been intended or likely to reflect
adversely on the dignity or integrity of the Assembly or the
member thereof, or to be contrary to the best interests of the
Assembly or the members thereof.

(5) The Committee of Privileges sha//, after such inquiry as is referred
to in subsection (4), report its findings to the Assembly together
with such recommendations as it thinks appropriate,

15. Under section 10, the Assembly is mandated to consider the report and the

recommendations thereon and may take disciplinary actions against the

Member concerned, including suspension of the Member from the service of

I
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I
the Assembly. Section 14 of the Act empowers the Assembly and its

Committee to order any person to attend before it and to give evidence or to

produce any paper, book, record or document in the possession or under the

control ofthat person.

Provisions of other relevant laws

16. Section 3(10) of the Public Officer Ethics Act, 2003 provides that-

".,(10) The responsible Commission for a public officer for which no

, responsible Commission is otherwise specified under this section is the

commission, commlttee or other body prescribed by regulation"

'17. Section 47(2) of the Leadership and Integrity Act, 2013 provides as follows-

(2) Where an allegation of breach of the Code has been made against a

State officer in respect of whom the Constitution or any other law provldes

the procedure for removal or dismissal, the question of removal or dismissal

shall be determined in accordance with the Constitution or that other law.

Code of conduct applicable to Members of Parliament

18. Section 37 of the Leadership and Integrity Act obligates every public entity to

prescribe a specific Leadership and Integrity Code for the State officers in

' that public entity. The Code prescribed is to include all the requirements in

the general Leadership and Integrity Code established under the Act and may

provide for the manner in which any requirements of the speclfic or general

Code may be satisfied. Section 38 adds that until such a code as is

' contemplated under section 37 is prescribed, the general code under the Act

. is to apply.

19. Currently, no specific leadership and integrity code has been prescribed for

Members of Parliament and therefore the general code prescribed under the

15



Act applies in matters of inquiry into the conduct of and/or discipline of

Members. The code obligates Members to-
(a) respect and abide by the Constitution and the law;

(b) exercise the responsibility and authority conferred upon him/her

in the best interest of Kenyans;

(c) take personal responsibility for the reasonably foreseeable

consequences of any actions or omissions arising from the

discharge of the duties of the office he or she holds;

(d) carry out the duties of the office efficiently and honestly; in a

transparent and accountable manner; keep accurate records and

documents relating to the functions of the office; and report

truthfully on all matters of the organization which they represent;

(e) observeprofessionalism;

(0 not use the office to unlawfully or wrongfully enrich himself or

herself or any other person or accept a personal loan or benefit

which may compromise the State officer in carrying out his or her

duties;

(S) observe and maintain the following ethical and moral

requirements-

(i) demonstrate honesty in the conduct of publlc affairs

subject to the Public Officer Ethics Act (No. 4 of

2003);

(ii) not to engage in activitles that amount to abuse of

office;

I
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(iii) accurately and honestly represent information to the

public;

(iv) not engage in wrongful conduct in furtherance of

personal benefit;

(v) not misuse Public resources;

(vi) not discriminate against any person, except as

expressly provided for under the law;

(vii) not falsifY anY records;

(viii) not engage in actions which would lead to the State

officer's removal from the membership of a

professional body in accordance with the law; and

(ix) not commit offences and in particular, any of the

offences under Parts XV and XVI of the Penal Code

(Cap. 63), the Sexual Offences Act (No' 3 of 2006),

the Counter-Trafficking in Persons Act (No' B of

2010), and the Children Act (Cap' 141);

(h) not receive a gift which is given with the intention of

compromising the integrifi, objectivity or impartiality of the

State offlcer and, other than in the circumstances

prescribed under the Act, treat all gifts to the officer as gifts

to the State;

(i) not use the oflice to wrongfully or unlawfully influence the

acquisition of ProPertY;

L7
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0) use the best efforts to avoid being in a situation where

personal interests conflict or appear to conflict with the

State officer's or public officer's official duties.

(k) not participate in a tender for the supply of goods or

services to a public entity in which he or she ls serving or is

otherwise simila rly associated;

(l) not solicit for contributions from the public for a public

purpose or partlcipate in a public collection of funds in a

way that reflects adversely on that State officer's integrity,

impartlality or interferes with the performance of the official

duties;

(m) not open or continue to operate a bank account outside

Kenya without the approval of the Commlssion;

(n) not be an agent of, or further the interests of a foreign

government, organisation or individual in a manner that

may be detrimental to the security interests of Kenya,

except when acting in the course of official duty;

(o) take all reasonable steps to ensure that public property in

the officer's custody, possession or control is taken care of

and is in good repair and condition and refrain from using

public propety, funds or services that are acquired in the

course of or as a result of the official duties, for activities

that are not related to the official work of the State officer,

(p) not directly or indirectly use or allow any person under the

officer's authority to use any information obtained through

18



(
or in connection with the office, which is not available in the

public domain, for the furthering of any private interest,

whether financial or otherwise;

carry out the duties of the office with impartiality and

objectivity in accordance with Articles t0,27,73(2Xb) and

232 of the Constitution and not practice favouritism,

nepotism, tribalism, cronyism, religious bias or engage in

corrupt or unethical practices;

where required, give honest, accurate and impartial advice

without fear or favour;

not participate in any other gainful employment where

serving on a full time basis;

not allow himself or herself to be influenced in the

performance of their duties by plans or expectations for or

offers of future employment or benefits;

not be engaged by or act for a person or entity in a matter

in which the officer was originally engaged in as a State

officer, for at least two years after leavlng the State office.

not knowingly give false or misleading information to any

person;

not falsifir any records or misrepresent information to the

public;

upon election or appointment to a State office, not take

office before officially renouncing any other citizenship in

(q)

(r)

(s)

(D

(u)

(v)

(w)

(x)

19



accordance with the provisions of the Kenya Citizenship and

Immigration Act, 2011, (No. 12 of 2011);

(V) conduct private affairs in a manner that maintains public

confidence in the integrity of the office.

(z) pay any taxes due from him or her within the prescribed

period and attend to their financial or legal obligations;

(aa)not bully any person;

(bb) Not cause anything to be done through another person that

would constitute a contravention of the Code if done by the

State officer; or allow or direct a person under their

supervision or control to do anythlng that is in

contravention of the Code; and

(cc) report to the Commission anything required of the officer

that is in contravention of the Code or is otherwise improper

or unethical.

)
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IV. PARLIAME NTARY PRIVILEGE: COMPARATIVE

LITERATURE

.20. This brief is informed by practice in the Commonwealth parliaments,

particularly in Kenya, the Ufiited Kingdom, New Zealand, Canada and India-

Privilege defined

21. The classic definition of parliamentary privilege is found in Erskine May's

Treatise on the Law, Privileges, Proceedings and Usage of Parliament:

"Parliamentary privilege is the sum of the peculiar rights enjoyed

by each House collectively." and by Members of each House

individuatty, without which they could not discharge their

functions, and which exceed those possessed by other bodies or

individuals, Thus privilege, though part of the law of the land, is

to a certain extent an exemption from the general law"

22. These "peculiar rights" are largely divided into two categories: those

extended to Members individually, and those extended to the House

, collectively. Each grouping can be broken down into specific categories. For

example, the righls and immunities accorded to Members individually are

generally categorized under the following headings-

(i) freedom of sPeech;

(ii)freedom from arrest in civil actions;

(iii) exernPtion from jury dutY;

(iv) exemption from attendance as a witness,

23. The rights and powers of the House collectively may be categorized as

follows-

21



(a) the power to discipline its Members who are "guilty" of

disgraceful conduct;

(b) the regulation of its own internal affairs;

(c)the authority to maintain the attendance and service of its

Members;

(d) the right to institute Inquiries and to call witnesses and

demand papers;

(e) the right to administer oaths to witnesses; and,

(f)the right to publish papers containing defamatory material.

24. It is generally an accepted principle in the Commonwealth, that the individual

Member's privileges and rights are subordinate to those of the House as a

whole in order to protect the collectively of the House against any abuses or

breach by individual Members.

Is privilege an exemption from general law?

25. In most commonwealth legislatures, it is generally agreed that, a House of

Parliament has the authority to invoke privilege where its ability has been

obstructed in the execution of its functions or where Members have

been obstructed in the performance of their duties. It is only within

this context that privilege can be considered an exemption from the general

law. It is obvious that Members of Parliament are not outside or above the

law which governs the general citizenry, The privilege of freedom of speech

is secured to Members not for their personal benefit, but to enable them to

discharge their functions of representing their constituents without fear of

civil or criminal prosecution for what might be said in the House and

committees. They are enjoyed by Parliament for the protection of its

Members and the vindication of its own authority and dioniW.

1
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< 26. Robert Marleau and Camille Montpetit of the House of Commons of Canada,

in a brief titled "Procedure and Practicd' (2000 Edition) observe that,

ultimately, a Member of Parliament is not "above the law", The Member is,

however, entitled to the full protection of the law, including the application of

both corporate and individual parliamentary privilege and is subject to the

criminal law and the protection it provides. Parliamentary privilege ought not

to be construed as privilege of an "elite group'{ but rather a necessary

component of what is required for the electorate's representatives to conduct

public business on behalf of all persons free from interference and

intimidation,

27. Certain claims, most notably bribery, the acceptance of fees and corrupt

practices, are dealt with first as questions of privilege and later by law. Over

the years, Members in canada and UK House of Commons have regularly

brought to the attention of their Houses instances which they believed were

atiempts to obstruct, impede, interfere, intimidate or molest them, their staff

or individuals who had some business with them or their respective Houses.

In a technical sense, such actions are considered to be contempt of the

House and not breaches of privilege.

' Privilege and contempt of the House

. 28. Privilege essentially belongs to the House as a whole; individual Members can

only claim privilege insofar as any denial of their rights, or threat made to

them, would impede the functioning of the House. In addition, individual

Members cannot claim privilege or immunity on matters that are unrelated to

- their functions-in the House. Any conduct which offends the authority or
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dlgnity of the House may amount to either breach of privilege or contempt of
the House. contempt may be an act or an omission; it does not have to
actually obstruct or impede the House or a Member- it merely has to have

the tendency to produce such results. Defiance of House rules, including

discussing committee proceedings in public or criticising speaker,s decisions

outside the House, is mostly considered as contempt. A House of parliament

can adjudicate and punish breaches of its privilege or contempt by its
Members.

Raising matters of privilege

29. Practice in the commonwealth indicate that a complaint of a breach of
privilege or of any other type of contempt, or any matter dealing with the
privilege of the House, may be raised by a member in one of four different
ways-

(a) in writing to the Speaker; or

(b) on motion, following notice having been given in the normal way; or
(c) on the floor of the House without notice; or,

(d) by way of a petition.

30. The most common means of raising a matter of privilege is to raise it with

the Speaker. A matter of privilege must be raised with the Speaker at the

earliest opportunity, otherwise it cannot be accorded any precedence over

other business.

31. In the case of a matter relating to the proceedings of a select committee, a

member has until the commencement of the first sitting of the House

following the dav of the next meeting of the committee to raise it with the
- - 

Speaker. The member can in the meantime place the matter on the
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committee's agenda for its consideration. However, the member still retains

the right to raise the matter with the Speaker by the next sitting of the

House, regardless of the views expressed by the committee on the merits of

the matter.

Informing other members

32. It is considered decent for the member raising a matter of privilege with the

Speaker to forward a copy of the letter sent to the Speaker to any other

Member who is implicated in it. This ought to be done as soon as reasonably

practicable after the matter has been raised.

References to active matters of privilege

33. Members are not under any duty to keep confidential a matter that they

intend to raise or that they have raised with the Speaker. However, most

Speakers would deprecate the circulation of letters that had been written to

them ralsing a matter of privilege. On the other hand, a member making

public statements about a matter of privilege that has been raised with the

Speaker or circulating copies of such letters would not be protected against

' any liability in defamation by the absolute privilege attaching to proceedings

in Parliament. Fufther, it is considered out of order to refer, in the House, to

a matter that has already been raised with the Speaker. Ralsing that matter

outside the House or raising a matter that is under active inquiry by a

Committee of Privileges is considered to be contempt of the House.

Speaker's role

34. In New Zealand and UK House of Commons, privilege rules require the

Speaker to consider the nature of the matter that has been raised and to

determine whether a question of privilege is involved. The Speaker's role is to
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determine whether, on the face of the claims or complaint, a breach of
privilege or contempt could have occurred. Formerly, the Speaker was

required to rule whether a prima facre case of breach of privilege or
contempt had been made out. This was changed in 1979 in New Zealand,

The standing orders Committee (which considered the procedure for raising

matters of privilege and recommended changes) felt that ruling that a prima
facie case existed gave an unwarranted impression that the Speaker thought
that a breach of privilege or contempt had actually been committed.

35. It is also the case that not all matters of privilege involve allegations that a

breach of privilege or contempt has occurred. In this case, the role of the

Speaker is to consider, on the face of it, whether the facts alleged could, if
true, amount to a breach of privilege or contempt of the House or whether
they do otherwise raise a matter seriously affecting the privileges of the
House. The speaker would not inquire into the validity of evidence or
information presented, and would not hold any inquiry as this is the function
of the committee of privileges. A factor that the Speaker is enjoined to
consider in ruling on matters of privilege is the degree of seriousness of
the matter that has been raised. The speaker is required to exercise
judgment on the desirability of the matter proceeding further, having regard

to its intrinsic worth.

36. Members affected by a matter of privilege may make representations to the
speaker about it before that matter is referred to the Committee of
Privileges, Thereafter, it is expected that any members who are implicated in
a complaint of breach of privilege or contempt will be accorded an

opportunity to respond to the complaint or claim. where a rnatter of privilege
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involves the Speaker personally, Speakers have delegated the responsibility

for ruling on it to the Deputy Speaker.

If no question of privilege is involved

37. If the Speaker considers that no question of privilege is involved, the Speaker

makes this determination known by informing the member who raised the

matter of the decision, That would signify the end the matter as far as the

Speaker is concerned.

If a question of privilege is involved
. 38. The Speaker's determination that a question of privilege is involved in the

complaint is the authorisation for it to proceed to a full hearing before the

Committee of Privileges. For this purpose, the Speaker reports the matter to

the House at the first opportunity. Normally, the Speaker repofts to the

House on a question of privilege in a ruling given immediately after prayers,

There is no particular form this ruling must take but, in response to a request

from the Committee of Privileges, the Speaker attempts to express the ruling

in terms that are sufficient to make clear the nature of any breach of
' 

privilege or contempt that is alleged. Once the Speaker has ruled that a

question of privilege is involved, the matter automatically stands referred to

the Committee of Privileges without any question,

Committee of Privileges

39. The Committee of Privileges possesses the same powers and is subject to

most of the same procedural rules as other select committees, except that it

may, on its motion, or following referral inquire into conduct in another

committee, by a member, The Committee would be concerned with

allegations made against Members and other persons that they have
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breached privilege or committed a contempt. In these circumstances, the

committee is called upon to conduct an Inquiry, and to make findings against

members and others. Therefore, the committee endeavours to act and to
conduct its proceedings in accordance with normal judicial principles,

including ruling on the standard of proof required to establish whether a

contempt has been committed. persons appearing before the Committee of
Privileges have long been permitted to have the assistance of their legal

counsel if they wish. The nature of an inquiry by the privileges Committee

has been described as sui generis (unique). Its proceedings do not fall into

any general category of inquiries by select committees.

40. once a matter of privilege has been referred to it, it is for the committee of
Privileges to determine the scope of its inquiry, In particular, once the

Committee of Privileges ls seized of a question of privilege, it is not

necessarily confined to considering only issues referred to by the speaker in

making the ruling.

41. In making a finding as to whether a breach of privilege or contempt has

occurred, the Committee of privileges is bound by the rules of natural justice.

In doing so, The Committee considers the totality of the admissible evidence

and then ask itself if it is satisfied on the basis of compelling evidence that a

breach of privilege or contempt has occurred.

42. The Commitlee took cognizance of comparative literature on the manner of
punishing breach of privilege or contempt as later exemplifled in paragraphs

290 to 293 of this Report.

)
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I V. THE INOUIRY: TERMS OF REFERE NCE. WITNES Es& PRIMARY

DOCUMENTS

Terms of reference

43. In his Communication to the House on 5th March, 2015, the Speaker

determined that the accusations and counter-accusations of bribery,

compromise, deceit or inducements made by the Members of the Public

Accounts Committee against themselves and including against the

Chairperson relate to privilege of Members of Parliament.

44. In order to undeftake the task, the Committee summarised its terms of

reference as three-fold, i.e-

(i) To inquire into whether any Member of the Public Accounts

Committee, including the Chairperson, did actually make claims

of bribery, compromise or inducement against the Chairperson

or against any of the Members of the Committee and whether

there was any substantiation;

(ii) To recommend to the House, appropriate action against the

Chairperson and any Member of the Public Accounts Committee

who, having made the claims of bribery, compromise or

inducement, fails to substantiate their claims before the

Committee of Privileges; and,

( iii) To recommend to the House, any actions against the

Chairperson and any of the Members of the Public Accounts

Committee against whom the claims made were substantiated
29



before the committee of privileges and which claims constitute

breach privilege and/or the code of conduct of Members of
Parliament.

Co-option and sittings
45. The Committee held their First sitting on Monday, 9th March, 2015 wherein

they co-opted Honourables Mohamed I. Elmi, Joseph Lekuton and Ali wario,
In total, the committee held 1g sittings and took evidence from a number of
witnesses, some of whom appeared more than once.

Witnesses

46. The Committee took evidence from the following Members of the public

Accounts committee (pAC) who had allegations of breach of privilege made

against them or who made allegations against their colleagues in the pAC-

(i) The Hon. Ababu Namwamba;

(ii) The Hon. Cecily Mbarire;

(iii)The Hon, Omondi Anyanga;

(iv)The Hon. James Bett;

(v) The Hon, Ahmed Abbas;

(vi)The Hon. Kareke Mbiuki; and

(vii) The Hon. samuer Arama, (former/y a Member of the pubric

Accounts Committee)

47. The Committee also held meetings with the Hon, Aden Duale, Leader of the
Majority Party, the Hon. Francis Nyenze, Leader of the Minority pairy and the
Hon. Jakoyo Midiwo, Deputy Leader of the Minority pafi.

48. The Committee also invited the Hon. sakwa Bunyasi to its meeting to
corroborate certain evidence adduced by the -Hon. Ababu Namwamba, Mp.
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'49. Th" Commitiee also held a meeting with Mr, Mutea Iringo, Principal Secretary

. in the Ministry of Defence. Later the Committee also invited Corporal Bernard

Odako, a police officer assigned to the Hon. Ababu Namwamba,

50. After formal invitations, the following Members of the Public Accounts

Committee expressed interest and appeared before the Committee of

Privilege-

a) The Hon. Katatha Maweu

b) The Hon. Jackson Rop

c) The Hon. Alice Chae

d) The Hon. Andrew Mwadime

e) The Hon. Silvance Osele

D The Hon, Joseph Manje

S) The Hon. Manson Nyamweya

h) The Hon. Julius Melly

i) The Hon. Peter Anyanga
' j) The Hon.lohn Mbadi

k) The Hon. lessica Mbalu

51. The Committee received written submissions from Mr. George Gazemba,

Senior Clerk Assistant and Mr. Johnstone Kioko, Second Clerk Assistant. (See

Appendix 8),

52. The Committee also, invited submissions from the general public, by way of

published invitations in the dailies. As at the time of considering the report,
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only one memorandum had been submitted, but which did not relate to the
matters before the Committee of privileges (See Appendix 10).

Primary documents

53. From the Speaker's communication, the Committee deduced the following as

the primary documents in the Inquiry-

a) Hansard records of the House proceedings of 4th and 5rh March

20t5;

b) The Speakers Communication of 5th March 2015;

c) Hansard recordings of the proceedings of public Accounts

Committee of 26th February 2015;

d) Minutes of the Meeting of public Accounts committee of 26th

February 2015; and,

e) Letter written to the speaker by the Chairperson of the public

Accounts Committee dated 25th February 2015.

Speakers Communication of 5th March, 2015
54' on 4th March, 2015, the Leader of the Majoriry party raised a question or

privilege regarding the accusations and counter-accusations of bribery on the
membership of the Public Accounts committee, seeking guidance on certain
matters of privilege. The Speaker made a Communicatton from the Chair, on

5th March, 2015. In the communication, the Speaker established that the
accusations and counter-accusations of bribery constituted a question of
breach of privileges and/or code of conduct of Members of parliament and

thereupon committed the matter to inquiry before the Committee of
Privileges. The Speaker's communication of 5rh March, 2015 is annexed to
this Report as Appendix 2.
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The Hon. Ababu Namwamba's Letter to the Speaker
I
55. The Hon. Ababu Namwamba, Chairperson of the Public Accounts Committee

. wrote a letter to the Speaker of the National Assembly dated 25th March

2015. The subject of the letter was"Integrity and ethical issues in Public

Accounts Committed'.

56, The Hon. Ababu Namwamba later informed the Committee of Privileges that,

the letter, which was initially dated 26th March, 2015, was a result of the

Public Account committee's meeting with the speaker on wednesdaY, l8th

February 2015 and in response to the motion of no-confidence in his

chairmanship. The letter raised several issues in five broad subjects, which he

attributed to the problems facing the Public Accounts Committee, i'e-

(a) failed conspiracy to save Mr. Mutea Iringo on KSH. 2.9 Billion

confidential exPenditure;

(b) reported bribery allegation in respect of the ludiciary Inquiry;

(c) attempts to procure improper favours from a subject of inquiry in

Hyderabad, India;

(d) Interference in the investigations by the Committee Cler( Mr'

George Gazemba; and,

(e) PAC taken hostage by multiple interests relating to-

(i) the IEBC inquiry;

(ii) the inquiry into the Judiciary;

(iii) the Office of the President;

(iv) Jubilee and ODM/CORD political intrigues;

(v) the inquiry and report on the " Hustlerb Jet' ; and,

(vi) systemic institutional weaknesses in the National Assembly'
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57. In the letter, Hon. Ababu concluded that he was a .'victim of the classical

case of the vampire of corruption fighting back viciously,,. He also indicated
that he was willing to collaborate with the EACC and other agencies in this
respect. Appearing before the Committee on 12th March 2015, the Hon,

Ababu Namwamba admitted that he had not forwarded copies of the letter to
the Ethics and Anti-corruption commission and the Director of public

Prosecutions, despite the hand-written inscription showing that the letter was

copied to the two institutions.

58' In the letter, the Member also confirmed that he had in his possession, an

original audio recording as evidence that Mr, Mutea iringo met the
Honourables omondi Anyanga, James Bett, Ahmed Abbas and Samuer Arama

and had given them a bribe of KSH. 1.5 million, and promised to offer
business opportunities at the Department of Defence with a view to
compromising the work of the Committee during the Inquiry into the
confidential expenditure by the Office of the president.

59' In the letter, he also made claims that, during a committee fact-finding
mission related to procurement of Biometric Voter Registration Kits by the
IEBC, the Hon, omondi Anyanga demanded that the deregation accepts
favours from M/s. 4G Identity solutions Ltd of India, which was a subject of
the committee's inquiry. The firm had offered to meet accommodation

expenses for the delegation, He claimed that the Honourables James Bett,
John Sakwa Bunyasi, lessica Mbalu, Kyengo Katatha Maweu, Omondi
Anyanga and Gonzi Rai were also part of the delegation.

60. In the lelter, he also indicated that the pAC Vice Chairperson, Hon. Cecily

Mbarire had alleged that the disparaging inference made in thE February
l4



2015 edition of the Nairobi Law Monthly pointed to her, The published

inference was that " bribes linked to the former Judiciary Chief Registrar, Mrs.

Gladys Shollei, had been conveyed to some members of the Committee

through a vocal female MP from Eastern Province....known for her corrupt

dea/ings".

61. In the letter, he indicated that he had complained verbally on numerous

occasions to the Director of Committee Services on the conduct of Mr.

George Gazemba, the Clerk in-charge of the Public Accounts Committee.

Hansard Record of the Public Accounts Committee Meeting of 26th

February, 2015

62. The Committee noted that during the 187th sitting of Public Accounts

Committee, various matters were raised, including alteration/doctoring of

Committee repots especially on the Committee findings and

recommendations; premature disclosure of Committee repofts to the media;

defamatory contents of the article appearing in the February edition of the

, Nairobi Law Monthly magazine; highhandedness on the part of the

Chairperson especially relating to arranging of meetings, nomination of

delegations to international trips, making of unilateral decisions; and,

allegations of bribery on the Chairperson and Members of the Committee.
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Minutes of the Meeting of Public Accounts Committee of 26th

February 2O15

63. The Minutes of the Public Accounts Committee of in its 187th indicates that

the grounds contained in the motion of no-confidence on the PAC

Chairperson were as [ollows-



(a) Alteration/doctorrng of committee reports especially on the committee
findings and recommendations; and inclusion of resolutions that were
not passed and adopted by the Committee; for instance,
recommendations of the committee report on the 2o12l2or3 Auditor
General's report were altered without consultation to Members, and
signatures collected to purpoft that the report had been adopted by the
Committee; and arteration of the office of the president,s Committee
report on the unexplained expenditu re of 2Ol2l}0l3.

(b) Leaking of Committee reports to the media before such reports are
tabled for discussion by the National Assembly, e.g. the report on the
hire of a jet for use by the Deputy president in 2ot4; and the articre
appearing on the February edition of the Nairobi Law Monthry magazine
whose source is aftributed to the Chairman.

(c) Tendency to schedule and cancel meetings at his own whims and
setting out venues at his own convenience. For instance the workshop
in Klsumu was set in such a way that coincided with the chairman,s
program to attend to pafi matters within the region.

(d) High handedness and making of uniraterar decisions on committee
issues without consulting Members; and gagging and being
disrespectful to Members with divergent views and preventing free
expression during Committee proceedings.
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(e) Serious bribery allegations that touch on the integrity of the Chairman

and conduct of the Members of the Committee. Instances of bribery

claims including-

(i) The Ministry of Provincial Administration unexplained

expenditure in 20L2120I3 where money is alleged to have

been paid to the Chairman to alter reports on the

Committee's findings and conclusions; and,

(ii) The Judicial Service Commission Committee report where

claims were made of money having given out to influence

the findings and conclusions on the repot.

64. Twenty four (24) Members were present at the meeting. When the question

was put, The "Nays" had it as thirteen Members (13) voted in favour of the

motion while nine (9) voted against it, Voting was by secret ballot' Two

Members abstained.

65. It is worth noting that, at this time, the Hon. Samuel Arama, MP was not a

member of the Public Accounts Committee as he had been discharged from

the Committee by the nominating Party,



VI. EV DE CE ECE VED RO W E ES

A. Exclusion of the public

66' Owing to the nature of the Inquiry, the committee sought the speaker,s
permission to hold its sittings in camera. The Speaker granted the
permission. However, the committee, on a number of occasions, herd its
proceedings in pubric upon requests by the persons appearing before it to
adduce evidence.

B The Hon. Ababu Namwamba, Chairperson, public Accounts
Committee,

First Appearance
The Hon. Ababu Namwamba, Chairperson of the pubric Accounts Committee
first appeared before the Committee of privireges on wednesday, 11th March
2015 and submitted that-

67' He had confidence in the competence of the Committee of privileges and that
he preferred having the proceedings in public.

68. on 10th March 2015, he had written a retter to the Hon. Speaker after
receiving a letter from the clerk of the National Assembly to appear before
the Committee, In the letter he-

(a) sought crarifications on whether he was on triar as Hon. Ababu
Namwamba;

(b) demanded that his hearing be held in public;



(c)noted that in his opinion the letter introduced new issues not

covered under the ruling made by the Hon, Speaker.

(d) proposed that, in executing its mandate, Committee of privileges

should review all the works of the pAC both concluded and

pending, specifically the Report of the public Accounts Committee

on the Hire of an Aircraft for the Deputy president for a Tour of
Four African Nations. The Report was tabled in the House on 24rh

April,2074 but has never been balloted for debate by the House.

69. The genesis of the whole issue that led to the speaker's ruling was an

allegation of bribery against him in the motion of no confidence moved

against him on 26th February 2015. His letter to the Hon, speaker dated 25th

February 2015 was in response to the motion. According to him, it was only
proper for his accusers to appear first before the committee to substantiate

their allegations before he takes the Committee through the contents of his

letter and provides any evidence in his possession.

70. The Hon, Ababu Namwamba's second letter to the speaker dated 1Oth March

2015 is annexed hereto as Appendix 4.

Second Appearance
The Hon. Ababu Namwamba appeared for a second time before the

Committee on Thursday 12th March 2015 accompanied by the Hon. peter

Kaluma as Legal Counsel and about nineteen (19) other Members. He

submitted that-
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71' He appreciated the manner the committee was handring the proceedings and
further for a'owing the proceedings to be in pubric with the press in
attendance.

72' His retter to the Hon. speaker dated 25th February 2015 was prompted by the
impending vote of no confidence against him by the pAC Members and arso
his meeting with the Speaker where he shared information with the speaker
on the happenings within pAC.

73' No allegations raised by Members during the meeting on 26th February 2015
were ever substantiated in accordance with Standing Order 91.

74. He had in his possession an originar audio recording as evidence that Mr.
Mutea Iringo met Honourabres omondi Anyanga, James BetL, Ahmed Abbas
and Samuer Arama at sirver Springs Hoter, Mr. Iringo was to provide money
and facilitate business opportunities at the Department of Defence for the
Members' The Members were to exonerate Mr. Iringo from any possibre
blame on the investigations into confidentiar expenditure by the office of the
President in the pAC report on the Accounts for ZOl2/2013.

75' The four voices in the recording were his, Hcn. Arama, Hon. J.iaet
Mohammed and the former prime Minister, Hon. Raira odinga. A fifth voice
on the recording beronged to an emproyee of the estabrishment they were at
whom he would not name. The meeting between the persons in the
recording took place before the motion of no confidence was moved against
him. In his opinion, the source, maker, date and place of recording was
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irrelevant and the Committee of Privileges was sufficiently empowered to

admit the recording and its contents.

76. With regard to the ISC Inquiry, allegatlons had been made by Hon. Mbarire

that he was the source of a story that ran in the Nairobi Law Monthly alleging

that a female Member of Parliament from Eastern Province was bribed to

influence the ISC report. Hon. Mbarire later withdrew the allegation against

him.

'77. Wilh regard to the Committee trip to India, logistics were arranged by the

secretariat in consultation with the High Commission in New Delhi. However

in the course of preparations, it was realized that the investigations would

extend to Hyderabad, India, The High Commission had no contact in

Hyderabad which meant that the delegation would have to rely on

information and contacts provided by 4G Solutions, The delegation was

received by officials from 4G Solutions on arrival in Hyderabad.

78. 4G Solutions hosted the delegation for dinner and had made prior

arrangements to pay but Members paid for their bills. As leader of the

delegation, he insisted that Members pay for their dinner. The cumulative bill

was paid using Hon. John Sakwa Bunyasi's credit card and the rest of the

delegation was to refund Hon, Bunyasi later.

79. When it came to his attention that a subject of the inquiry was expected to

have paid the hotel bill, he called a crisis meeting of the entire delegation and

made it clear that everyone was to meet thelr expenses due to the apparent

conflict of interest involved, Every Member accepted this apart from Hon.

- Anyanga, The issue of the arrangements made foi 4G Solutions to guarantee
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the payment of their Hotel bills did not come to his attention on the night the
delegation arrived. The arrangement was cancelled immediately it came to
his attention. The management of Trident Hotel can confirm the cancelration
of the commitment. Everybody paid their bills thereafter.

80' with regard to the interference by the Committee clerk in investigations by
the Public Accounts committee, he had comprained verbaily on numerous
occasions to the Director, committee services on the conduct of clerk George
Gazemba. other Members also had a myriad of complaints against the clerk.
The complaints touched on the questionable character of the clerk, his poor
work ethic, indolence, disrespectfur manner and incompetence. At one time
he directed the clerk to withdraw from a meeting of the Committee in
Kisumu, Issues such as disappearance of supporting documents submitted by
witnesses and audit institutions and the deliberate drafting of the judiciary
report in a manner intended to favour key witnesses highlighted his
concerns. He had no personal issues with the officer and the parriamentary

service commission (psc) shourd dear with him administratively.

81. PAC has become a victim of murtipre interests and forces, namery IEBC, the
-Judiciary, the office of the president, Jubilee and Cord politicar intrigues and
institutional and systemic weaknesses in the Nationar Assembry, The
operations of PAC seem to have been paralysed just as the committee was
about to conclude its report on procurement of BVR Kits by IEBC and had
drawn up a llst of witnesses for that purpose.

l
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. 82, He did not send his letter addressed to the Hon. Speaker to the Ethics and

Anti-Corruption Commission (EACC) and the Director of Public Prosecution

(DPP) as Indicated on its last page.

83. He is happy with the progress and process of the proceedings, The inquiry

should be extended to other committees, His life is in danger, noting that the

calibre of witness who were scheduled to appear before PAC prior to the

inquiry and are or have been the subject of the PAC investigations include

the Office of the President, IEBC, JSC and the Deputy Presldent.

84. The verbatim transcript of the audio recording as contained in the flash disk

tabled by the Hon. Ababu are annexed hereto as Appendix 14.

85. He appreciated the opportunity from the Committee, and the manner in

which it has handled the inquiry. He had not accused any of his colleagues

of anything and that when the allegations of bribery arose within PAC, they

took him completely by surprise. Mr. lohnston Kioko, PAC Clerk, can confirm

that up to the time that the matter erupted, the Committee was working

perfectly. In passing a verdict, the Committee of Privileges should look at the

work done and pending before the PAC.

86. He does not have any evidence to substantiate allegations and does not seek

' to have any evidence- The audio recording he tabled before the Committee
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Third Appearance

The Hon. Ababu Namwamba appeared for a third time before the Committee

on Tuesday 24th March 2015 with the Hon. Peter Kaluma as legal counsel and

submitted that-



on 12th March 2015 was recorded using his cell phone but without his

knowledge. This was done by his bodyguard, Mr. Bernard Odako, 22,d

February 2015 at Fairview Hotel, Nalrobi.

87. The Committee of Privileges should not pass a group judgment on pAC and

its Members. Each individual should carry their own responsibilities. pAC has

some of the finest Members of the National Assembly and it would be a

terrible injustice for them to suffer on behalf of others.

88. In his opinion, PAC can survive the recent allegations and counter-allegations

and continue working in harmony. Committees find a way of resolving their

issues and moving on, PAC has not degenerated to any level worse than any

other Committee and the relationship between its Members can heal.

89. The mandate of Committee of Privileges should be expanded to provide a

safety net for Members against some of the allegations in the House

C. The Hon. Cecily Mbarire, Vice-Chairperson, public Accounts

Committee

The Hon. Cecily Mbarire appeared before the Committee on Thursday 12th

March 2015 and submitted that-

90. With regard to the alleged bribe of Kshs. 1.5 million, the last time she saw

Mr. Iringo was when PAC summoned him to appear before it while

investigating the office of the President's Vote in the 201212013 Accounts.

She is not aware of the alleged meeting at Silver Springs Hotel with Mr.

Iringo. No person or Member shared with her any money given by Mr. Iringo.
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91, In her opinion, the audio recording tabled by Hon. Ababu was in response to

the impending no confidence vote by the Members of PAC and may have

been recorded Sunday 22nd February 2015, She recalls Hon. Ababu having

promised to drag all members of the Public Accounts committee into the

corruption allegations after one of the PAC meetings in the lead-up to the

meeting of 26th February 2015'

92. It had come to her attention that a story published in the February issue of

the Nairobi Law Monthly magazine alleged bribery of the Public Accounts

committee to influence the JSC report. The bribery was allegedly coordinated

by a Member whose description was tailored to fit her, It was her bellef that

the PAC Chairperson was the source of the story and she confronted Hon,

Ababu before PAC, She later withdrew the allegation before PAC. The Publlc

Accounts committee was divided on whether to invite the publisher of the

Nairobi Law Monthly to appear before it and shed more light on the

allegations,

93. She had never heard of the allegation that PAC Members had been bribed

with Kshs. 10 Million to alter lts reports. she did not attend the PAC retreat

organized in December 2074 in Mombasa to compile the report on the

2Ot2l2O73 Accounts, where the alleged bribe was to be shared. She wonders

how she influenced the report yet she was not present at the meeting.

94. She is on record as having seconded the PAC chairperson on the floor of the

House when the report on the 2oI2l2O13 Accounts was being debated. she

was alerted later by Hon. lude Njomo that the recommendations that PAC

45



had agreed on in Mombasa with regard to the treatment of confidential

expenditure had been altered. on consulting the pAC chairperson on the

issue, the Chairperson noted that nothing had been altered in the report.

95. She did not have any issues wlth the pAC clerk, Mr. George Gazemba and

believed the PAC Chairperson had a good working relationship with the clerk

at the beginning of the 11th Parliament. The clerk was well-versed in pAC

matters having clerked PAC during the 10th parliament. She did not

understand why the relationship between the PAC chairperson and the clerk

deteriorated thereafter.

96. In her opinion, PAC has lost the moral authority to adequately discharge its

watchdog role due to the nature of the allegations made against its

membership. The issues that PAC had with its Chairperson were not trivial as

highlighted by the fact that nearly half of the Members supported the motion

on a vote of no-confidence on 26th February 2015. Allegations that the

Chairperson ran PAC like a private property had merit.

97. A mechanism should be put in place to regulate how information in the public

concerning Members should be handled. Malice, rumors, allegations and

innuendo affect Members and the House, The mechanism also ought to look

into resolving conflict among members before it escalate into a scenario such

as the one facing Public Accounts Committee. The provisions on making and

substantiating allegations and evidence before the House and Committees,

should be strengthen.
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.D. The Hon. Omondi Anyanga, Member, Public Accounts Committee

First Appearance

The Hon, Anyanga first appeared before the Committee on wednesday 1lth

March 2015, acknowledged receipt of a letter from the Clerk dated 10th

March 2015 and tabled a statement in reply' He submitted that-

98. He did not meet and has never met Mr. Mutea iringo at Silver springs Hotel

as alleged by Hon. Ababu. He has never solicited and/or received any money

or Kshs,1.5 million, as alleged from Mr. Iringo to influence the work of Public

Accounts Committee or to exonerate Mr. Iringo from possible blame. He has

never discussed matters related to the Public Accounts Commlttee with Mr'

Iringo.

99. During the deliberations of the Public Accounts committee leading up to the

motion of no-confidence against the chairperson of the committee, Hon.

Ababu alleged to have a tape recording mentioning his name but did not play

' the tape for the benefit of either him or the other Members'

100.At the inception of the llth Parliament he aspired to be and vied for the

position of chairperson of the Public Accounts committee. Just like any

politician, he had ambitions and in any event he considered himself to be the

most experienced Member of the Committee.

101.The trip to India to investigate the procurement process for Biometric Voter

Registration (BVR) Kits by the lndependent Electoral and Boundaries

Commission (IEBC) was the first time he travelled with the Public Accounts

. Committee out of the country. The hotel -bookings and travel arrangements
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were done by the Committee clerks and it was his belief that the Chairperson

must have known about the arrangements,

102.The issue of the firm under inquiry, 4G Identity solutions Limited (4G

Solutions), paying for the Committee expenses while in Hyderabad came up

after they had stayed in the Hotel for three (3) days. It was brought to their

attention by the Hon. Ababu. He wondered how the committee ended up

being booked in hotels by a firm they were investigating, yet Hon. Ababu was

in charge of the trip. He confirmed that he personally settled all of his bills

related to the trip and further assisted some of the Committee clerks to settle

their bill for the hotel. At no time did he ever procure favours for commiftee

work from any person or entity.

103.In the run-up to the no confidence motion, he was called by the Hon. Ababu

and informed that the Hon. Arama, who had been de-whipped from the

Public Accounts committee, had alleged that he had received money from

Mr. Iringo to distribute to other PAC Members in order to influence the report

by PAC on the accounts for the 20l2l2or3 financial year. In his opinion, it

appeared that the Chairperson of pAC was attempting to blackmail him after

noting his position on the petition to remove him.

104.During the vote of no-confidence against Hon. Ababu, he did mention the

Chairperson's attempts to compromise Hon. Arama. The allegations against

Hon, Ababu in the motion of no confidence were issues of bribery, alteration

of Committee reports, leaking of the work of the committee to the media,

arrogance, highhandedness and foreign trips. Before the vote of no

confidence, the chairperson of pAC approached him with a drafted statement
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{ and two letters and requested him to read the documents before the press to

exonerate him. He declined to read the statements before the press.

105.He signed the petition seeking removal of the Chairperson of PAC believing

the originators had tangible evidence to support the allegations. However,

when it turned out that there was no evidence to support the allegations, he

withdrew his support for the motion. The mover of the Motion seeking

removal of the Chairperson was Hon. Abbas, seconded by Hon, Mbiuki'

. 106.The work of PAC was compromised by the serious problems of rumour-

mongering hence a lot of confusion In the Committee mostly attributed to

Hon, Junet Mohammed. He could not substantiate the allegation against Hon'

lunet and therefore withdrew it,

107.In his opinion, it is impossible for the PAC as presently constituted to

contlnue to work together owing to the bad blood and publicity arlsing from

the allegations of compromises and bribery. Parliament should look into

. dealing with matters of integrity, breach of privileges and or code of conduct

by committee members or individual Members by establlshing a standing

Committee to deal with ethlcs and privileges matters as and when they arise.

- 10B.The statement and the two documents allegedly given to the Hon. Anyanga

by the Hon. The Hon. Ababu Namwamba as tabled are annexed hereto as

Appendix 5.
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Second Appearance
The Hon. Anyanga appeared before the Committee for a second time on
wednesday l8th March 2015. He tabled a further statement and submitted
that-

109'in the event the audlo recording tabled by Hon. Ababu is to be admitted as

evidence, the Hon. Ababu Namwamba was in breach of Standing order No.

87 for using offensive language against him. The use of the word ..crook,,

against him, ostensibly by the Hon. Ababu Namwamba was defamatory and

constituted gross disorderly conduct. The Committee should refer to the
provisions on the Evidence Act, cap. B0 of the Laws of Kenya in deciding
whether to admit the audio recording.

110.Instead of defending himself against the motion of no confidence, Hon.

Ababu resorted to vilification, condemnation and blackmail of pAC Members,
the Leadership of Parliament, the Executive and the political coalitions in the
House. The Committee of privileges ought to dismiss the audio recording as it
failed to meet minimum legal requirement for admission as evidence.

111.on 25th February,2ol5 a day before the motion of no-confidence against the
i/_l- -;-^^-^^^ ^E !L -Lnari'person or ine public Accounts Committee, the Hon. Ababu Namwamba

called him and asked him to withdraw his support for the motion. He added
that the Hon. Ababu Namwamba also drafted two letters, which he

forwarded to him asking him to sign and submit to the Clerk, signifying his

withdrawal of support to the motion of no-confidence,

l
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1112.With regard to the claims of attempts to compromise the Public Accounts

committee during the Committee's october 2014 investigative trip to

Hyderabad, India, he was part of the delegation and that he left Nairobi

aboard a different flight from the rest of the Members. He could not give any

evidence on the claims of the attempted comprise on the PAC during the

dinner organized by 4G Identity Solutions as he did not join his colleagues for

the dinner.

113.It is true that the representatives of 4G Solutions offered to pay hotel

accommodation for PAC Members, but he objected to the offer when the

chairperson consulted the Members. The chairperson also objected to the

offer, causing the delegation to meet their individual bills'

114.In his opinion, the Public Accounts Committee as presently constituted

cannot work together following the claims of bribery and bad blood between

the Members. The PAC Chairperson cannot lead the committee anymore

following the myriad of claims he has made against the Members of the

' Committee. Fudher, the Standing Orders ought to be amended to provide

that the Public Accounts Committee comprises of senior Members of

Parliament and leadership of the House who have been thoroughly vetted

and fulfil the requirements of Chapter Six of the Constitution'

,

115.In his view, the mandate of the Committee of Privileges ought to

expanded to include continuous oversight on ethics of Members

Parliament.

be

of

116.The further statement tabled by Hon. Anyanga is annexed hereto as

' Appendix 5.
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E. The Hon. Ahmed

Committee

Ibrahim Abbas, Member, public Accounts t

First Appearance
The Hon. Abbas first appeared before the Committee on wednesday, 11rh

March 2015 and acknowledged receipt of a letter from the Clerk dated 10th

March 2015. He submitted that-

117.He has never solicited for a bribe from or even met Mr. Mutea Iringo as

alleged. He did not attend the Committee retreat in Mombasa to finalise the
report on the accounts for the 2ol2l2ot3 financial year, where it is alleged
that members of PAC were paid to influence the outcome of the report and

exonerate Mr. Iringo,

118. He learnt of the alleged bribing of pAC members while on a visit to the office
of the President to follow up on matters related to his constituenry. He was

informed by senior officer in the office of the president that members of pAC

had failed in fulfilling the deal of exonerating Mr. Mutea Iringo from possible

blame. The official disclosed that Members in pAC from the Coalition for
Reforms and Democracy (coRD) were given Kshs. Smillion to assist in

exonerating Mr. Iringo and the office of the president during the Mombasa

Retreat where the Committee was to write a report. The Kshs, 5million was

delivered to Hon. Ababu at Fairview Hotel.

l19.During an in-house committee meeting, in which foreign trips and the
allegations of bribery of committee members in the Nairobi Law Monthly
Magazine were discussed, he informed the pAC Chairperson of the

I
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information of Kshs. 5 million alleged to have been given to him by the Office

of the President. The Chairperson did not deny or rebut the allegations.

120,He is not able to disclose the source of his information but requested the

Committee to allow him time to think and talk to the source on the issue.

121.With regard to the Judiciary inquiry, the report was bungled by the

chairperson, where in two retreats, the Chairperson covered himself by

blaming Committee Clerks,

722.He moved the motion of no confidence against the Chairperson because of

the manner the chairperson treats Members of the committee and his

irregular manner of calling meetings, among other issues'

123.He had on one occasion considered witting to the CORD leadership seeking

to be de-whipped from the committee, citing the leadership of the Hon.

Ababu as the reason.

\24.In hls opinion the problems in PAC revolve around the Hon. Ababu who has

sucked in other members of the Committee and the House into his own

problems. Further, the mandate of the Committee of Privileges ought to be

expanded to include inquiring into claims of compromises on Members and

attempted resolution of such crises before matters get out of control.

Second Appearance

125.The Hon Abbas appeared before the Committee on 12th March, 2015 to

substantiate the various allegations made against the Hon. Ababu. It was his

testimony that his testimony that he believed wholeheartedly that the
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information he had shared with the Committee was credible but the source
had not agreed to be named and was not ready to appear before the
Committee to corroborate the information.

allegations,

He thereupon withdrew the

F. The Hon, James Bett, Member, pubtic Accounts Committee
The Hon. Bett appeared before the Committee on wednesday 11th March

2015 and submitted that-

126.He was not aware of the allegation that he received kshs. l.5million until he

learnt of the allegations from the newspapers and the letter from the clerk of
the National Assembly summoning him to appear before the Committee of
Privileges.

L27'He was part of the pAC delegation to India to investigate 4G Solutions, which
was involved in procurement of BVR Kits by IEBC in the last general

Elections. All members paid for their Hotel and meal bills and did not in any
way try to procure favours from the firm. The Members of delegation paid for
their bills on the last day of their three (3) days' stay at rrident Hotel which
had initially been booked on their behalf by 4G Solutions. The firm had

wanted to pay for a dinner for the Members but most of the Members
refused the gesture, Members briefly debated the issue of the settlement and
those who wanted to pay their own biils included Hon. sakwa Bunyasi. Hon.

Bunyasi settled the bill for the dinner on the understanding that we would
reimburse him later. while in India, the delegation never met to discuss the
payments of hotel bills. He had left Nairobi without knowing the hotei he was
goi[g to stay in while in India.
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128,The Chairperson PAC leaked the PAC report on the Judicial Service

. commission exclusively to the Star newspapers. The story was ran by the

newspaper on 25th February 2015. He could not further substantiate this

allegation and withdrew it.

129.He only learnt of the allegations that PAC Members had received a bribe of

Kshs. t0million through -the press and is not aware of any allegations of

bribery against the PAC Chairperson'

130.The motion agalnst the PAC Chairperson was motivated by other issues

Members had, not bribery. The PAC Members had held a meeting before the

collection of signatures in support of the motion and many members felt that

they did not have confidence in the Chair. Members felt that the purpose of

the retreat in Kisumu to consider the JSC Report whlch aborted was to make

time for activities related to the Homa Bay by-election and other activities by

the Chair. The issue of the allocation of foreign trips to Members had also

come up.

131. He opposed the recommendations of the report into the 20t312013 Accounts

on confidential expenditure as it was not what PAC agreed on during the

Mombasa retreat. It had been agreed in Mombasa that a policy needs to be

developed on how confidential expendlture should be audited. PAC had

interrogated the pattern of the expenditure over the years and confidential

expenditure featured even before the 201212013 financial year. He signed

the 20t212013 report at adoption but noted while on the floor that the

Recommendation part was altered. He consulted Hon. Jude Njomo on the
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issue, who agreed that the recommendations had been altered. He was not
sure who altered the report and recommended that there should be sufficient
time between the signing of a report and its tabling to enable detection of
any alteration.

132.one day while having lunch at the parliament restaurant, the chairperson

PAC approached him and said that he wanted to talk to Mr. Iringo on his

phone since the Hon. Ababu's phone had low battery. He did not know what
the chairperson and Mr. Iringo spoke about. His relationship with Mr. Iringo
is formal as he has prevlously worked in public service.

133.In his opinion, the issues affecting pAC have been blown out of proportion

and as a result tainted the whole House. The mandate of the committee of
Privileges needs to be expanded to enable it to receive grievances from

committees including the manner in which reporis and investigations are

handled, That the leadership of pAC should be disbanded.

G The Hon. Samuel

Committee

Arama, Former Member, public Accounts

The Hon. Arama appeared before the Committee on Thursday 12th March

2015 and submitted that-

134.He did not meet and has never met Mr. Mutea Iringo at silver springs Hotel

as alleged by Hon. Ababu. He has never solicited and/or received any money

from Mr. Iringo to influence the work of the public Accounts Committee or to
exonerate Mr. Iringo from possible blame in the pAC report on thez0l2l2ol3
Accounts. Further, he has never discussed matters relating to the

investigations of the Public Accounts committee -with Mr. Iringo. The
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allegations of bribe-taking only came to his attention through the media

which surprised him as he had been de-whipped by the CORD Coalltion from

PAC in September 2014,

135,In the recent past, he has not met or held any meeting with the former Prime

Minister, Hon. Raila Odinga, or Hon. Junet Mohammed where Hon. Ababu

was present, The last time he recalls having met the former Prime Minister

was immediately after he won his seat in the 2013 general elections. In

2014, he wrote to the former Prime Minister, as party leader of the Orange

Democratic Movement (ODM), seeking reasons why he was de-whipped and

also to be addressed on when he would be reinstated to PAC. He has never

got an answer from the party.

136.He has never solicited or sought assistance from the PAC Chairperson or any

Member to help him be reinstated to PAC. The Chairperson PAC would be the

last person to do so as he was one of the persons behind him being de-

whipped in the first place,

137.During the time he was a PAC Member, the only wrangles he recalls were on

the issue of Members' allocation of foreign trips.

'13B.He is not aware of any attempts made by other persons or entities to

. Influence PAC Reports. He recalls contributing to the discussion of the PAC

repoft on the 201212013 Accounts but did not sign it at adoption as at that

time he was no longer a Member of PAC.

139.In his opinion, there is need to change the leadership of PAC for it to
' adequately discharge its watchdog role.-
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H The Hon. Kareke Mbiuki, Member, public Accounts Committee
The Hon. Mbiuki appeared before the Committee on Thursday 12th March

2015, tabled a statement and submitted that-

140.He was thankful to the committee for the opportunity to shed light on the
allegations levelled against him and the operations of pAC. In his opinion,

Hon' Ababu was peddling falsehoods in an attempt to retain a powerful

position in the Assembly, having found himself in a sea of corrupUon

allegations.

141.There was no truth in the allegations by Hon. Ababu as he has never

received any bribe from any person or persons or any inducement to
Influence or alter PAC reports.

742.He was in a position to account for his whereabouts on the day of his alleged

meeting with Mr. Iringo and any tangible evidence provided against him can

easily be verified by service providers. Further, the persons speaking on the
audio recording tabled by Hon. Ababu should be called to substantiate their
allegations,

143.He only learnt of the allegation that pAC Members received a bribe of Kshs.

10 Million from a member of pAC who tabled a newspaper - the Citizen

weekly'- which alleged ihe Hon. Ababu had used his position as chair of pAC

to rent-seek and that other members had their pockets overflowing with

money. There was no evldence to substantiate the allegation.
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,744.In his opinion, Hon, Ababu made the allegations against other PAC Members

to shift the attention from himself and the allegations made against him. The

' PAC Chairperson has not conducted himself with honour at any point during

the issue and has disgraced himself and the entire House, As Chairperson the

Hon, Ababu has personalized PAC activities and made it a one man show

where all activities revolve around him. He cannot delegate even to the vice

chairperson. His conduct borders on highhandedness as most committee

meetings and trips are arranged to his convenience and he does not even

allow any Member to lead the meetings or a delegation in his absence,

leading to cancellation of meetings and trips.

145,As Vice-chairperson of the Departmental Committee on Agriculture, he was

not a very active Member of PAC. He had no issues with the PAC Clerk

though he was aware of the chairperson directing Mr. Gazemba to wlthdraw

from meetings, one instance being during the consideration of the JSC Report

in Kisumu. The clerk had not carried the relevant materials and caused the

meeting to abort, We did not have any issues with the clerk during the

preparation of the reports of the various financial years. Issues only arose

with regard to the iSC rePort.

146.He is not aware of any alteration of PAC reports and he was present during

the Mombasa retreat that agreed on the recommendations on lhe 210212013

Accounts. The report, including the recommendations, were tabled in the

form adopted. PAC was doing well in the last two (2) years of it operations

and the JSC report is on course to be concluded.
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147.with regard to the allegations published in the February issue of the Nairobi
Law Monthly Magazine on bribery of pAC Members, there was a generar

consensus within pAC not to summon the publisher of the magazine to
appear before it.

149.The statement tabled by the Hon. Mbiuki is attached hereto as Appendix 6.

The Hon. John Sakwa Bunyasi, Member, public Accounts Committee
The Hon. Bunyasi appeared before the Committee on Thursday 12rh March
2015. He acknowledged receipt of a letter from the Clerk of the National
Assembly dated 10th March 2015 and submitted that_

151.It was his believe that the Hotel was booked by the secretariat after
consultations with the Kenya High Commission and 4G solutions. 4G
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148.In his opinion, the mandate of the committee of privireges shourd be
enhanced to address any ailegations and counter ailegations made by
Members before rocking activities of Committees in the manner pAC has
been affected. pAC also needs to be reconstituted as he has lost confldence
in its leadership and the current membership has a highly dented image as a
result of the allegations.

150,He is a Member of three Committees including pAC and has worked in

various international assignments before joining the National Assembly. He

was part of the delegation of pAC members to Hyderabad, India to inquire
into the procurement of BVR Kits by IEBC. The deregation was received by
officials from 4G identity Solutions who provided them with transport to their
Hotel-the Trident Hotel.



Solutions had without the knowledge of the delegation guaranteed payment

of all bills, The delegation held an informal session to discuss the issue and to

agree that individual members of the delegation pay their respective bills'

The PAC Chairperson was categorical that the arrangement by 4G Identity

solutions would have to be cancelled. opinion was divided among the

Members but the delegation concluded that it was unethical and

inappropriate to accept payments made by 4G Solutions' Hon, Anyanga/ Hon'

Rai, Hon. Mbalu and Hon. Bett were indifferent and not in favour of refusing

the commitment by 4G Identity Solutions. Members nevertheless paid for

their bills.

152.At the close of investigatlons,4G Identity Solutions had organized for dinner

for the delegation in consultation with the secretariat and had made plans to

pay for the dinner, He impressed upon the delegation that they meet the cost

of the dinner as it would be improper for an entity PAC was investigating to

meet Members'expenses. The mood of the Members changed. The Members

must have thought he was showing off. He paid for the entire bill using his

credit card on the understanding that the Members would reimburse him

later. Hon. Ababu had offered to refund the expense immediately, but he

declined. He is yet to be reimbursed. The Hon. Anyanga did not join the

delegation for the dinner.

. 153.He finds the PAC clerk to be rather inefficient and obstinate, The clerk often

had problems with the PAC Chairperson. He believes the dlfferences may

have been due to the heavy workload of PAC.

I
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154.In his opinion, the standing orders of the National Assembly are silent on the
question of the applicable code of conduct and need to be amended to
incorporate the provisions of Article 75 and 76 of the Constitution on
leadership and integrity, gifts and donations. Members should be oriented on
the applicable code of conduct, privirege, and why they shourd be cautious to
accept favours especially from persons under investigation. political parties
should be requested to nominate Members to pAC and the pubric Investment
committee (PIC) who can stand the integrity test due to the kind of
pressures in the two committees.

The Hon. Jessica Mbalu, Member, public Accounts Committee
The Hon. Mbalu appeared before the Committee on Thursday 12th March
2015 and submitted that-

155.she had been misquoted in the letter she received from the clerk of the
National Assembly, as she had based her contribution set out on pages 12

and 13 of the Hansard record of the pAC meeting held on 26th February 2015
on what she had read in the Citizen weekry newspaper. The newspaper
alleged that Members of pAC had received a bribe of Kshs. 10miilion. she
noted that she was not able to substantiate the generalised allegation and
withdrew it.

156.she had no problem with the pAC Clerk and the other officers of the
secretariat but noted that the clerk had been ..ejected,, from a meeting in
Kisumu.

157.In her opinion, cqlruption should not be condoned in Committees of the
Hbuse and any allegations should be properly substantiated or withdrawn.
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K. The Hon. Kyengo K. Maweu, Member, Public Accounts Committee

The Hon. Maweu appeared before the Committee on Wednesday 18th March

2015 and submitted that-

158.There had been no differences between the PAC Members for the last two

years, To the best of his knowledge, the PAC Chairperson has worked very

hard to bring the Members together. The allegations against and amongst

the PAC membership came as a surprise and could not be verified, He and

other Members tried to bring the Members at odds together but some

Members seemed misguided.

159.He went to India along with other Members including the PAC Chairperson to

investigate the procurement of BVR Kits by IEBC. In India, nothing material

happened. Nobody solicited or received bribes, When 4G Solutions wanted to

pay bills for the delegation, Hon, Anyanga categorically refused and said

there was enough money from Parliament to sustain the Members. Hon.

. Anyanga was the first person to say that it was improper to accept the

payment. The delegation was received by some staff of the High Commission

as well as officers from 4G Solutions. 4G Solutions provided transport for the

delegation from the airport to Trident Hotel,

160.PAC had a problem with the clerk-Mr. Gazemba- who has since exited and

been replaced by another clerk. He was not following the instructions he got

from the Chairperson and the Members.

161.There is no problem with PAC. It is salvageable as long as the Chairperson

. - and the Vice-chairperson exit.' The only other Members that'-may be
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discharged from the PAC for it to be salvaged are the Members who have

been making allegations against each other.

The Hon. Jackson Rop, Member, public Accounts Committee
The Hon. Rop appeared before the Committee on Wednesday lgth March

2015 and submitted that-

162.PAC has been working well for the last two years until recently when a

housekeeping issue spiralled into the current scenario. Being a christian, he

was irritated by the repots in the media that he was given money to

influence a committee report. He was perturbed and had to come and clear

his name as PAC Members are being collectively condemned.

163.In his view, the PAC chairperson appeared to be very domineering and had

no respect for other Members of the Committee. The meeting in Kisumu

seemed to have been arranged to the Chairperson's convenience so that he

could attend a political party meeting. The meeUng was later called off on the

pretext that the logistics were poorly coordinated and that the standard of

the draft report was poor.

164.In his opinion, all the allegations against the pAC and lts Members are

hearsay. He is not privy to any information on bribery within pAC, Following

the allegations, it is not possible for the respective Members of pAC to

continue working together or even trust each other, However, disbanding

PAC will be an indictment on all PAC Members as corrupt. pAC has been

working closely but as of now, most Members do not have trust in its
leadership.
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The Hon. Alice Chae, Member, public Accounts Committee
The Hon' chae appeared before the committee on wednesday l,th March
2015 and submitted that-

165'she felt it was good to come before the committee as the aregations
touched on her as a pAC Member. when the ailegations were made within
PAC they could not be substantiated. pAC Members divided themserves arong
Iines on the issue instead of uphording the mandate of the committee. As a
Christian, she was not involved in any form of bribery.

166.There were too many divisions within pAC and in her opinion, the induction
of new Members to parriamentary business and procedures ought to be done
properly. Before joining the House, she had expectations of joining an
institution of rules and procedure, which she has since discovered are not
adhered to. There should be

observance of House rules.

proper mechanisms to ensure proper

167,she never voted in the Motion against the pAC Chairperson on 26th February
2015 as, in her opinion, it did not raise any substantive issues, The onry issue
with PAC is a rack of proper coordination between the chairperson and the
vice-chairperson. The House shourd consider having the readership of a
Cornmittee such as pAC come from one parliamentary party.

168.There shourd be stiffer penarties and punishment to ensure that Members
making claims against other Members offer substantiation. whire admitting
that it wourd be difficurt for the membership of the pubric Accounts
Cornmittee to work together following the alLegations, she also_proposes that,

M
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instead of disbanding the entire committee, the Members who made the
unsubstantiated claims against each other should be discharged from the
Committee.

N The Hon. Andrew Mwadime, Member, public Accounts Committee
The Hon' Andrew Mwadime appeared before the committee on lgrh March,
2015 and submitted that-

169.PAC has had leadership problems. when pAC Members wanted to remove the
Chairperson on 26th February 2015, he abstained from voting as the
allegations made were not substantiated. He has been tarking to the pAC

Chairperson about foreign trips which are onry alrocated to pAC Members
who are friends of the Chairperson.

170.The PAC chairperson has various leadership issues like quarrelling the clerks
in front of the committee and using unparriamentary ranguage, which is not
proper. Further, the Chairperson was the onry one asking questions during
PAC meetings.

17f it will be difflcult for the pAC to work together again after the accusations. It
would have been better for the pAC to retreat and have a session of
introspection and forgiveness.

O. The Hon. Joseph Manje, Member, public Accounts Committee
The Hon. Manje Appeared before the Committee on wednesday l8rh March
2015 and submitted that-
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t74.In his opinion, there is need to change the Chairperson and Vice-Chairperson

of PAC, especially following their claims against their colleagues and the non-

committal atiltude of the Vice-chairperson. Any Member of PAC who made

unsubstantiated claims against another Member should also be discharged

from PAC. The rest of the Members of PAC should be retained to maintain

institutional memory.

The Hon. Paul Melly, Member, Public Accounts Committee

The Hon, Paul Melly appeared before the Committee on Wednesday, 18th

March 2015 and submitted that-

175.PAC had worked well until sometime towards the end of 20t4 when disquiet

developed amongst the Members due to-the leadership style of the Hon.
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172.He could not provide much information with respect to the allegations as he

was indisposed between December 2074 and January 2014. When he came

back, he noticed the issues being raised by the various factions within PAC.

There was a tug of war between the PAC leadership and some members of

the Committee, Some Members alleged that some money was given to be

shared among the CORD Members in PAC,

173.The PAC Chairperson was leading the committee in the right way and had

put PAC on the international map through the networks created with other

regional accountability bodies. The PAC Vice-chairperson hardly attended any

meetings and when she did, the appearances were technical, Even though

the chairperson of the PAC appears to be highhanded and domineering, that

is a matter of personality and not failure,



Ababu' Cases such as the Chairperson unirateraily cailing for meetings;
domineering in meetings; assigning foreign trips to himself and only a few
other Members contributed to this disquiet.

176'Even though he was not very active in pAC at the time since he was the
acting chairperson of the Committee on Education, he was aware that the
Clerk Assistant who as the read secretary to the pAC, Mr. George Gazemba,
initially worked well with the Chairperson. It was not until the Clerk insisted
on using the conventional format of minutes and report writing that they
sLarted disagreeing with the chairperson. In his opinion, the officer was right.

777.rn light of the allegations, the committee cannot work together anymore and
that the Chairperson's readership styre has greatry contributed to the pAC

falling apart,

a. The Hon. John Mbadi, Member, public Accounts Committee
The Hon, Mbadi appeared before the committee on wednesday lgth March
2015 and submitted that-

178'He attended his first pAC meeting of the year on 17rh February 2015, The
allegations against the pAC Chairperson related to a bribe of Kshs. 5 million,
leaking committee reports to the media and the public and altering reports of
the Committee. He opposed the Motion to remove the Chairperson as the
claims made were not substantiated.

179,It is not possible for the pAC to work together again as the relationship
arnong its Members has become very acrimonious. As a party reader, the

1,.'l



Orange Democratic Movement has nothing to do with allegations against the

Chairperson of PAC,

180.In his view, the Hon. Speaker could have saved PAC if he had informally

summoned the individual Members making the claims and those against

whom claims were made with a view to establishing the veracity of the claims

before asking the Committee of Privileges to deal with the matter.

181.The work of the Committee's Clerk, Mr. Gazemba, compounded the problems

of the PAC as he was not cooperating with the Chairperson,

182.PAC should be dissolved and reconstituted afresh in which case, the House

should ensure that Members of PAC who had claims made against them and

those who had made unsubstantiated allegations should not be considered

for reappointment. Retaining some Members in PAC will ensure continuity

especially for the purposes of concluding pending reports on the JSC and the

IEBC. The justification for disbanding PAC outweighs the need for continuity

or retaining institutional memory.

R. The Hon. Manson Nyamweya, Member, Public Accounts Committee

The Hon. Nyamweya appeared before the CommitLee on Wednesday l8th

March 2015 and submitted that-

-183.PAC has worked harmoniously over the two (2) year period since it was

constituted and has concluded a lot of work.

184.Standing Order 91 must be upheld and Members should not be allowed to
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the PAC or the Chairperson, but it is onry prudent for the pAC to be dissorved
and reconstituted afresh reaving out the Leadership, those who had faired to
substantiate their craims or bribery against others and arso those who had
claims of bribery made against them.

185'The Speaker and the presidium of the House shourd consider punishing
Members who make reckress craims against their coileagues as this amounts
to imputing improper motives on them and taints their individual reputations
and that of Parriament. The Committee of privireges shourd find ways of
inquiring into the conduct of Members of other Committees where simirar
claims have been made. Dissorution shourd arso appry to other committees.

s' The Hon. silvance osere, Member, pubric Accoulnts comrnittee
The Hon. osele appeared before the Committee on wednesday l8th March
2015 and submitted that-

186.in the three meetings where the allegations of bribery were discussed, pAC

tried to follow the standing orders, especiaily standing order No. 91. Ail the
meetings ended up without any substantiated craims. The bribery ailegations
were only targeted at changing the leadership of pAC.

187, He has not personaily witnessed any corruption within pAC. In his opinion,
PAC is being dragged in the mud by outside forces that are afraid of the work
it is doing. There are two important reports that are pending and one that
has not been balloted for debate in the House. The Committee should save
the Public Accounts committee, and protect its Members from
unsubstantiated allegations and collective condemnation.

10
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1BB.Th" Committee Clerk, Mr. Gazemba, started off very well with the

chairperson and the rest of the PAC but at some stage, he could not draft

properly.

1B9.If the Hon. Speaker had received a letter from the PAC Chairperson on

allegations of corruption within the Committee, that is an admission that PAC

is unable to handle its affairs.

T, Mr. Mutea Iringo, CBS, Permanent Secretary, Ministry of Defence

Mr. Iringo appeared before the Committee on Monday 23'd March 2015

accompanied by Mr. Gerald sakwa, Parliamentary Liaison officer in the

Ministry of Defence and Mr, Martin Mwiti, his Personal Assistant. He

submitted that-

190.The allegations of bribery touching on him have been in the public domain

and he would not mind the session being held in public. He is not privy to the

contents of Hon. Ababu's letter dated 25th February 2015 or the contents of

the Hansard record of the PAC meeting of 26th February 2015. He was

however in a positlon to respond to the allegation that he extended a bribe to

PAC Members to influence the report on the 2012/2013 Accounts'

7r

191.He sat wiLh PAC for three (3) days in September and October 2014 and

explained everything related to the issue of confidential expenditure by the

Office of the President raised in the 2012/2013 Accounts'



192'He has never bribed any Member of pAC. He courd not bribe to cover what
constituted his officiar duties, No one has ever soricited for a bribe from him
and he only does what he is legally mandated to do.

193'His relationship with the Hon Ababu and the rest of the Members of pAC was
formal. He only met them on 29th September , 1st and 2nd October, 2014
when appearing before pAC. He has never had any meeting with Hon.
Anyanga, Hon. Bett, Hon. Abbas, or Hon, Arama at Silver Springs Hotel or

194'The Committee of Privileges should look at what he submitted to pAC on the
confldenflar expenditure. Ail the money was spent according to raid down raw
and procedures of the Kenya Government. whoever wrote the report did not
appear to take into account his submissions at any point. The expenditure is
not unique and is a worrdwide practice. The government even sent a team to
ten (10) countries in the worrd which reveared that confidentiar expenditure is
not unique to Kenya. what he exprained verbatim and what was written in
the PAC report on the 2OIZ|ZOL3 accounts are totally different,

195'He does not recail if the Hon, Abbas was in the meeting when he came
before pAC during the consideration of the 2012/2013 Accounts, He has
never given any gift or contribution to Hon. Ababu. He has never met Hon.
Anyanga' it is not true that he spoke to Hon. Ababu through Hon. Bett,s
phone. Hon. Ababu has his number and can call him at any time.

196'After the report on the 207212013 Accounts was tabled, he called Hon.
Mbarire to comprain on why the report did not take into account his
submissions to pAC. The answei by the Hon. Mbblire was that, there was no
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consensus between the PAC Membership on some of the recommendations

contained in the report, and that some of the Members did not sign the

repoft. He just called Hon. Mbarire like he would call any other Member.

197.The information he gave with regard to confidential expenditure related to

lhe201212013 Accounts is in the Hansard reportof PAC. He also submitted a

written report on the issue to PAC.

198. He knew Hon. Bett even before he became an MP. Hon. Bett used to work at

the Government Printer when he was Permanent Secretary in the Ministry of

Interior. He has many personal friends, some of who are Members of

Parliament.

199.The PAC report on the 201212013 Accounts is not representative of the

submissions he gave to PAC where he accounted for every cent and yet the

report made him seem like a thief. In his opinion, the allegations of bribery

constitute a deliberate scheme to tarnish his name and to tarnish the name

of Government.

200.He cannot rule out having received a call from the Hon. Bett, but he is sure

he never spoke to the Hon. Ababu through Hon. Bett's phone. He is not

aware that he was supposed to provide money to PAC Members. It is not his

role to give business to any person at the Ministry of Defence, as there are

procurement procedures in place to handle such a process'
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U CPL Bernard Odako, potice officer and Bodyguard to the Hon. Ababu

Cpl. odako appeared before the Committee on wednesday 25th March 2014.
He was sworn and submitted that-

201'Due to his work as a porice officer, he is prohibited from saying anything he
may have witnessed in the course of his duties without permission from his
superiors specifically the Inspector Generar or the Deputy Inspector Generar
of Police.

202.He could not specificaily quote the applicabre law that prohibited him from
giving evidence before the committee but would be wiiling to give evidence
only once the permission was obtained.

Consent of the IG
203.The Committee sought the appearance of Cpr. odako through the Deputy

Inspector Generar of porice. Cpr. odako further appeared before the
Committee on Thursday 26th March 2015, was sworn and submitted that-

Further appearance
204.He is the bodyguard of Hon. Ababu Namwamba, who is rike a brother to him

arrd he has known him before joined parfiament. He personaily decided to
use his intelligence to assist Hon. Ababu due to the various allegations of
bribery that had been made against him in the read up to the motion of no
confidence of 26th Febru ary 20L5.

205'He is the one who made the recording tabled by Hon. Ababu on 12th March
2015' He made thq recording without any herp from_ other persons. The
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recording was made on 22nd February 2015 at Fairview Hotel, Nairobi. He had

accompanied Hon. Ababu to Fairview Hotel without knowledge of the agenda

to be discussed, Hon. Ababu met with Hon. Junet Mohammed and Hon.

Samuel Arama who they found at the Hotel at around 10.00 to 10.20 pm.

The former Prime Minister, Hon, Raila odinga, arrive at the Hotel after

approximately ten (10) to twenty (20) minutes later.

207.The Hon. Ababu, Hon. Junet and Hon. Arama moved from where they were

sitting and went to ioin the former Prime Minister. He switched on the

cellphone recorder and proceeded to hand the cellphone over to Hon' Ababu

before Hon. Ababu sat down at the former Prlme Minister's table' He did not

utter any word while handing over the cellphone to Hon' Ababu'

208.The meeting lasted for approximately fifteen (15) to twenty (20) minutes

after which Hon. Ababu left. He switched off the recording in the car when

Hon. Ababu handed the cellphone back to him after the meeting' There were

no calls missed by Hon. Ababu during the duration of the meeting.

75

,

. 206,At the time the former Prime Minister arrived, he believed that the nature of

the discussions that were about to take place would potentially be of

' 
assistance to Hon. Ababu. He decided to record the conversation through

Hon. Ababu,s cellphone. He was not sure what was to be discussed. He

normally handles Hon. Ababu's cellphone and was with it at the tlme.

209,Two to three days after the meeting, Hon. Ababu told him that what he had

recorded was useful. He did not listen to the content of the conversation on

the day of the recording and has not listened to it in its original form. In the



conversation he cannot teil exactly what was said, He cannot tell whether
there was any alteration or modification of the recording. Ail he has heard of
the recording is from the media, specificaily the Kenya Broadcasting
Corporation.

210,He has previousry recorded a conversation of a simirar nature invorving Hon.
Ababu, He was not a porice officer at the time. This was around August or
september 2006. Hon. Ababu had gone to meet some of the leaders in the
opposition who were backing his rivals for the Budalang,i parliamentary seat.
The meeting was so strict and he courd not be ailowed to sit where the
discussions were being herd. He handed his ceilphone to Hon. Ababu with the
recording on and Hon. Ababu took it without comment. since Hon. Ababu
was meeting with rivars, he knew that there was something fishy going on
they wanted to share with Hon. Ababu. when he informed Hon. Ababu of the
recording after the meeting, there was no reaction.

211'Hon. Ababu came straight from the meeting at Fairview Hotel and handed
over the cellphone to him. He was standing ress than ten (10) metres from
the place of the meeting. He switched off the recording before they got into
Hon. Ababu's car.

212'rn recording the conversation, he was not targeting the former prime

Minister. At no point, incruding when handing the ceflphone over to Hon.
Ababu, did he utter any words to the effect that Hon, Ababu would need his
cellphone.

2i3.The distance between where he was standing and where the Fairview
meeting was taking prace was about fifteen (15) Meters. He was not abre to

I
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see Hon. Ababu, Hon. Junet, Hon, Arama and the former Prime Minister from

where he was standing. The four of them were seated in one of the cubicle

areas at the Hotel and his focus was to be alert on security. He was standing

near the entry area but not at the parking bay.

214.The recording from the cellphone is the original one. He used approximately

one (1) minule after the meeting to switch off the recording and give back

the phone to Hon. Ababu, Since he is not an expert he cannot identify the

voices in the recording.

215.Other people could not have joined the meeting at Fairview wlthout him

knowing as he had a clear view of all the entries into the cubicle, Nobody

else joined the meeting, only the four people were there during the entire

duration of the recording.

2l7.The Letter to the Deputy Inspector General of Police is annexed hereto as

Appendix 11.

V. The Hon. Jakoyo Midiwo, Deputy Leader of the Minority Party

The Hon. Midiwo appeared before the Committee on Wednesday l8th March

2015. His request that the media and the public be allowed into the

proceedings was granted and he submitted that-

11

216.Security does not Involve using a gun to defend against the enemy' Security

is proactive well as reactive and one must use intelligence and that he is

' ready and willing to provide the same informatlon he had provided to the

Committee to other external investigative agencies.



218.In his opinion, referring the claims of bribery and compromises to the

Committee of Privileges was the most judicious alternative for the Hon.

speaker, as the House ought to first examine the matters through an internal

body, before any other institution can take them up. However, such bodies,

including the EACC can also take up the matiers on their own motion.

219.There is need for the Committee of privileges to exercise good judgement on

the matters of privilege and/or breach of the applicable code of conduct

before it and cushion the process from possible influence by political parties.

220.There is a new trend by Members to make reckless allegations against each

other in the public without offering any substantiation or proposing motions

to discuss the conduct of their colleagues as contemplated under Standing

order No. 87. The claims in pAC and other Committees are denting the

image of Parliament, especially if they are left to go unsubstantiated.

221.The leadership and membership of the public Accounts Committee and the

Public Investment Committee require the highest level of integrity as the two

committees are the pioneer committees of the House and the key watch-dog

committees.

222.Discussion in the media of matters that are active before the Committee of
Privileges by some Members of the pAC and other House Membership

amounts to contempt of the House and should not go unpunished.

223.lf it is true that the any parliamentary party was indeed responsible for the

intrigues in the PAC, such party should be reminded to invoke the provisions
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of Standing order No. 176 to discharge their Members from committees,

instead of meddling wlth the affairs of the particular committee. However,

parties ought to use their political muscle to fight graft and compromises on

their members and not defend them.

224.He proposes the amendment of the standing orders to provide that the two

watchdog committees (Public Accounts committee and Public Investment

Committee) be headed by Members of the Minority Pafty, but who hold

leadership positions in the National Assembly. Pafticularly, the PAC should be

headed by the Leader of the Mlnority Party. Further, assigning of chairing of

other committees should take into account the service of members in the

House and the political party ranking in the House'

225.Due to the allegations and counter allegations of bribery, he proposes that

the current Public Accounts Commjttee be disbanded and parties asked to

propose fresh names to reconstitute the Committee'

.226.On the disciplining of Members, there is need to adopt comprehensive rules

that prescribe stiffer penalties to prevent lawlessness in the House and

ensure commensurate sanctlons. This should include forced resignations, or

steppingasidefromcommitteemembershipstoallowforinquiries.

W. The Hon. Aden Duale, Leader of the Majority Pafi
The Hon. Duale appeared before the Committee on Wednesday 18th March

2015. The Committee allowed his request that the Media and the public be

allowed into the proceedings, He tabled a statement and submltted that-
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227.The matters before the committee are simirarto the historiccases in the UK
House of commons incruding the 1990s, "cash-for questions,, and '.Arms to
Iraq" scandals and the 2009 case of Members, claims.

22B.The outcome of the UK parriament's processes in dearing with the scandars
were fourfold-

(a) the estabrishment of the office of commissioner of Standards
by the then prime Minister;

(b) the untimery resignation of speaker Michaer Martin attributabre
to the manner in which he mishandred the aregations in 200g;

(c)the historic passage and enactment of the parriamentary

Standards Bill, in a record time of one Month by the two
Houses; and

(d) the judiciar conviction, in 2010, of three Mps (two former and
one sitting) for charges related to the expenses scandal,

229.Having noted the resorution of the Leadership retreat in Mombasa, where the
House leaders agreed to confront chailenges in the House, he decided to
raise the matter of compromises amongst the pAC Membership in the House.
It would have been irresponsibre for the House to appear to be brind and
imagine that the ailegations of bribery were settred by way of a vote in pAC.

The question of whether or not there was any bribe taken or given is for the
committee of privireges to inquire into. in his view, the inquiry wiil ensure
that, never again, wiil Members of parriament cast reckress accusations
against each other, unless they have some form of evidence to sustain their
claims.
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:230.The Committee should follow the example of the United Kingdom and amend

the National Assembly (Powers and Privileges) Act, to achieve the following-

(a)ExpandingtheroleandthetitleoftheCommitteefromPrivileges

toStandards,Eth|csandPrivilegecoveringinquiryintoclaimsof

financialnaturerelatedtoworkofMembersofParliamentwithin

and outside the precincts of Parliament;

(b)CreatingtheofficeoftheAdministratorofParliamentary

StandardswithinParliament,tobeappointedforafixedterm

withtheapprovaloftheHousesofParliament,withtheroleof

advising the Houses and their respective Committees of

Priv|legesonmattersofbreachofcodeofconductandcasesof

financial imProPrietY;

(c)Requiring Members to register their interests wlth the

Administrator of Partiamentary Standards who should also keep

custodY of such information; and

.(d)Empower|ngPoliticalPaftiestodischargeanddisciplineerrant

Members from Committees under Standing Order 176 on the

basis of sufficient evidence'

, 231.From 1970s up to December 2008, PAC was a sessional committee. Further,

fromlgg2to200s,theChairingofPACwasreservedfortheLeaderofthe
' Official Opposition, a practice informed by the need to reenergise the

MembershipofPAC,andmostimpoftantly,togiveaso|idtenuretothe

holder of that office. He recommends that the Leader of the Minorlty Party be

the automatic ChairPerson of PAC'
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232,PAC may not discharge its duties as mandated and as currently constituted
due to allegations facing its Membership. It shourd be disbanded,

233'The statement tabred by Hon. Duare is annexed hereto and Appendix 7.

X. The Hon. Francis Nyenze, Leader of the Minority party.
The Hon. Nyenze appeared before the Committee on Thursday 19th March
2015 accompanied by a Researcher attached to his office and submitted
that-

234'As part of the leadership of the House, he was troubred by the craims of
bribery of the Membership of the pubric Accounts Committee, particurarly

because the claims threatened the reputation of its Membership and the
image of Parliament. contrary to claims, his Coalition was not and would not
want to remove or antagonize the Chairperson of the pAC,

235'The Committee of privileges should endeavour to confirm the allegation of
internal obstructions to the work of the public Accounts Committee and
ensure that it not only proposes practical solutions, but also sets a
reasonable precedent,

236.Though it would be strenuous for the holder of the office of the Leader of
the Minority Pafi to also be the automatic chairperson of the public Accounts
committee, it wourd be a sensibre option to exprore given the need to protect
the office holder from possibre threats of removar. It courd arso be
counterproductive and may subject pAC Members to institutionar tyranny
where they cannot question or remove their chairperson. As a person, he is
not interested in the position.
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Y. Mr. George Gazemba, Senior Clerk Assistant

Mr. George Gazemba, Senior clerk Asslstant and formerly the head of the

Secretariat of the Public Accounts Committee provided a written brief to the

Committee dated 18th March 2015 where he submitted that-

237.Other than the PAC which he clerked for six (6) years he has slnce

employment been the lead clerk of seven (7) other Departmental

committees, He left PAC for the Departmental Committee on Justice and

Legal Affairs in January, 2015 following a reshuffie affecting several

committee clerks. No questions of integrity, poor work ethics, indolence,

incompetence and disrespectful demeanor have ever been formally raised

against him before and PAC has never discussed his performance and/or

conduct as a clerk.

238. He encountered numerous difficulties while clerking PAC and detailed how

advice given by the secretariat would be dismissed casually in the presence

of Committee Members. Fufther, arbitrary accusations of incompetence were

often levelled against the secretariat and Members' positions on drafts of

committee reports would also be arbitrarily changed. Meetings at PAC

retreats would commence at late hours of the day which led to unnecessary

extension of sitting hours'
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' 239.The PAC chairperson once used insulting language against hlm during a PAC

retreat in Kisumu in the presence of other Members. In Instances where the

Chairperson made unilateral and unpopular decisions, the membership,

insLqad of challenging the chalrperson, would take it out on the secretariat.

. During his time in the PAC, meetings would be called and ones that had been



scheduled cancelled at the convenience of the chairperson which put the
secretariat at odds with pAC Members and made planning committee work
unnecessarily difficult. Further, the insistence that the secretariat arrange for
the attendance of witnesses at short notice despite House guidelines on

adequate notice being given would often put the secretariat in the firing line

from witnesses

(KENAO).

especially those from the Kenya National Audit Office

240,He had always briefed the Director of commlttees and the clerk of the

National Assembly on frustrations at pAC and even requested to be

transferred to another committee. He was urged to stay on untill completion

of taking evidence and report writing on the accounts for the financial years

2010 I 201 I, 20 tU Z0 12 and 20t2 I 20t3.

241.There have been incidents and circumstances where he was asked to
withdraw from PAC sittings including the one on the JSC report where he had

differed with the Chairperson on the established format of report writing.

B4

242.He was not present at the time the Committee made a tour of the Kenya

Police Housing Units as he was in Lilongwe, Malawi for training. on his

return, he travelled to Mombasa for the pAC retreat to write repofts on the

accounts for 207112012 and 201212013 relating to confldential expenditure

and the Housing Units. The issue of documents missing was never discussed

by PAC as all documents required for the retreat were available. No request

was made to the secretariat to produce any document and he is learning of
the allegation for the first time. It is unfair for the Chairperson to allege that

t



he was compromised to cause the disappearance of the documents in favour

of a particular witness without substantiation'

243.He was not involved in the meetings that adopted the reports on the

2Ot2l2O73 Accounts and is therefore unable to confirm whether there was

any alteration of the recommendations in the report'

244.He had differed with the Chairperson on the structure of the isc report and

had explained that an executive summary of a report is done once a

Committee has agreed on the final content of the report. The main content of

the executive summary is the key findings and recommendations which the

Committee has agreed on, He could not write draft observations and findings

since, instead of being asked to explain how he reached his draft findings, he

had earlier been accused of having been compromised to exonerate persons

under investigation by PAC, These technical differences led to his ejection

from the retreat and not incompetence or improper influence on the report as

alleged.

245.In his opinion, the working documents generated by the secretariat with

regard to the JSC report; and the deliberations on the draft report were not

handled as per parliamentary practice by the PAC Chairperson'

246.At no point has there been any written complaint filed with the PSC over his

conduct. Contrastingly, his efforts were crucial and noted in all the reports

tabled before the 11th Parliament by PAC'

247 Based on his experience as clerk of PAC in the 11th Parliament he

recommends that Comrnittees of the House should constitute Steering-Sub-
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Committees comprising the Chair, Vice Chair, one or two experienced
Members and the secretariat to provide direction, These steering committees
should discuss draft reports of committees before report writing retreats and
be able to guide Members accordingly during the retreats.

248,In his opinion, Committees of the House which spend pubric funds on
assignments like report writing retreaLs and fail to do the assignments shourd
be surcharged for ross of pubric funds and in addition to such surcharge,
Committees shourd show cause to the House Leadership why further
sanctions should not be taken against them including disbandment. Fufther,
committees shourd ensure proper pranning of their business and shourd have
in place annual work prans and programmes that shourd be adhered to, The
House leadership should provide timelines within which committees must
conclude investigations, which timelines should only be extended by leave of
the House.

249.The National Assembly should develop proper guiderines on report writing
which committees should adhere to and original reports of committees
should be countersigned on each page by the chairperson and one or two
other Members after adoption. Any bad decisions purportedry made on
Members' behalf by a Chairperson ought to be chailenged without fear or
favour to ensure proper decisions are made.

250'The written submission from Mr. Gazemba is annexed hereto as Appendix
B
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z Mr. lohnston Kioko, Second Clerk Assistant

Mr, lohnson Kioko, Second clerk Assistant and part of the secretariat of the

Public Accounts committee provided a written brief to the committee dated

18th March 2015 where he submitted that-

251.He was the delegation secretary

investigative triP to India

when the Committee undertook the

252,With regard to the trip to India, after attempts to secure an appointment with

4G Identity solutions through the Ministry of Foreign affairs had reportedly

failed and owing to the urgent need to conclude the fact-finding tour phase

of the investigation into the procurement of BVR Kits by IEBC, PAC mandated

him to try the alternative route of directly communicating with 4G Solutions

to secure a formal appointment. The appointment was secured and the

formal invitation documents were forwarded to the Director of committee

Services to commence preparations for the trip'

253.The itinerary for the trip would included a courtesy call on the Kenya High

commission in New Delhi and the delegation was to thereafter proceed o

headquarters of 4G Identity Solutions in Hyderabad'

254.Before departing from New Delhi, the High commission had recommended

three(3)hotelsinwhichtheycouldstayininHyderabadbutspecifica||y

encouraged them to consider Trident Hotel since another Kenyan delegation

would be residing there at the same time. He had informed the management

of4GldentitySolutionsthatthedelegationwouldbeStayingatTrident

Hotel.
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255.At the airport in Delhi, they were informed of a 6-hour delay to their flight to
Hyderabad due to harsh weather. At around 10,00am he received a cail from
one of the managers of 4G Identity sorutions-a Mr, Rajesh-who had gone

to check on the delegation at rrident Hotel. He informed Mr. Rajesh of the
delay and asked for assistance in organizing three taxis for the delegation
due to the change in the time of arrival and the fact that he had lost contact
with a taxi company that was referred to the deregation in New Derhi.

256.on arrival at Hyderabad airport, the delegation met Mr. Rajesh who had
come with his car and two taxis and, in a convoy, they departed to the Hoter,

As he was checking-in the Members, Mr. Rajesh informed him that he had
paid for the taxis and made arrangements for 4G Identity solutions to foot
the accommodation bill for the Members in the delegation. when informed of
the development, the Chairperson was surprised and cafled Hon. Sakwa
Bunyasi and Mr, Rajesh aside for discussions. The Chairperson thereafter
informed the Members of the development and that he had declined the offer
because the Members had been adequatery faciritated for the trip.

257.The chief Executive of 4G Identity solutions, Dr, sreeni rripuraneni, later
visited the delegation where he told Members that the gesture for the
payment of accommodation was typical Indian generosity and was not meant
to influence their work. He added that 4G Identity solutions did not expect
any favour from the delegation since the BVR tender had already been
awarded and executed by other parties.

258'In the evening, all Members, except Hon. Anyanga had dinner with two
representatives of 4G Identity solutions. However, when the representative
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I from 4G Solutions was preparing to pay, the chairperson again declined and

instead gave him a VISA card belonging to Hon. Sakwa Bunyasi to pay for

the dinner. The Members present were to refund Hon. Bunyasi' He did not

witness any other attempt by 4G Solutions to provide any accommodation,

travel or entertainment for any of the Members of the delegation'

259.He is not aware of the allegations regarding the PAC Report on Accounts for

2Ot2l2OI3. He did not witness any instance of alteration after the adoption

of the said RePort.

260.In his view the current PAC has achieved much considering the backlog that

existed before the commencement of its tenure. However, considering that a

committee can only be as good as its members; their unity, resolve and

unanimity is important in achieving the unity of purpose required to meet its

mandate. Parliament should consider-

(a) making PAC a Sessional Committee;

(b) revising the Standing Orders to provide for a platform for

determining whether a matter meets the threshold for

investigation by a watchdog committee of the House in order to

reduce incidences where committees of the House singularly

resolve to investigate a matter even when it may not be

properlY before it; and

(c)revising the Standing Orders to stipulate the period by which any

matter under investigation by watchdog commitiees should be

disposed of and a repot tabled in the House'

I
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261'The Parliamentary service commission shourd consider further strengthening
its administrative mechanisms to cushion the committee secretariat/ staff
from political intrigues.

t

262.Mr. Kiokot letier is annexed hereto as Appendix 9.

a

I
90



VII,ISSU ES FOR D ERMINATION

.263. Having taken evidence, the Committee established the issues for

determination as-

(a) Whether the Audio recording tabled by Hon. Ababu Namwamba is

admissible in evidence;

(b) whether there was a breach of privilege and/or code of conduct by the

Membership of the Public Accounts Committee;

(c) What sanctions apply to the breach of prlvilege and/or the code of

conduct disclosed by the allegations by and against the Membership of

PAC.
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WII. LY I F DE NCE o RVA o s ND FI DINGSs
264.On the basis of the issues for determination,

evidence and made observations and findings as

the Committee analyzed the

hereunder-

A' whether the Audio recording tabred by Hon. Ababu Namwambais admissible in evidence
265'In considering the admissibirity of the recording tabred by Hon. Ababu, the

Committee was guided by section 7gA of the Evidence Act, cap. B0 0f the
Laws of Kenya which provides for the admissibirity of erectronic and digitar
evidence as follows_

78A. (1) In any legal proceedings, electronic messages and
digital material shall be admissible as evldence.
(2) The court sha, not deny admissibi/ity of evidence under
subsection (1) onty on the ground that it is not in its originar
form.

(3) In estimating the weight, rf any, to be attached to electronic
and digita/ evidence, under subsection (2), regard shall be had
to-

(a) the reliability of the manner in which the electronic and
digital evidence was generated, stored or communicated;

(b) the reliability of the manner in which the integrity of the
e/ectronic and digital evrdence was maintained;

(c) the manner in which the originator of the electronic and
digital evidence was identified; and

(d) any other relevant factor.

(4) Electronic and digital evidence generated by a person in the
ordinary course of business, or a copy or printout of or an extract
from the electronic and digital evidence certified to be correct by
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t a person in the service of such person, is on its mere production

in any civil, criminal, administrative or disciplinary proceedings

under any law, the rules of a self-regulatory organization or any

other law or the common /aw, admissible in evidence against any

person and rebuttable proof of the facts contained in such record,

copy, printout or ertract.

266.The Committee noted that the provision allows the admissibility of electronic

and digital evidence either In its original or copied form and further that, in

refusing to admit such evidence, reasons other than the fact that the

evidence is not in its original form must be provided.

267.In light of the above provision, the Committee considered-

(i)Whethertheaccuracyoftherecordingwasprovedbythe
maker through satisfactory evidence

268,Drawing from the Communlcation of the Hon' Speaker of 5th March 2015 on

the issue of the standard of proof required in the Inquiry to be conducted by

the Committee, regard was given to the manner in which the audio recording

was authenticated by its maker. Desplte Hon. Ababu and the maker of the

recording- Cpl. Bernard Odako- providing information on the location where

the recording was made, the date on which the recording was made and the

approximate time it was made; cpl. odako failed to adequately prove the

accuracy of the recording to the Commlttee.

269.In his testimonY, CPI' Odako-

(a) stated that he switched on the recording on Hon' Ababu's

cellphoneandhandedittoHon.Ababuandswitchedofthe
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recording after the meeting without listening to the content of
the recording. The question of whether the device could and
did record the conversation that is alleged to have taken place
on 22nd February 2015 was never sufficiently addressed; It
was not possible to confirm that the recording presented by
the Hon, Ababu was the same recording that Cpl, Odako
claimed have made.

(b) stated that he could not see the persons claimed to be in the
recording from where he was standing. euestions of whether
any conversation took place during the recording or who
indeed spoke during the course of the meeting are therefore
left begging,

(c) stated that he did not utter any words, even to the effect that
Hon. Ababu would need his cellphone when he handed it over,
and that Hon. Ababu was not seated. In Hon. Ababu,s
testimony of 24k March 2015, he is on record stailng that Cpl.
Odako said "Mheshimiwa, you might need your cellphond, and
placed the cellphone on the table in front of where he was
seateci. The Committee observes that any words uttered by
Cpl. Odako would have been captured in the recording, which
is not the case.

(d) failed to provide the Committee with a timeline corresponding
with the exact length of the recording tabled by Hon. Ababu.
The Committee notes that the exact length of the recording
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tabled by Hon. Ababu is 14 minutes, 58 seconds , while as per

Cpl. Odako's testimony, Hon, Ababu's cellphone, as operated

by Cpl. Odako, was recording for an approximate period of

sixteen (16) to twenty one (21) minutes.

(ii) Whether every possibility of tampering with the recording
was ruled out

270.fhe Committee noted that the maker of the recording, Cpl. Odako, is on

record as having never listened to the recording after making iU and only

learnt of the usefulness of its contents two to three days after he handed it

over to Hon. Ababu, Cpl. Odako could not verify its contents or the manner in

which it was handled after it was made,

271.The Committee further observed that on 12th March 2015, Hon. Ababu is on

record as having stated that the recording he tabled before the Committee is

an exact copy of the original. In his testimony, Hon. Ababu proceeded to

identify himself and three other persons, and noted a fifth voice on the

recording as that of a waitress. Cpl. Odako on his part, is on record as having

categorically stated that no other person joined Honourables Ababu, Samuel

Arama, Junet Mohamed and the former Prime Minister during the sixteen

(16) to twenty-one (21) minute period of the meeting.

272.The Committee observed it could not rule out the possibility that the

recording was tampered with to achieve a particular purpose or exclude

scrutiny of other persons recorded at the same time and within the same

context.
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(iii) whether the voices of the speakers were identified by the
maker of the recording

273'The commiftee observed that the maker of the recording, cpr. Bernard
odako, could not identifu the voices of the persons in the recording, He

indicated that he was not "a voice expert" to discern the voices. He also said
that he has never heard Hon. Arama speak anywhere and courd not
recognise his voice. In the even! Cpl. odako was not in a position to
substantively confirm the sequence in which the voices spoke and the exact
words that the voices uttered in the recording.

(iu) whether the statements in the recording are relevant to the
inquiry and not hearsay

274.The Committee observed that the statements contained in the recording
were relevant to its inqulry in so far as they contained allegations that
disclosed a possible breach of privilege and/or the code of conduct of the
National Assembly. However, the Committee fufther noted that onry the
persons making the allegations against named Members of the House in the
recording is in a position to substantiate the allegations. The Committee may
only put Hon, Members to task on allegations that have been formally
brought before it and adequately substantiated as per the Standing orders of
the National Assembly

275.The voice in the recording that made the allegations against Hon. Members

and owned up to the receipt of a compromise was not adequately identified
by the maker of the recording. Further, of ail the wrtnesses who appeared
before the Committee to give evidence, none reiterated the allegations made

by the voice or sought to substantiate the allegations.
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| 276.Tn light of the above observations, the Committee concluded that

the audio recording tabled by the Hon. Ababu was inadmissible in

evidence before it.

whether there was a breach of privilege and/or code of conduct

by the Membership of the Public Accounts Committee

277.The Committee observed that some of the allegations disclosed in the

Hansard record of the PAC Meeting of 26th February 2015 were either

subsequently not raised before the Committee of Privileges or put in their

proper context by the Members concerned.

27B.The Committee noted that the Hon, Mbarire withdrew her allegations that the

of the Public Accounts Committee was the source of the

claims published in lhe Nairobi Law Monthly magazine of

February 2015, The Hon. Mbarire made the allegations during a meeting of

the Public Accounts committee of 26th February, 2015 and later withdrew the

allegations duri he sa sittin

279.The Committee further observed that the making of allegations

without substantiation by Members within the prescribed period

and discussion of matters currently before the Committee

constitutedabreachofprivilegeandcontemptoftheHouse,
respectivelY.

2B0.The following Members of the Public Accounts commlttee, including the

Chairperson, made clalms and/or provided information on possible claims of

B

Chairperson

defamatory
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bribery, compromise or inducement against other Members which the
Committee found to constitute a breach of privilege _

(i) The Hon .Ababu Namwamba. MP;
He alleged that-

(a) The Honourables Samuel Arama, Ahmed Abbas, Omondi
Anyanga and James Bett soricited and accepted a share of a
bribe of Kshs, 1.5 Million from Mr, Mutea Iringo at Silver
Springs Hotel to influence the pAC Report on the 201212013

Accounts;

(b) The Honourables Kareke Mbiukiand Cecily Mbarire accepted
a share of a bribe of Kshs. 1,5 Million to influence the pAC

Report on the 201212013 Accounts; and

(c) The Hon. Omondi Anyanga attempted to procure improper
favours from a subject of inquiry in Hyderabad, India.

(ii) The Ho t1 . Ahmed Abbas. MP
He alleged that the Hon. Ababu Namwamba, Mp, accepted a bribe of
Kshs. 5 Million from the office of the president to infruence the pAC

Report on the 201212013 Accounts.

(iii) The Hon. James Bett. Mp
The Member alleged that the Hon. Ababu reaked the lsC draft Report
of the Public Accounts Committee to the Sfar Newspaper.

I
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(iv) The Hon. Omondi Anvanqa

The Member alleged that the Hon. Ababu promised to reinstate Hon'

Samuel Arama to the Public Accounts Committee to spearhead his

defence in the no-confidence vote by alleging misdeeds against fellow

Members.

281.From the outset, the Committee notes that from the evidence given, no

allegation or claim of compromises, corruption and deceit as

disctosed from the Hansard of the PAC meeting of 26th February

2O15 or the letter written by Hon' Ababu to the Hon. Speaker was

substantiated as per the requirements of the Standing Orders and

the high standard of proof set by the Hon. Speaker in the

Communication of 5th March 2015.

282,The Cornmittee observed that even though the National Assembly (Powers

and Privileges) Act, Cap 6 of the Laws of Kenya clearly sets out the privilege

accorded to Members of Parliament and that Standing Order No' 91 and 107

clearly requires Members to substantiate allegations instantly or on the

next sitting day after obtaining leave from the Speaker. These provisions of

the rules that govern the conduct of Members in the House and during

Committees were largely breached.

283.Evidence received from the Hon. Ababu and the Hansard of the PAC Meeting

, of 26th February 2015 indicates that the Chairperson had severally demanded

that the allegations of bribery made against him by Hon. Abbas be

substantiated or withdrawn in line with Standing Order 91. In as much as the

Hon, Abbas subsequently withdrew the allegation that the PAC Chairperson
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was done before the committee of privileges on Thursday 12th March 2015,
fourteen davs after the ailegation was formarized in the Motion proposing
a vote of no confrdence against Hon. Ababu. Maintaining the ailegation
against Hon. Ababu for a period outside that contemprated under Standing
order No. 91 and 107 unfairry subjected the Member, the pubric Accounts
Committee and the House to contempt and ridlcule.

2B4.The Committee observed that such conduct constitutes an abuse of the
privileges accorded to Hon. Abbas by virtue of his membership of the House
which insulates him against any civil action for utterances made whire in the
course of transacting business in the House or in committee sittings,
Freedom of speech as expanded for Members within the House is to ailow for
the transaction of parriamentary business without unnecessary fetters; rt is
however not a

substantiated.
licence to make allegations that cannot be

285.The committee further observed that the Hon. Ababu authored his letter to
the Hon' Speaker dated 25th February 2015 in response to the ailegations
made against him in the motion of no confidence. In the retter as reproduced
in the Hansard of the pAC meeting held on 26th February 2015 and reiterated
in his appearance before the Committee on 12th March 2015, he made
allegations against Honourables James Bett, Samuel Arama, Omondi
Anyanga, Ahmed Abbas, Cecilly Mbarire and Kareke Mbiuki.

286.The only piece of evidence submitted to substantiate the allegations was the
audio recording tabled before the committee on 12th March 2015 which the
Committee has rured inadmissibre for reasons given at paragraphs 265-275 of

I
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this Report. The Committee finds that the Chairperson, in initially making the

allegations in his letter to the Hon. Speaker and before the PAC meeting of

26th February 2015 on the basis of evidence he was aware could not be fully

relied upon as admissible, abused the privileges and immunities

afforded to him by virtue of his Membership of the House and PAC.

Maintaining the allegations against the Members for a period outside that

contemplated under Standing Order No. 91 and 107 unfairly subjected the

Members, the Public Accounts Committee and the House to contempt and

ridicule.

2B7.The Committee observed that the allegation by the Hon. Ababu that Hon.

Omondi Anyanga attempted to procure improper favours from a subject of an

inquiry in Hyderabad, Indla was not substantiated, In his appearance before

the Committee on 12th March 2015, Hon. Ababu mentioned that Hon. Bunyasi

was in a position to corroborate his allegation. From the evidence given by

Hon. Bunyasi, Hon. Bett, Hon, Maweu and Mr. Kioko, who were paft of the

delegation, it is not apparent that the Hon. Anyanga induced 4G Identity

Solutions Limited to meet the hotel expenses of Members' The Committee

finds that the conduct of Hon, Ababu in maintaining the allegation against

Hon. Anyanga for a period outside the one contemplated by Standing

Order 91 and 107 of the National Assembly Standlng Orders abused the

privileges and immunities afforded to him by virtue of his

' membership of the House and PAC. The nature of the allegation made

against Hon. Anyanga is of such a nature as to subject the member, the

Public Accounts Committee and the House to contempt and ridicule'
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28B.The Hon. Anyanga, during the pAC meeting of 26rh February 2015 alreged
that Hon. Ababu had promised to reinstate Hon, samuer Arama to the
Committee to spearhead his defence in the no-confidence vote by alleging
misdeeds against fellow Members. This allegation was never substantiated
during the said meeting or before the committee of privireges. The

Committee finds that the conduct of Hon. Bett in maintaining the allegation
against Hon. Ababu for a period outside the one contemplated by Standing

order 91 and 107 of the National Assembly Standing orders abused the
privileges and immunities afforded to him by virtue of his membership of the
House and Public Accounts Committee, The allegation made against Hon,
Ababu was of such a nature as to subject the member, pubtic

Accounts committee and the House to contempt and ridicure,

289.The Hon. Bett, during the pAC meeting of 26th February 2015 reiterated
allegations he had previously made against Hon. Ababu with regard to the
leakage of the JSC Report to the star Newspape-r. This ailegation was
withdrawn by Hon, Bett when he appeared before the Committee of
Privileges on Tuesday 11th March 2015 and was required to withdraw the
allegation if he could not substantiate it. The Committee finds that the
conduct of Hon. Bett in maintaining the allegation against Hon, Ababu for a
perioci outside the one contemplated by Standing Order 91 and 107 of the
National Assembly Standing orders abused the privileges and immunities

afforded to him by virtue of his membership of the House and public

Accounts Committee. The allegation made against Hon. Ababu was of
such a nature as to subject the member, public Accounts committee
and the House to contempt and ridicule.
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I C. What sanctions apply to the breach of privilege and/or the code
of conduct disclosed by the altegations by and against the
Membership of PAC

290.The Committee noted that where it is established that a breach of privllege

and/or code of conduct has occurred, the House must decide whether to take

any action to punish persons who have been identified as having

transgressed against it, or whether the breach disclosed is not worth fufther

notice. If the House decides to take the matter further, there are a number

of options open to it regarding the types of sanction or "punishment" it may

inflict or the means it may employ to express its displeasure.

291.The Committee observed that section 10 of the National Assembly Powers

and Privileges Act, Cap. 6, provides that after an inquiry, the Committee is to

repoft its findings to the Assembly together with such recommendations as it

thinks appropriate. The House is to thereafter consider the report and the

recommendations and take such disciplinary action, including suspension

from the House, agalnst the Member concerned. The Committee further

observed that the Standing orders provide for the withdrawal of Members

from sittings and their naming and subsequent suspension from sittings of

the House for grossly disorderly conduct at Standing Order 107 and 108'
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,292.The Committee observed that Parliamentary practice in comparative

jurisdictions in the Commonwealth such as New Zealand and Canada,

sanctions for breach of privilege and/or the code of conduct include-

(a) demand for an apology to be issued at the Bar;

(b) censure or rebuke bY the House;



(c)

(d)

(e)

(f)

(g)

(h)

(i)

(i)

suspension or expulsion from Committees;

suspension from the House;

expulsion from the House;

resolution for the prosecution at law of errant Members;

impeachment (mostry for Speaker and Members who are arso

Cabinet Ministers);

exclusion from the precincts of the House (mostly invoked on
strangers or to members when the House and Committees are on
recess);

Exclusion from the parliamentary press Gallery (invoked against
offending media houses);

order for recovery of expenses related to restoration of any
damaged property of the House;

imposition of a fine; and

committal to imprisonment by order of the House.

I

(k)

(t)

293.The committee further noted that whire most of the commonwearth
legislatures have not invoked any of the severe arternatives to punish breach
in the recent times, avairabre riterature indicates the folrowing possibilities
merit consideration by the House as suitabre sanctions as they are widery
accepted and common-

(a) demand for an apology (tendered personally in the House);

(b) summary debate on the conduct of an offending member, without
notice of motion;
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1
(c) censure at the Bar (reprimand or admonition made personally by

the Speaker on behalf of the House, mostly with the Member

standing at the Bar);

(d) suspension from the service of the House for a specified period;

(e) revocation of appointment into a Committee;

(f) discharge of a member from an office bestowed on the member

by the House;

(S) order for recovery of expenses or surcharge for restoration of

damaged items of the House;

(h) order for investigations into conduct by other persons/offices

external to the House;

(i) resolution for prosecution at law (where a maffer is raised as a

question of privilege and, after considering it, the House

concludes that a criminal offence may have been committed, it

may, in addition, if it wishes, to punishing any contempt, direct

that the offender be also prosecuted in the courts for the

offence); and

(j)exclusion from the Parliamentary Press Gallery
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IX. GENE L OBSE VATI NS

A. PAC Report on Hire of Aircraft for the Deputy president.
294.The Committee observed that the Hon. Ababu, in his retters addressed to the

Speaker dated 25th February 2015 and 10th March 2015, referred to the pAC

Report on the Hire of an Aircraft for the Deputy president for a Tour of Four
African Nations and stated that though tabred on z4th April 2014, the Report
is yet to be bailoted for debate by the House. The committee notes that the
Speaker's letter dated 17th March 2015 to Hon. Ababu indicates that the
report was scheduled for debate for twerve (12) consecutive days from 6rh

August 2014lo 28th August 2014.

B. Conflict of Interest
295.The committee observed that there were severar attempts by a subject of an

inquiry to compromise pAC during its trip to Hyderabad, India. From the
evidence received from the pAC Chairperson, Hon. Bunyasi, Hon. Bett, Hon.
Anyanga, Hon. Maweu and Mr. Kioko, the delegation rejected the
commitment by 4G Identity Sorutions to pay their Hoter biils and the offer to
meet their dinner expenses. The deregation however used vehicres sourced
by and paid for by 4G Identity Solutions from the alrport to their hotel. These
three incidents discrose a particular intention by 4G identity solutions to ca,y
favour with the delegation for a purpose that is not apparent.

296.The Committee notes that parliamentary Staff accompanying Members during
foreign traver are charged with organizing ground traver for officiar purposes,
The Members in the deregation may not therefore have been aware of the
arrangement made by 4G Identity Solutions with regard to transport and the
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resolution by the delegation to resist the compromises offered by 4G Identity

Solutions are laudable. Members of the House must always uphold the

provisions of the Leadership and Integrity Act, especially in relation to the

acceptance of gifts or compromises that constitute a conflict of interest in

relation to their oversight and investigative roles.

C. Referring to matters before the Committee of Privileges

297.Ihe Committee observed with particular concern the conduct of Members of

the House, particularly some Members who appeared before it in the course

of its inquiry, breaching House procedure and commenting on matters

surrounding the inquiry with the Media. This was despite the Hon. Speaker

through his Communication of 11th March,2015 reiteratlng a rule that is

known to all Members of the House and substantively covered by Standing

Order 86. In this regard, the Committee therefore finds the conduct of

the Hon. Ababu Namwamba, the Hon. Anyanga and the Hon. Samuel

Arama to constitute contempt against the Committee and the

House.

rol

D. Communication between Members and the public on House

business

298,The Committee fufther observed that as per the testlmony of Mr. Mutea

Iringo, it is apparent that communication between Members of the House

and other persons, including officials in the Executive arm of government, on

business before the House is not being done through the proper channels.

The Committee notes that any communication concerning business before

the House and any other persons ought to be on record and under the hand

of the Clerk to maintain the privilege of the House. It would be contemptuous



for any Member to communicate officiar Committee business outside the
formal channels.

E. Rising incidents of unsubstantiated claims
299' From the evidence adduced by the Leadership of the poriticar coaritions, the

Committee notes with concern that there has been an increase in the
incidences of unsubstantiated craims, some of which border or irresponsibirity
and contempt of the House. Having noted the extensiveness of the code of
Conduct appricabre to Members of parriament under the Leadership and
Integrity Act, it was the view of the committee rising incidents may be
attributable to-

(a) absence of instantaneous and commensurate punishment
against members making such claims; and,

(b) ignorance of the existence and content of the Code of conduct
applicabre to Members of parriament under the Leadership and
Integrity Act.

F' The future of pAC in Iight of the aregations by and against its
Membership

300'The Committee observed that majority of the witnesses who appeared before
it, including PAC Members, were of the opinion that pAC cannot continue to
eftectively discharge its mandate as currentry consututed. Various proposars
were made on alteration to the Membership of pAC, including_

(a) discharge of the leadership of the Committee;

(b) discharge of a, Members adversery mentioned in the
a,egations and counter aregations affecting pAC, reaving out
those who had neither made claims against others nor had
claims made against thep; or
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(c)dissolution of the entire committee.

301,The Committee notes that the Committee on Selection nominates Members

to Committees and that the House may discharge Members from Committees

as sanction for breach of the Standing Orders. Parliamentary parties also

have a right to "de-whip" members from House Committees.

302,In detailing the sanctions available to the House with regard to the breach of

privilege established by its inquiry, the Committee noted that any disciplinary

measures to be taken would have to be personallv borne by individual

Members. However, the Committee is alive to the nature and the impact of

the allegations and counter-allegations made by and against the Membership

of PAC and the sentiments of the witnesses who appeared before it.

303.The confidence expressed in the Public Accounts Committee by its

Membership, the House and the general public is as important as the

legitimacy it derives from the Standing Orders of the House. The Committee

, observes that in order to restore the esteem of PAC, and indeed that of the

House, it is necessary to reconstitute the Membership of PAC. Such an

action must be done in a manner that does not unduly fetter the right of PAC

Members to elect its leadership and/or the role of the Committee on Selection

' in nominating Members preferred by the various parliamentary parties'

304.From the evidence given by witnesses, the Committee noted a number of

proposals regarding the optimal model for selection of PAC leadership and

Membership. The general consensus was that, due to the mandate of the

Committee, there is need to ensure that it comprises of Members of the

. higfrest integrity and who can withstan-d the pressures of its activities.
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3O5.Proposals were made on amending the standing orders to make pAC a
sessional committee and reserve its leadership for the leaders of the Minority
Party in the House. The committee notes that reserving the readership of
PAC for the leaders of the Minority party in the House wourd read to an
absurd result in the event a president is elected with a minority
representation in the National Assembly. Additionally, the sentiments of the
Leader of the Minority party, the Hon. Nyenze, resonate with the committee
on the issue of a pAC chairperson who may become unaccountabre to the
PAC Membership.

G. Referral of claims to externat agencies
306.in considering the admissibility of the audio recording tabled by the Hon.

Ababu Namwamba, the Committee did not touch on the merit of the
admission and ailegations revealed by its contents, as it did not admit
the recording as evidence in the Inquiry, The committee however noted with
concern the nature of the compromises admitted to and aileged in the
recording and observed that external agencies with the proper investigative
mandate and resources at their disposar wourd be in a position to
authenticate the recording and process any submissions made by witnesses
on the matter.
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307.Indeed, the Hon. Ababu revealed his intention of including external agencies
in the matter in his lefter addressed to the Hon. Speaker dated 25th February
20i5 by "copying" the retter to the EACC and Dpp despite thereafter
admitting that the retter was not derivered to the two state organs. cpr.
Bernard odako, the maker of the recording, arso expressed wiilingness to
appear before any external agencies to provide the same evidence he had
given before the Committee of privileges.



i H. Mandate of the committee of Privileges and the conduct

expected of Members
'30B.The Committee notes that the witnesses who appeared before it were of the

opinion that the mandate of the committee is limited and ought to be

expanded to include-

(a)standards,ethicsandprivilege,coveringinquiry|ntoclaimsof

financial nature related to work of Members of Parliament

within and outside the precincts of Parliament;

(b)investigationofclaimsofcompromisesagainstMembersand

resolution of crises such as the one facing PAC before they get

out of control;

(c)receiptofregularadviceonmattersofbreachoftheapplicable

codeofconductandcasesoffinancialimproprietyfroman

officeoftheAdministratorofParliamentaryStandardswithin

Parliament; and,

(d)requiringMemberstoregistertheirinterestswiththe
' Administrator of Parliamentary Standards'

309.The proposal for the establishment of an independent office of the

Adminlstrator of Parliamentary Standards warrants consideration as it would

, significantly enrich the work of the Committee of Privileges which is currently

mandated under Section 10 of the National Assembly (Powers and Privileges)

' Act, Cap 6, to inquire into any alleged breach by any member of the

Assembly of the Code of Conduct appllcable to the House or the privilege of

the House.
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310.An independent office wourd provide an avenue of monitoring and evaruation
of applicable parriamentary standards and provision of regurar advice for
consideration by the Committee and the House.

L Working relationship between
Parliamentary Staff.

311.The Committee notes that the working

Committee Members and

relationship between the pAC
Membership and Mr. George Gazemba, a crerk formerry attached to pAC, was
strained.

312.Particular instances were highrighted where the pAC requested the crerk to
withdraw from Committee meetings for various areged misdeeds but no
formal compraint was rodged with his seniors, the Crerk of the Nationar
Assembly or the parriamentary Service commission in that regard. Such
victimization of parriamentary starf borders on breach of privirege.
Committees of the House and parriamentary staff attached to committees
shourd strive to maintain a professionar working rerationship at a[ times.

J. Administrative matters within pAC
313'The committee notes that severar members raised concerns rerating to

administrative issues within pAC. Concerns raised incrude aileged unfair
allocation of foreign trips to Members, lack of deregation by the Chairperson,
high handedness, ad hoc scheduring and canceration of meetings and the
mode of interrogation of witnesses adopted by the Chairperson. These
matters do not touch on the privirege of Members and are best reft to be
resolved by the Members and their readership in their respective committees.
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K. Conduct of Corporal Bernard Odako
t 

314.Thu Committee noted that the efforts of Cpl. Bernard Odako, though argued

. to be well intentioned by the Officer, fell outside the scope of his official

duties. The circumstances under which the recording was made, where the

Officer ought to have been more focused on ensuring the physical security of

Hon. Ababu and not other individual ends depict his conduct on 22nd

February 2015 to be highly unprofessional.
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X. SANCTIONS PRESCRIBED
315'In dealing with the matters before it and pursuant to the provisions of section

10 of the National Assembry (powers and privireges) Act, Cap 6, Committee
of Privileges prescribed the folrowing sanctions against the respective
offences-

(i) discussing Committee proceedings in the Media- Demand for
apology at the Bar of House; Repeat offender: suspension
for 1 to 3 days and demand for apology at the Bar

( ii) failure to make substantiation within the period required under

the Standing Orders- reprimand at the Bar by the Speaker
and offer apology to the House; Repeat offender:

suspension for 4 to 7 days

(iv) failure to apologise under (i) or (iii) : suspension for 3 days
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(iii) a combination of both failure to make substantiation within the
period required under the Standing Orders and, discussing

Committee proceedings in the Media- Demand for apotogy
and Reprimand at the Bar



xr. COMMITTEE RECOMM ENDATION AND RESO LUTIO NS

SOUGHT

The Committee therefore recommends -

Reprimand for failure to make substantiation within the period

required under the Standing Orders

316.THAT, the House resolves to demand apology at the Bar from the following

Members, who having made claims resulting to improper motive agalnst their

colleagues in the meeting of the Public Accounts Committee of 26th February,

2015, failed to substantiate their allegations within the period required

under Standing Order 91-

(i) The Hon. Ababu Namwamba, MP;

(ii) The Hon. Ahmed Abass, MP

(iii) The Hon, James Bett, MP

(iv) The Hon. Omondi AnYanga, MP.

317.THAT, the House resolves that Speaker reprimands, at the Bar, the Members

. mentioned in paragraPh 316.

Discussing Committee proceedings in the Media

31B.THAT, the House resolves to demand apology at the Bar, from the

Honourables Ababu Namwamba, omondi Anyanga, and samuel Arama, for

thelr contemptuous conduct of discussing, in the media, matters related to

the Inquiry into claims of breach of privilege and/or code of conduct of

Members of Parliament by the Committee of Prlvileges, even after the

Speaker cautioned the House from doing so on 1lth March, 2015'
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Failure to submit
319.THAT, the House resorves that any Member who farrs to submit to any of the

resolutions of the House under paragraphs 316 to 31g, be suspended from
the House for a period of four days, including the day of suspension.

Dissolution of the public Accounts Committee
320'THAT, the House resorves to rescind its resorutions of 16th May, 2013 and gth

october, 2013 on the appointment of Members to the pubric Accounts
committee and requires the Committee on Serection to nominate, within
seven days, for consideration by the House, another rist of membership of
the Public Accounts Committee,

Criteria for nomination
321'THAT, the House resorves that, in nominating the rist under paragraph 320,

the Committee on selection shall not include_

(i) the Members of the committee of privireges, incruding the co-
opted Members, who served in the CommiLtee during the inquiry
on the craims of breach of privirege on the membership of pubric

Accounts Committee Accounts Committee, so as not to benefit from
their recommendation to dissorve the pubric Accounts committee;
and,

(ii) the following Members of the public Accounts committee who
made allegations against others, and failed to substantiate their
allegations within the period required under Standing Order 91_

(a) The Hon. Ababu Namwamba, Mp;

(b) The Hon. Ahmed Abass, Mp

(c) rhe Hon. Jamcs BeTiJ\4p



(d)

(e)

The Hon. Omondi Anyanga, MP, and

The Hon. Ceclily Mbarire, MP.

322.THAT, the House resolves that the application of paragraph 321 applies only

during the period of the current Third Session and without prejudice to the

appointment of the named Members to other Commitlees.

Preservation of ongoing work
. 323.THAT, and in order to preserve the ongoing work of the Committee, the

House orders that the Committee on Selection nominates at least six of the

previous Members of the Public Accounts Committee (from either side of the

Majority and Mlnority coalitions) and that papers, including draft reports,

minutes, Hansard record and briefs belonging to the previous Public Accounts

Committee are safeguarded for handing-over to the reconstituted Committee.

Secretariat of the Public Accounts Committee

324,THAT, the Clerk of the National Assembly ensures that the Secretariat of the

Public Accounts Committee is headed by an officer not below the rank of a

' Principal Clerk Assistant.

Further Investigations by other Agencies

325,THAT, since the Committee of Privileges did not inquire into matters outside

breach of Privilege and/or code of conduct applicable to Members of

Parliament, the House resolves to refer the claims of bribery on the

Membership of the Public Accounts Committee relating to the PAC's

examination of Confidential Expenditure under the Office of the President

(207212013), to the investigative state agencies for investigations.
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Amendment of CAp 6
326.THAT, the House urgentry commences the process of amending the Nationar

Assembly (Powers and privileges) Act, Cap 6, to-
(i) expand the rore of the Committee of privireges to incrude

continuous examination of standards and ethics, incruding

examination of craims of financiar nature on Members of
parriament within and outside the precincts of parriament,

relating to the work of the Mps in parliament;

( ii) establish the office of the Administrator of
Parliamentary Standards within parliament, who will be

appointed for a fixed term, with the approval of the Houses

of Parliament, to be advising the Houses and their
respective Committees of privileges on matters of breach

of privilege, the code of conduct of Members of parliament

and cases of breach of standards, ethics and financial
impropriety; and,

(iii) require Members of parliament to register their financial
interests with the Administrator of parriamentary standards
who shall be the custodian of the register of standards of
Members of parliament.

Amendment of the Standing Orders
327.THAT, the House resolves that, the procedure and Rules Committee,

immediately commences the process of considering amendments to the
Standing orders with a view to submitting a report to this House, within
fourteen (14) days to ensure that pAC- is among the sessionar Committees
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and providing expanded scope of application of Standing Order No. 91 and

107 to attach additional punltlve measures on failure to substantiate any

allegations, claims or statements made in the House or Committees.
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XII. P RTO I o IE

Dissenting View
328.The Hon. Zuleikha J. Hassan MP recorded a di entino viEW on the

recommendations to dissorve the pubric Accounts committee under
paragraphs 3ZOt 3zL and 322. She was of the o Int n that the House
ought to maintain the membership of the pubric Accounts Committee as its
dissolution may be construed as vilifiuing the membership on the basis of
unsubstantiated allegations.
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1. Minutes of the Committee of Privileges

2. Speakers Communications of 5th March, and 11th March, 2015

3. Public Invitation for Memorandum

4. The Hon. Ababu Namwamba's letters

5. Statement and Documents laid by the Hon, Anyanga' MP,

6. Statement by the Hon. Kareke Mbiuki, MP

7. Statement by the Leader of the Majority Party

8. Written submission by Mr. George Gazemba

9. Written submission by Mr, Johnston Kioko

10. Memorandum by Mr. L G Kamweti

11, Copies of Correspondences by the Committee of Privileges
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XIV. LIST oF ANNEXURES: VoL II
12. Transcript of the Recording submitted by the Hon. Ababu

Namwamba, Mp

13.

74.

PAC Hansard of 26th February, 2015

Minutes of the public Accounts Committee of 26th Februa ry,2015

15. Hansard Proceedings of the Committee of privileges
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APPENDIX I

MINUTES OF THE

COMMITTEE OF PRIVILEGES

I



NIINUTES OF THE FIRST SITTING OF THE COMMITTEE OF

PRIVILEGES HELD ON MONDAY, MARCH 09, 2015 IN THE SPEAKER'S

PARLIAMENT BUILDINGS AT O2.3OPM'

BOARD ROOM, MAIN

PRESENT:

- ChairPerson
1. The Hon Moses Cheboi' MP

), i:n"Ho,' P"t"t Shehe' MP

; il. H"" r<i*^* Ichungw-a' M P'

; il uo" too'rttrt l(amau' MP

; il. H"".'g*th'rti l{iPruto' M'P'

i il" il;; ;;James Nturgor'M'P

;. il no"' s'a'i*ua Rashid Juma'

;. il; Hon Simon ogari' MP

;. il Hon Zuleil<haJumaHassan'

MP

MP

S

1. The Hon JoYce Emanikor' MP

l. ii. H;;.i;"' onYango I(oYoo' MP

MIN. NO. 1/2015: INTRODUCTION

welcon-red Members and other Persofls Pfeseot io the me
to ordet at 02'31P 'm after P

eting. He
rayers were

further
The ChairP etson called the meetlg

Commitee drat the agenda items for coosiderauon ate:-

(,)

(n)

(*)

('g
(")

- Depury Director' Legislative & Procedutal Servrces

- principal Clerk Assrstai''i'*r"Jtr^""t : n"::^tu*'

- LU;A;;;J, Directorate orLegal Sen'rces'

said. He
informed

,$m,r*mt-.t 

".'ru J#-'**;"d 
or c'de'r conduc'l bv

AnY other business'

1

a

The proPosed agenda was adoP ted by the Members Present'

I

IN ATTENDANCE

Mr. Samuel N joroge

Mr. Rana TiamPau

Mr. Ronald Waiala



MIN. NO.02/201.5: C(..##i#r.T r,ffir"."l"T: MEMBERSHIP OF THE

2.
The Hon. Mohamed I.Elrni ,MP - Member for Tarba Constiruenc
The Hon.

A1i Wario, Mp
Joseph Lekuton, MP

Mem
- Member for Lai
ber for Bura Con

samis Consutuency
3. The Hon.

Further the Committee directed that a .letter be do

stltuency

for dre Committee meeting scheduled for Tuesday, Match 10,2015 at 4.00 P.m

ne to the three Members inr.idng rhem
MIN. NO.03l201s: INeUIRY rNTO AILEGED BREACH OF'PRIVI.I-EGEAND/OR CODE OF CONDUCT

The Committee noted rh,Members *h. h;;;:";:rt1:10:','advise ro co_o

f ,'ffi ;*#jj:*::'i.';ffi:"Tt;::i:',il"T:{tHi.Tff J..t';Tf
r DeraEons, reso]ved to co_opt the

1

v

.)

Il*.,^a:*.,,ee noted rhe con

ttfff: and or code of condu

(, p-" ,0. March 2015 during
Leader of the Maf oriry party

l.^"j, ".f tlre Speal<et,s rulcr by tre ttz.-u.., oi ffi$^ ": &e ajieged breach ofDuc Accounts Commirtee, as

the afternoon Session ofsought drrecdons on- 
: the National Assembly the

G)

a) Whether the ciat
agarnst the ch* ,:j 

made by Mtmbe's of :"'

_ Md/or.od" of .orrcld 
against .a.h il;.;; 

t-l-re Public Accounts Commitree

b) \x4rether, rojjow:ns ];::::y:il;;;ilffiTte 
a breach or trre pri'rleges

::H":n:X*:".:i*TT;Tfl1T ^':oT" Commi'l,ee wourd be in
cns and .*.,..,.,, o.Ji;ffj, ;t: ff:,.],.,.,8h, 

ro other

Several Members subseortt,or..^ir.a t-1i;. i".#t:Ilcontributed to the d,r of the Mrt.;;i;;rc oebate, rarsing issues periphera.l to
a) \X&ether criminal culpabi.lirv a..6ao^ -_

i",T:= i!1T:';: ff **i;:{# }1i:'F,"r,.i#.ffi .l;l
r) ffi[::T'j':r:",l"oii,.r*-a-,ia,,1. 

--!vu,'[ of an a.l]esadon thar is direcred

s,bs ran uatio"n ;ff: J:y"' j[TH 
i.i;i,l3i: ::r:s 

t its Mem bers wi thou troer Standing Order 91;
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(.ur)

c) whether a matter that has been investigar:d. - u Committee and an outcorne

de[vered * tht Ct""';; t'" ot ***ed by the plenary of the House or by

,ffi H:ilffiffi J:H*1T,1lT:j:.,"::"ffiffi :,'"H#:ili,}'"' 
"."t. 

tn"diue deait *ith by their resPecuve p(

The Hon' Speaker rehed on previous 9":1'""*l;.:'d 
tJ# 

'|fi'L.,Tlf 
i::

zea)andHouse of Representatives who had b"lt^ 
.orr.lrrded by commrttees and

fiffi"; ,ity r-t^a iurisdiction to reoPen "t'tt"ts'r"'*ii'l*i'ait'io"' Relpng

rtetermined that a quesuon of breach :r p"$tff :;ilr;;;edure, 2010 Edrtion,

["sH;; ;ro 
^:7 ?22 : : |'i:::.:.H:*'"; ffi il'#; ;;;; ;'" b a ge 7 4a) and

th. N.* zealand "*' : ;; ;:';"i; ;+ ;" t *i:1. 
:,X H: " ffi HTIIT::

f:'ffilt3r".t*: i!lm;; that the-matte" 
1o ^,. 

thererore sublect to the

o;#;;. ,"t^tt to Pnrdege-"r-'fit -House 
ar:

i."trl.t,""; and decision of the House'

The Hon' Speaker turther re[ed on the Constitution of i(enya'^"" ltiS:'S*ili

il#rd:i*{rifi'.';;1fl :*t:*::llti'g*-g*1i*
Ju.i",i.1''"1"*ry:r.'fi f;:'Jiff :;il'jH;lHiHilT::::::'":"'iri:
the Public Accounts tol'tl','"'.,;;;i,ii 

^s ,t," Constinrrjon, sectrons-o-at

:;;;; n^rticular to Ardcle 76(2)(b) ot' *- 
;;'i;'o? tr'L p"ur" Of6cer Etlucs

;. #;;tG and Integdry Act' 20i2 and secu

(i")

Act,2003'

(.,)rheHonSpeaker:?::.T.Ti:'ii,t"iil+$,rt;f,f "jfri']l"i.lifr+#
:"'#;%:';'^t";H "'o'"'it'bj 

oi-*' 
L,, which no responsible commissioo

lTn'*:.'"ffi*T';:'.5#:iili:#*-**';:t';;*''i:I
;.-J;;;; riris ted to the Speak:'': o':"i'ffi;;;s 

of Parliament to be the

;:il;;r";i. ror rle conduct and drscipline lL,l"'iilil'"r",r..*sr,i."a Assembiv

Co'n'r"itttt "' 
ot''t"*t' *Jti'tl"a bV '1t'tiot' 

10(a) of dee Nationr

g:,ffi:ii$Ty^'l+.'i#Wl6;1;'*t".::JJtk$i*,ll
his cooduct i" to'"'"'itjot' wrth anY *itt": :1tffi1;t";; t;;;"'s affront to the

before the """ 'I"'li"'ii '"0 
; *:-:",nf,l,^T;l*i&""*:" ylo:Ii1

disilry of the House and an afiempt t" pt*-"il "a.I"."i. -*a 
i"i.r*i.'.d that it is

;t?;il;;;"' discharge of their oYo" "'Tiii'.1:'"; t;G' into the alleged

within the no*"*'^o?'it Zt**tt"t of PnrTleges to inquire rnt<

...0'""'^",yi:nii*.ffi **#l;irf;::':'l'i'x*:"ff i:;
witlajn the Precrncts oI raruaur-""' " * r
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with the matters
approves ,r.n;;iH!.,!1ffi"* of Priviteges recommends so and the House

(rr) l"ly.g on par.liz
sp.rr..".t-t.,.#1T-::tT pracdce rn Can
ofits Memberr. *i1::" 

t1^i 
^ 
u"',."i;11'9' Honourable Members' it was the

ordered ro 
^ro.^r'll*"t 

tr"y-*t lrtir;'J:*ttt to require the ar"ndance olii
obligations ,; 

"r.,::|t:t 
tt" lrt"t ., 

^':"":t 
'"t and that hen a Member ;;t";..;

public. where , MII 
questions ;"';;";:'T*nee' the Member is under tr'" '^-.

rarsed and o.**,T;til.objects ';;;r::,:tmmiftee 
just Iike 

^ -'-btt of ,hJ
concrudedil.ffi 3iJ,,t';-r"';"ffi [l;;ffi [:?,1";f;;:l;+;;3i

a) the Commiree c
pnvileges *a7or'f-lldeges 

enquires int

commirtee,,"r,r,-'11"- " 
i "'oll l' ;-'ii:"ffi :: lnl in'fl T:::1#

submit a,J,*, ;JH J;1::'ilT.'"1;;;o-T,"j, .o.*o*.,,,1a- a...it, *dAssembly 
fpowers

days from ,h. O^o"lPtivileges) 
;".;,a*.- 

uath Section 10(5) of the National

*, l:pol wrthin ttuee;;: f,:j:,T,*ff: 
',iffiiS::? 

T.H,rj:? *:I rne Lommitee be
Members ;;::.^t 

libety to interrogate &. ,rb-i.rio.rs made by the rndividua.r

fi:T:*i"-iil;:ffii*Tixl.26;2ots 
*"n *"' 

"'0"*'o 
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t) EJ'.'en ,h. ,.oourrr.rr" 

c-lerk 
1t 

*"t io"it'-" 
correspondenctt uy 

^ny 
fuIember of

substantiate tt_r" .lrio 
of an a-llegation of briber

d) the operation, o, *,"*ou*ht 
to be *'y h;;;"y' 

thc standard of proof tequted to

exprry of the pedod ,: 
Public Atto"'t' cJ--

makes a resoludon 
rave. prescribed ,o, *. io'*tt 

are stand suspended until the

-, Lo*n." or no.,,r.g.?xo*'g ^.' :;'J'. Jffi,;;*IT:"ff :".'#"iljtr/ .[ ne suspenston of t]r

ilffi,"::};^"*- fi'[TL[*jJ:': Accounts Committee does not

Q Hon. Moses Cheboi.;. 
",.",:"",utLqc 

nor,dscharging any Member from the

nd,,i.g., du;;:'J' r1s1 
llrcetson or cc
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i) The Comminee should hold its fust meeting on Monday, the 9d day of March'

201,5 at 2.30 pm.

Committee of Privileges develops, for consideration by this House, a code of

Conduct for Members of Parliament AS required under Section 37 of the
,)

Leadership and Integtity Act,2ol2.This should be submitted on or before the end

of August, this year.

Further, the Committee deliberated on the aliegations and countef allegations raised in

the Public Accounts Comminee meeting held o,t Tuesday, February 26,2075, as follows:-

1. Hon. Ababu Namwamba (Chairperson PAC) - It was alieged -
a) bv Hon. Abbas Ahrned that rhe Member accepted a bribe of Kshs. 5 Million to-' 

irin"."i.,fr. pACn.r"" onrheZO1Z/2013 Aicounts (Hansard page_34, 55);

b) bv Hon. Omondi A";;;;, *rat the Member promised to reinsiate.Hon. Samuel
- ilr,," io ,fr.-e.-*ik"Jro spearhead his deience in .he no-con6dence vote by

alleging misdeeds against fetiow Members (Flansard P^qt 48): ,. , t -.) bv F{oi. t"a. Nio,io *rt the Member had tea *iti' tI-'e P}!1i1h1 of t}re Nairobit ;'";^ili,t ly 
-^i-i;;;rfd. 

Hotel. The Magazine later published. details alleging

Ual..y 
"f 

niC Members in theJudiciary l"q""y ET.tq'a P.aBe ]8);^,-
4 tf-,^i[. Member ,...pi;i bribe's to infiuenie the Judiciaryinquiry ftIansard page

so, ss).

2. Hon. Omondi Anyanga - It was alteged by Hon' Ababu Namwamba that the

Member-

a) soLicited and accepted a share of a bribe of I{shs. 1.5 Millioo at Silver Splngs-' 
;i;i;;fl";;;J the pAC Repoft on the 2012/201,3 Accounts (Hansard Page

a4);

b) solrc.rted 2nd 266spted favours From 4G Identrry Solutions i 'imited rvhile on
' Comrnittee Busrness in Hyderabad, India ftIansard Page 50)'

3. Hon. James Bett - It was aX9g9d.-bf Hon' Ababu Namwamba that the Member- ;;il];.i;;J"...pt.d " 
rhrr. of iUrlUi of I(shs. 1.5 Million at Siker Springs Hotel to

i"n".".. tfr. pAi Report on the 2012/2013 Accounts ft{ansard Page 44).

4.Hon.AbbasAhmed-ItwasallegedbyHon.AbabuNamwambathattheMember
,otl.it.a and accepted 

" 
,h^r. of , 6';U. 6f i<tt .. 1.5 Million at Silver Springs Hotel to

influence the PAi Report on the2012/2013 Accouflts (Hansard Page 44).

5. Hon. Samuel Arama - It'uras alleged by Hon. Ababu Namwamba that the Member- ;;ili .d ;J 
^...pt.d 

a share of a ulrite orrsus. 1.5 Million at Silver Springs Hotel to

influence the PAc Report on the 201.2/2013 Accounts (l-Iansard Page 44).

6. Itron. Kareke Mbiuki - Ir was alleged by Hon. Ababu Namwamba that the Member-' ;;;;;,;J;.hrr" of a bribe of fshi. t.S'Ir4iUion at Silver Splngs.Hotel to influence

tfre iAC Report on the2Ol2/2013 Accounts (Hansard Page 45, 49)
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7. Hon. Cecily Mbarirl (Denlrf Chairpe-rson pAC) _ It was alleged_a) by Hon. Ababu Namw^irti tt rt tr,'. nr#u.r accepted a share of a bribe of IGhs.i 5 Miliion at Silversprings Hoter,;.a;.;;" th.'pAa R"p";,;;fi 2012/2013Accounts (Hansard Vige ES, +OS;

, 
*i: 

the Member accepted bribes to influence the Judiciary inquiry (Hansard page

8' General - Tlere was a gpner,ai ariegation by Hon. Jessica Mbaru that the Members ofthe.committee were saiE to have ri."irr.ai;b.r;aG;.-10 ffirr*1il^rrr^ra r^g.

MIN. NO.0412015:

The comminee deliberated on the schedu-re of activities and approved it but wdr be

::bj.:, to change noting the progress of the evidence that will be adduced by theMembers of the public Accounts Committee.

Monday, March 9,2015 at Committee's FtJ Meeting: - Plan of2.30pm action/programme of activities Members to also
agree/ acclirtatze themselves with the_

(, TOR
(ii) Issues for Inquiry
(iii)List of witnesses

(iv)Mode of operation

Tuesday
4.00 pm:

, A{arch 10,2015 at Committee's Ftst Meetin5' T)r^-

Members toaction/programme of actiyities.
agree/ acclimanze themselves with the:_

(, TOR
(ii) Issues for Inquiry
(ru)List of witnesses

(iv)Mode of oPefatron
Wednesday, March 1 1,, 20 1. 5 Evidence: Chairperson, Th; Pubiicat 10.00 am Committee and at least t]:ree other Membe

Comminee, Separately

Accounts
rs of the

Wednesday, March 11,2015 Chairperson, Th; Pubiic Accountsat 4.00 pm
Evidence:
Comrnittee
Committee

andf ot at jeast other Members of the
, Separately

Thursd ay, March 12,2015 at Evidence: other memh
09.00a.m Commrttee

ers of Public Accounts

(,

I

ofl
a'o 

]

I

l

I

I



Monday or Tuesday, March
1,6/77,2015 at

Evidence: Yice ChairPerson , PubLic Accounts

Comminee

Further, the committee resolved to invite the Hon. Ababu Namwamba, chairperson,

Public Accouots comrnittee for a meeting on l7ednesday, March 71,2015 at 10.00a'm'

The Meeting is to discuss among other tfirrgr, ,o inquire into the various matters raised

in his letter Io the Speaker and tie following other claims that relate to abuse of pdviiege

arrd f orbreach of code of conduct for Members of Parliament-

(i) that, the (ihairperson of the P,.rbLic .Accounts Cornmittee r..'as bribed in respect of

the Comrnimee;s recent exarnination of irregularities in the Judiciary;

UZ) m/09.00a.m.res etivel

(ii) that, a member of the comrnittee received a bribe of IGh.10 mi-llion "to share out

with other Members of the Pubiic Accounts Commirtee";

(i:r) that there were attempts to compromise the. comrnittee in order to exonefate one

Mr. Mutea lingo t om possibie blame arising from audit resewations on the

annual Accounti of the dorr.ro-..r, of I(enya (Office of President) for the year

2012/201.3;

(iv) that, the chairperson of rhe Public Accounts comrnittee received a bribe of IGh.5
' rnil-ion from 

^the 
Office of the President to exonerate ceftakl Persons from

possible blame;

1

- Evidence : First external person/s

- Evidence: Other interested Membets of the House
March 17 (Iuesday) and 18,

(Wednesday) 2015 starting at

10.00a.m and 4. Pm,
respectivelY

Evidence : Other extetnal Person /sThursday, March 19, 2015 at

09.00a.m

Evidence: (RePIY oPPorturu

Public Accounts Commirtee and any other

other Members of the Committee, Separate

rson, The
least th-ree

ly

ty): ChairpeFriday, March 20,2015 at

9.30 am

Drafting of RePort: Secretanat onlyMarch2l and22,2015

Report: Comrnittee to Retreat and consider theMarch26-29,2015

Submission of Re ort in the HouseMarch 31,2015

I

Report.



(t) that there were attempts to compromise the commiree and procure improperfavours from t-r-re Charrperson .r irr" p"iri. accounts committee during a recentinves tigative trip to Hyderabad, India, r".ila-g claims of attempts by the firmunder investigarion to settle hotet U,lf. fo, J.Eomminee Members; and,

(vt) axeged compromise oj a 
{l9harged Member of t}re public Accounts committeeto al'tege misdeeds against felow fuembers on the promise .rt.-g-r.troted intothe Membership of the public Accorr.rts -ommir.e;

MIN. NO. 05/20t5:ANy OTHER BUSINESS

The Commimee deliberated on the foilowing issues.

A.) EXCLUSION OF MEDIA AND MEMBERS oF PUBLIC: MEETINGSoF THE coMMrrrEE oF pRrr.lLBCBs_ MARCH s ro}d, 2ors

The Commirtee noted that the nature of mafters under inquiry necessitates t eexclusion of the media, memb,ers of the pubric and other Members of parliament
who are not members of the Committee'from its meetings. i" ,f* Lg^ra 

^,,a 
*accordance with the provisions of Ardcle 11g of the cJnstirution ,rr? st^.rairrgorders 198(2) a.,d 

-252, 
the committee resolved to seeks the Speaker,spermission to conduct its proceedin gs in camera.

b.) PRESS BRIEFING

'rhe comrninee noted that rhe naruie of matters under rnquiry has'attracted r,,,rdemedia scrutiny a,,d *lerefore the need to ,.g.,lrrly update the media on theprogf-ess and any other issues that may not ie confidentiai. The Commirteetherefore resolved that the 
1n5dra. 

wi, u. i.grrrd/Laefed by the Cha'person, onJyon matters that are not confidential.

c.) INVITATION OF MEMORANDA FROM THE PUBLIC

Following a communication by the speaker of the Nadonal Assembly dated 56March 2015 directino the commiteJ or nrirrit.g.s to rnquire inro mafters ofalleged breach of ori'"ieges aod/or the code of conduct by the membership of thePublic Accounts 
'Comriittee, 

the Commi 
". 

-.r 
privrleges resorved ro ,.r-ritesubmission of memoranda by any membe, oitrr. pruii. with rereva,t informationon the subject of inqury.



MIN NO.06/2015: ADJOURNMENT/DATE OF THE NEXT MEETING

There being no orher business, the chair adiourned the meeting at 4.27p.m- The next

meeting *i[ U. held on Tuesday, March iO, zOtS in Speaker's Boardroom' main

Padiament Buildings at 4.00P.m.

-'- r'', -i' -. -. 1 ;- r \
- lr.' " \ L\''Lr\ ''\! '-l
Date. i.i...........\......-.....Signature

(Hon. Moses Cheboi, MP)
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MINUTES OF THE SECOND SITTING OF THE COMMITTEE OF
PRI\ILEGES HELD ON TUESDAY, MARCH 10,2075IN THE SPEAKER'S
B OARDROOM, MAIN PARLIAMENT BUILDINGS AT 4.OOPM.

PRESENT:

1. The Hon. Ivloses Cheboi, MP - Chaiqperson
2. The Hon. Peter Shehe, MP
3. The Hon. Kimarri Ichung'wa, M.P.
4. The Hon. Jamleck I(amau, MP
5. The Hon. Barchi-lei Kipruto, M.P.
6. The Hon. Dr. James Murgor, M.P
7. The Hon. Bedzimba RashidJuma, MP
8. The Hon. Simon Og rr, iUP

9. The Hoo. ZuleikhaJuma Hassan, MP
10. The Hon. Joyce Emanikor, MP
1i. The Hon. James Onyango l(oyoo, MP
12.-lhe Hon. Mohamed I. Elmi, MP
13.The Hon. Joseph Lekuton, MP
14.The Hon. Ali Wario, MP

IN ATTENDANCE THE NATIONAL ASSEMBLY

Mr. Samuel Njoroge
Mr. Rana Tiampati
Mr. Ronald lfalala

Co-opted Member

Co-opted Member

Co-opted Member

Deputy Director, Legislative & Procedural Services

Principal Clerk Assistant, Legislative & Procedural
Lesal Counsel- l-eeal Services.

MIN. NO. 0712015: INTRODUCTION

The Chairperson called the meeting to order at 04.07p.m after prayers were said. He
welcomed Members and other persorls present in the meeting. He further informed
Committee that the agenda items for consideration are:-

1. Prayers;

2. Communication ftom the Chair;
3. ConErmation of Minutes of the First Sining;
4. Matters Arisirrg;
5. List of witnessesl

I



6. Matters to be raised with witness 1;

7. Aoy Other Business;

8. Adjournment and Date of the next meeting

The proposed agenda was adopted by the Members present. The Chair further
congran:lated and welcomed Co-opted Members.

MIN. NO. 08/2015: CONFIRMATION OF MINUTES

Minutes of the First Sitting of the Committee held on Monday, March 09, 2015 were
conf,rmed as true record of the Committee deLiberations by Members present, having
been proposed and Seconded by Hon. Peter Shehe and l(imani lchung'wa respectively.
Thereupon, the minutes were signed by the Chairperson.

MIN. NO.O9IZ2O15: MATTERS ARISING

(u) Under Min. No. 3/2015: e ce ln the url di t1

The Comminee requested for informauon relarding ihe process and 
"Lr&.i 

io'-
other jurisdiction such as the New Zealand and Philippines on maners whether a

comrnittee of Privileges had jurisdiction to reopefl mafters concluded by
Comrnirtees of the House and inquiry into breach of privilege. The Meeting was

however informed that the Speaker cited such authorities to show that opening of
matters of privilege is not unprecedented. It was agteed that precedence of
lnquiries oo similar cases be studied and compared during compilation of the

Report.

(ui)Under Min. No. 5 /2015: Invitation of memoranda from the oublic
The Comrnittee of Privileges noted that an invitation to submit memoranda by any

member of the public with relevant information on the subject of inquty has been

sent out and resolved to commenced consideration of such memos on tTednesday,

March i8,2015.

?.

(i) Under MIN. NO. 2/2015: CO-OPTION INTO THE MEMBERSHIp OF THE
COMMITTEE OF PRI\ruLEGES
The Committee noted that the co-opted Members were in attendance and the
Chair on behalf of the Committee congratulated and welcomed them to the
Comrnittee.

(iv)Under Min. No. 5 / 2015: Summary of allegations



Itwasagreedthat,eventioughtheletterstothefustwimess(?ACChairperson)
hadbeenSent,dudnghisfustaPpearance'theCommitteewoulddwelimostlythe
substantiation of claims he had made against other Members, before asking him

questions related to allegations made against him. Such allegations will be informed

by his letter to the Speaker of February 25,2015'

MIN. NO.0r0/2015: LIST OF WITNESSES

The committee after deliberations resolved that the following will constitute a list of

witnesses and the list may change depending on the receipt of evidence, as more wimess

may be revealed.

1. Hon. Ababu Namwamba (Chairperson PAC)

2. l{,or,. Omondi AnYanga

3. Hon. James Bett

4. Hon. Abbas Ahmed

5. Hon. Samuel Arama

6. Hon. I(areke Mbiuki
7. Hon. Cecily Mbadre Q.P,'ty Chairperson PAC)

8. General - Hon. Jessica Mbalu

9. Comrninee Clerk - GazembaJusa- to submit a written brief

10. Hon. Sakwa BunYasi

11. Hon. Aden Duale;

12.Hon.JakoYo Midiwo;
1.3. Mr. Mutea kingo - PS Ministqr nf Defence;

I4. rrny other lViember of PAL who express interest

15. Other Members of Padiament who exPress interest

16. Members of the General Public who express interest

MIN. NO.01r/2075: MATTERS TO BE RAISED WITH WITNESSES

1. Ho .Ababu Namw rl

The committee resolved to inquire from the Hon. Ababu Namwamba, chairperson,

public Accounts committee for a meeting on wednesday, March 11,201'5 at 10.00a'm

the following allegations :-

(i) the various ma*ers raised in his letter to the Speaker dated 25d March 2015;

3
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a' failed conspiracy to save Mr. Mutea 
'ingo 

on Kshs.2.9 B,Iion confidendal
expenditure;

b. reported bdbery allegadons in respect of the Judrciary inqutyc. aftemp$ to procue improper favours from sub.iect of 
^r, 

irrqoiry in HyderabadIndia;
d. interference in investigations by Gazemba Jusa;e. PAC taken hostage by multiple interest 

^rrd 
fo...r.

(ii) ciaims that relate ro abuse of ptivilege and,/ or breach of code of conduct forMembers of Perlialngnl.
(iii)Matters raised in the Harrsard and Committee meedng of 26e Februa ry 20L5;

a) that, the chairperson of the pubric Accounts Comrni*ee was bribed in respect
of the Commiftee,s recent examination of irregularities in the Judiciary;b) that, a member of the committee received a inbe of I{sh.10 m,rion ..to 

share
out with other Members of the public Accounts Comlnittee,,;

c) that thete were attempts to compromise the commitee in order to exonerare
one Mr' Mutea Idngo from possibre blame adsing from audit reservadons on
t-,-re annual Accounts of the Government of I(enya (office of president) for
the year 2012/2013;

d) that, the chairperson of the public Accounts committee received a bribe ofKsh'5 miilion from the of'ce of the president to exonerate certain persons
from possible blarne;

e) that there were aftempts to compromise the Commirtee and procure improper
favours ftom the cha.irperson of the pubric Accounts committee during urecent investigative trip to Hyderabad, India, inciuding claims of attempts by
the. frrm under investigadon to settre hotel b,rs for the committee Members;
and,

f) alleged compromise of a discharged Member of the pubric Accounts
committee to allege misdeeds 

^g^ir.if.uo- Members on the promise of being
reinstated into the Membership of the public Accounts Comrnittee;

) n et C on an

The Committee tesolved to inquire the various matters contained it the HansardRecord of 26'h Februa ry 2015 and mafters raised in the chairperson,s Letter to theSpeaker. They include:-

4
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t

a) That, you soiicited and accepted a share of a bribe of KES'1'5 million at Silver

Springs Hotel, Nairobi, in otder to influence the findings of the Publc

Accounts committee and or to exonerate one Mr' Mutea Iringo from

possible blame arising from audit reservations on til,Ie annual Accounts of the

Government of I(eoya (Of6ce of President) for the year 2012/2013;

b) That, you favoured attempts to comptomise the Committee and procure

improper favours from the Chairperson of the Public Accounts Committee

duting a recent investigative tflP to Hyderabad, India' including claims of

anempts by the 6rm under investigation to settle hotel bills for the commitee

Members;

c) That, the Chairperson of the Public Accounts Comminee aftempted to

compromise a discharged Member of the Committee ftIoo' Samuel Arama) to

a[ege misdeeds against fellow Members on the promise of being reinsated into

the Membership of the Public Accounts Committee; and,

d) allegations that the Public Accounts Committee was bribed in respect of the

Committee's receflt examination of irregularities in the Judiciary;

e) to propose mechanisms for dealing s'ith the matters of integnty' breach of

privilege tnd'/or code of conduct by a Committee or individual Members of

Purli^-.rrq includ.ing your proposal , rf aty, on the most iudicious mannet of

addressing the allegations against Members o[ the Public Accounts committee'

3. Hon. Ahmed lbrahim Abbas

The committee resolved to inquire the various mattels contained 'n the Hanvrd

Record of 26s Februa ry 201,5 and matters raised in the Chairperson's Lener to the

Speaker. They include:-

a) that you solicited and accepted a share of a bribe of I(ES'1'5 million at Si-lver

Springs Hotel, Nairobi, in order to influence the findings of the Public

Accounts committee and or to exonerate one Mr. Mutea Iringo from

possible blame arising from audit reservations on the annual Accounts of the

Government of I(enya (Office of President) for the year 2012/2073;

5



b) that the chairperson of tl-re pubr.ic Accounts committee received a bribe ofKES' 5 Million ftom the of'ce of the president ro influence the outcome ofrecent investigations by the public Accounts; and,

c) allegations that the publ-ic Accounts committee was bribed in respect of theCommittee,s recent examination of irregularities in 
".lr*.i", 

...

d) to propose mechanisms for dealing with the mafters of integary, breach ofprivilege ard f o,r code of conduct b=y a comminee or individua.l Members ofParliameng mcluding your proposal , if 
^ry, 

on the most judicious manner ofaddressing the allegations against Members of the public Accounts comminee.
MIN. NO. 0t2/2015:ANy OTHER BUSINESS

visit to Tanzaria: The commitree was informed that the Nationar Assembry of ranzatiahad rvriren through the Ministrv-orn"..,s A];c #;c#;,,i. i',".'fJr.o -r,,.Tanzania during the months.iU^r.i7a?rrf,^ffi'orgt,, to-rescheduli 
^Jri.,. Corrr*y

Xiri'rfill* 
for a referendum on theu p"opot.J".* Lorrro*aon J*tg"tt,.* ,,,or.tr, or

IvIIN NO.013/2015: o

Signature i{-iE--

N

There being no orher business. the Char-r adjourned the meedng at 6.-i5p.m. The nextmeeung wrll be held on W^ednesday, l"trr.i"if iors in Committee Room 9, mainParliament Buildings at 10.00a.m.

Date
(Hon. Moses Cheboi, MF)

I,r
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MINUTES OF THE THIRD SITTING OF THE COMMITTEE OF
PR.ILILEGES HELD ON WEDNESDAY, MARCH t7,20t5IN COMMITTEE
ROOM NO.9, MAIN PARLIAMENT BUILDINGS AT IO.OOA.M.

PRESENT:

1. The Hon. Moses Cheboi, MP - Chairperson
2. The Hon. Peter Shehe, MP
3. The Hon. I(mani Ichung'wa, M.P.

4. The Hon.Jamleck Kamau, MP
5. The Hon. Barch.ilei l(ipruto, M.P.

6. The Hon. Dr. James Murgor, M.P
7. The

8. The
9. The

10. The
11. The
1.2.The

13.The
14. The

Hon. Bedzimba RashidJuma, MP
Hon. Simon Ogari, MP
Hon. Zu.leikhaJuma Hassan, MP
Hon. Joyce Emanikor, MP
Hon. James Onyango l(oyoo, MP
Hon. Mohamed I. EImi, MP

Hon. Joseph Lekuton, MP
Hon. Ali Wario, MP

IN 4TTENDANEE THE NATIONAI ASSEMBLY

Co-opted Member

Co-opted Member

Co-opted Member

Depury Director, Legislative & Procedural Sen ices

Principal Clerk Assistant, Legislative & Procedural

I .egal Co,,nsel, Legal Services.

!

MIN. NO. 014/2015: INTRODUCTION

The Chairperson called the meeting to order at 10.07a.m after prayers were said. He

welcomed Members and other persons present in the meeting. He further informed
Comrnirtee that the ageoda items for consideration are:-

1. Prayers;

2. Con6rmatjon of Minutes of the First Sitting;

3. Matters Arising;
4. Meeting with Hon. Ababu Namwamba, Chair, Public Accounts Committee;
5. Ary Other Business;

I

Mr. Samuei Njoroge

Mr. Rana Tiampati
Mr Ronald S7alala



6 Adjournment and Date of the next meetlng
,

The proposed agenda was adopted by the Members present.

MIN. NO.01sl 2015: CO FI ION OF MINI]TES
confi.rmation of Minutes of the Second Sirting of the committee held on Tuesday,
March 10, 2015 was postponed to a later date.

MIN. NO.016/2015: HON. ABABU NAMWAMBA, CHAIRPERSON, PUBLIC
NII

The chairperson welcomed rhe Hon. Ababu and inuoduced the committee Members
Present. He further requested the Hon. Ababu to inuoduce himself.

The chairperson informed the sitting that the Hon. Ababu Namwamba, chairperson,
Public Accounts committee was not on trial as Hon. Ababu Namwamba, Member for
Budalangi but is being investigated alongside the Members of public Accounts
Comrnittee into claims that relate to abuse of privilege rnd / or breach of code of conduct
for Members of Parliament. The chairpersoo also rnformed the Member that he ."vas

before the Committee to shed Jight on the matters of alleged breach of privileges and/or
code of conduct of Membership of the Public Accounts Committee, including recent
claims of compromises, corruption and deceit, the matters raised in the Hansatd recorcls
of 26/2/201'5 d.riry PAC meeting and. those raised.in his letter dated z5/2/2a15 to the.
Speaker.

The Hon. Ababu Namwamba summa rized tlie contents of his fruther letter to the
Speaker of March 1,0,2015, in wtlch he sought certain clarifications including asking to
be allowed to have his appearance made public. He a-lso informed the committee that:-

(a) He has con6dence in the Commiftee and expect it to undertake their work justly,
fairly and under the rules;

(b) He wrote to the speaker on the 10/3/L5 raising that a number of issues to be
clariEed, they are:-

(i) Whethet he is on trial as Hon. Ababu Namwamba.
(ii) \Xtrether the matter is to be held in public;
(iii)Introductioo of new issues;

I

,
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(iv)The process being undertaken by the Comminee is unprecedented anywhere in the

Commonwealth;

(v) Procedural legaliry of the Process
I

(c) He agrees with the Speaker's n-rling on the mafter as noted in his letter dated

25/2/2015;
(d)srhethert}leinquiryhasanyimplicationont}reworkofPub]icAccountsCommittee

both concluded and Pending;

(e) The Clerks Ietter ,.qt"tti""g him to appear before the Committee seems to have

inuoduced one matter for which, in his opinion, no claims had been made by'

anyone. The letter from the Clerk requested that he answer the foliowing:-

^)toinguireintothevariousmaltersraisedinhisletterdlted25/02/15tothe
SPeaker;

b)theChaupersonofthePublicAccountsCommitteewasbribedinrespectofthe
Commirtee's recent examination of tregularities in the Judiciary;

c)claimsthatamembetoftheCommitteereceivedabribeofl(sh.10mi]]ion..to
share out with othet Members of the Publc Accounts Committee";

d)claimsofartemptstocompromisetheCommitteeirrordertoexonerateoneMr.
Mutea kingo f'o"t pos'iUlt blame arising from audit reservations on the annual

Accounts of t]r. 
-Gorr.rrrr.rent 

of I(enya (o ffice of President) for the year

2012/2073;

e)AllegationsthattheChairpersonofthe?ublicAccouotsComrnirteereceiveda
bribeofl(sh.5rni]]ionfromtheOfficeofthePresidenttoexoflerateceltakl
Persons from Possible blame;

0there$/ere.attemPtstocomptomiselheCor.rnitteeandPloculehp.oF.'
favours tlom the Ct''itpt"ot' o[ the I'ubhc Accounts Commrttee dun-ng a recent

invesrigativeuiptoHydtrabad,lndia'includingclaimsofattemPtsbythefum
under investigation to settle hotel bills for the Commiftee Membets; and'

c)allegedcompromiseofadischargedMemberofthePublicAccountsCommittee
toallegemisdeedsagainstfellowMembersont}repromiseofbeingreinstated
into the Membership of the Public Accounts Committee'

After deliberations, the Committee resolved as follows, that:-

(^) During the appearance of Hon' Ababu the hearir5 vi-ll be in carnera;

G) Those makrng claims against Hon Ababu would be allowed to first make

those claims i.for. th. to-*itt." prior to asking provide an explanation;

J



(r) The Chair of the commiree of privileges and the chat pAC shourd not goto t}le media and public, and or address the press on mafters before theCommittee;
(d) No new mafters shou.ld be inroduced during the inquiry and that thematters to be raiseddr'ing the inquiry ate those in the Hansard recording of26/2/2015, Hon. Ababa,s l.tt.r. to the Speake, dated.25/02/2015 and 10dMarch 2015 to the Speaker and crerk of the National assemrty anaMinutes of the pAC meeting of 26/2/2Ollrespectively;
G) In his fust appea-rance, the Committe. *orld dweli mostly on thesubstantiation of craims he had made against other M.-u.rr, i.f.re askinghim questions related ro allegations made against ir*. srJ ,ulg tions w,rprimarily be informed by his letter of February 25,2015. ,rr. splrr.*.

Iffi "ff**e 
agreed that Hon. Ababu appears again on Thursday, March L2,2015 at

MIN. NO. 017 /2015:ANy OTHER BUSINESS

The Commiree de[berated on the following issues.

(a) The Committee be suppried. 
-y& .opy of the ivlotion of no confidence with treChair, pAC movedon'i6/2/2015;^.iai -- -.-

Q) E;<cept fo' the hearing for riorr. ,tbubrr,r ,h. co^-itt.. holds it proceedrngs in

MrN NO.018/2015: D

There being no other business the Chair adjoutned the meeting at 13.15p.m. The nextmeeting wrll be held on Wednesday, lVlarch 11, 2015 in Commlttee Room 9, mainParliament Buildings at 3.00p.m.

T

.l.-\J,=-l*lt.
Signature...

Dare

4

(Hon. Moses Cheboi, Mp)
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MINUTES OF THE FOURTH SITTING OF THE COMMITTEE OF
PR.I\aILEGES HELD ON WEDNESDAY, MARCH lt,20t5IN COMMITTEE
R.OOM NO. 9, MAIN PARLIAMENT BUILDINGS AT 3.OOPM.

PRESENT:

1. The Hon. Moses Cheboi, MP - Chairperson
2. T}re Hon. Peter Shehe, MP
3. The Hon. I(mani Ichung'wa, M.P.

4. The Hon. Jarnleck I(amau, MP

5. The Hon. Barch.ilei l(pruto, M.P.

6. The Hon. Dr. James Murgor, M.P
7. The Hon. Bedzimba RashidJuma, MP
8. The Hon. Simon Ogari, MP

9. The Hon. Zuleil<ha Juma Hassan, MP
10. The Hon. Joyce Emanikor, MP
1 1. The Hon. James Onyango Koyoo, MP
12.The Hon. Mohamed I. Elmi, MP
13. The Hon. Joseph Lekuton, MP
14.The Hon. Ali Wario, MP

IN ATTENDANCE THE NATIONAI ASSEMBLY

Co-opted Member

Co-opted Member
Co-opted Member

Mr. Samuel Njoroge
ltlr Rana Tiampa.ti

ivir. Ronald Waiala

Deputy Director, Legislative & Procedural Services

Principal Clerk A ssistant, Legisla tive & Procecl',ml

r-egal Lounsel, Legal Senrices.

MiN. NO. 019/20x5: INTRODUCTION

The Chairperson called the meeting to order at 3.17p.m after prayers vzere said. He

welcomed Members and other persons preseflt in the meeting. He fi:rther informed
Commirtee that the agenda items for consideration are:-

1. Prayers;
2. Confirmation of Minutes;
3. Marters Arising;
4. Meeting with Hon. Omondi Anyanga(at 3.30pm), Hon. Abbas Ahrned(at

4.15pm) and Hon. James Bett(at 5.00pm);

1



5. Any Other Business;
6. Adjournment and Date of the next meeting

The proposed agenda v/as adopted by the Members present.

MIN. NO. 020/2075: CONFIRMATION OF MINUTES

Confumation of Minutes of the

postponed to a later date.

Second and Third Sitting of the Committee was

MIN. NO.02'L/2015: HON. PETER EDICK OMONDI ANYANGA. MEMBER.
BLIC CCOUNTS o

The Chairperson welcomed Hon. Aayanga and introduced the Comrnittee Members
present. He fi:rther informed the Hon. Anyanga that he is appearing to shed Iight on the
mafters for inquuy reiating to abuse of privilege atd/ or breach of code of conduct for
Members of Pr rliarnent including, that he :-

(, Is not on tiel !s1 is being investigated alongside the Members of PAC into claims

that relate to abuse of privilege artd/ or breach of code of conduct for Members of
Parliament;

(n) Is to assist in inquiring into the various matters contained tt the Hansard Record of
26/2/2015, most.of which were a1so,replic1tgd..1q th_q Cha+pqrson's T,etter dated

25/A2/201.5 to the Speakcr;

(-) Is alleged to have soLicited and accepted a share of a bdbe of I(ES.1.5 million at

Si-lver Springs Hotel, Nairobi, in order to influeoce the findings of the PubLic

Accounts Committee and or to exonerate one Mr. Mutea Iringo from possible

blame arising from audit reserqations on the annual Accouflts of the Government

of l(enya (Of6ce of President) for the year 201,2/2013;

(iv) Is alleged to have sought favours to compromise the Committee and procure

improper favours from the Chairperson of the Public Accouflts Committee during

a recent investigative trip to Hyderabad, India, including claims of attempts by

the frrm uoder investigation to setde hotel bills for the Comrnittee Members;

(9 alleged that the Chairperson of the Public Accounts Cornmittee attempted to

compromise a discharged Member of the Committee (Hon. Samuel Arama) to

allege misdeeds against fellow Members on the promise of being reinstated into

the Membership of the PubLic Accounts Committee; and,

(vi) alleged that the Public Accounts Committee was bdbed in respect of the

Committee's recent examination of irregularities in the Judiciary;
2
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(vii) is invited to pfopose mechaoisms for dealing vith the matters of integdty, breach

of privilege z11d f or code of conduct by a Committee or individual Members of

Parliament, including his proposal, if any, on the most judicious manner of

addressing the allegations against Members of the Public Accounts committee.

The Hon. Anyanga, acknowledging receipt of a letter from the Clerk of the National

Assembly dated 10d March 2015 inviting him for a meeting and indicating what he is

supposed to answer before the Committee, informed the Comrnittee, as follows, that-

(,

(ri)

(rr)

(o

(")

(*)

(.^)

(r*)

(i*)

He did oot meer and has rever met one Mr. Mutea Idngo at silver Sp.iop

Hotel as alleged by Hon. Namwamba. He never solicited and or received any

money or fifrs.t.S mi.llion as alleged from Mr. Mutea Iringo to influence the

work of Public Accounts Committee aod or to exonerate him from possible

blame;
He has never discussed maftels of Public Accounts Comrnittee vzith Mt. Mutea

kingo;
He 

-is 
aware that Hon. Ababu had alleged that he has an Audio tecording

mentioning his name but did not play the tape dudng the committee meeting of
26/02/2015;
It is true that he wanted to be Chairperson of Publc Account Committee, just

like any politician, he has ambitions;
He uaviled out of the Country for the fust rime as Public Accounts Comrnittee

Member to India. The hotel bookings and travel afrangemeots were done by

the committee clerks and he believes that the Hon. Ababu, chairperson, Public

Accounts Committee must have been involved in the arrangements;

The issue of the fum under inquiry paying fot the Committee exPenses wh.i]e in

Hyderabad came up after the delegation stayed i1l the Hotel for tluee (3) days.

I.}-ris.,.,ns brought to t]1e ccLegadon's attc:rdon by thc FIon. Ababu. l{c riquircd
from the chair, Public Accounts comrnittee how the comrnittee ended up

being booked in the hotel by the same Erm they were investigating;

He iirformed the Chair that the arrangements by the Erm should not surprise

him yet the matter is undet his docket;
He p^ia a]l his hotel expenses and assisted some of tl1e clerks to setde bills; he

therefore never attempted to seek oI Plocufe favours for the Committee from

anybody;
In-the run-up to the no confidence motion against Hon. Ababu, He was called

by the chair and informed that the Hon. Arama, who the chair was considering

reinstating to Public Accounts Committee, has alieged that he received money

from Mr. Mutea Iringo to share out with PubLic Accounts Comrnittee Members;

this was to influence the ongoing investigations. In his opinion, it appeared that

the chairperson of Publ_ic Accounts comminee was attempting to blackmail

him noting Lrrs position on the petition to remove him;
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(,.) During the vote of no confideflce morion, He did mention the chairperson
attempts to compromise Hon. Arama;

(o) The ailegations against Hon. Ababu in the motion of no conEdence lvere -issues of bribery, alteration of committee reports, ieaking of the work of the
comrnittee to the media, arrogance, highhandedness ani hr.rdlirrg of foreign
dpr;

(xii) Before the vote of no confidence emotion, the Chairperson of pAC approached
him wifi a drafted statemeflt and two retters and requested hi- to ,.ld i,, th.
press to exooerate him, which Hon Anyanga declined.

(I{on. Anyanga tabled the two letten-drafted allegedly for him by lfon.

(*i,) H. signed the petltion ,..,4!:!:;io#';!z:*,,,,n of pAC berieving &e
mover or originators had tangible evidence to ,.rppo.t the allegations. However,
when it turned out that there was no evidence- io supporr tle alegations, he
withdrew his support for the motion;

(xiv) The mover of the Motion seeking removai of the Chairperson was Hon. Abbas
and seconded by Hon. I(areke Mbiuki;

(xw) The work of PAC was compromised by the sedous probrems of rumour
mongering hence a lot of confusion in the Committee mostly attributed to Hon.
Junet Mohammed;

(xwi) on way forward for PAC and in dealing wjth matters of integity, breach of
privileges and or code of conduct by committee Members- or rndidual
Members, he proposed that:-
a. The Comrnittee establishes a Standine Comminee in Parliament to deal with

matters of ethics and privileges as and when they arise; and,
b. it rs impossible for the IlA! 4q . pr-esegtI7 consnrute-d to contiriue to work

together owing to the bad blood and publicity arising ftom the allegations of
compromise and bribery.

MrN. NO.022/201,5: ON E RA B LI

The chairperson welcomed Hon. Abbas and introduced the commimee Members
present. He further inforrned the Hon. Abbas that he is to shed light on the maners for
inquiry relating to abuse of privilege a',d/ or breach of code of .o.rd,.,.t for Members of
Parliament including thag he :-

i. Is not on trial but is being investigated alongside the members of pAC into claims
that relate to abuse of privilege andf or breach of code of conduct for Members of
Parliament;

1
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ii. Is to assist in the inquuy into the various mafters contained in rhe Hantard Record

of 26/02/2015, most of which were also replicated in the Charperson's Lefter to
the Speaker.

in. Is alleged to have solicited and accepted a share of a bribe of Ifths.1.5 million at

Silver Springs Hotel, Nairobi, in order to influence the findings of the PubLic

Accounts Comrnittee and or to exonerate one Mr. Mutea kingo from possible
blame arising from audit reservations on the annual Accounts of the Government
of I(enya (Office of President) for the year 2012/201'3;

iv. Alieged that the Chairperson of the Public Accounts Committee received a bribe
of i(ES. 5 Million from the Office of the President to influence the outcome of
recent investigations by the Public Accounts; and,

v. alleged that the Public Accor:nts Committee was bribed in respect of the
Committee's recent examination of irregularities in the Judiciary;

vi. is invited to propose mechanisms for dealiag with the matters of integrity, breach
of privilege ardf or code of conduct by a Comrnittee or individual Members of
Padiament, including his proposal, if any, on the most judicious manner of
addressing the allegations against Members of the Publi.c Accounts Comrninee.

The Hoo. Abbas, acknowledging receipt of a letter from the Clerk of the National

Assembly dated 10e March 2015 indicating what he is supposed to answer before the

Committee, informed the Comrnittee, as follows; tlat he-

(^) is an economist by profession and has never solicited for bribe from Mr. Mutea
kingo . He never aftended the Comrnirtee retreat in Mombasa, where it is alleged

that Members of Public Accounts Committee were paid to influence and
exonerate Mutea Iringo;

0) learnt of the alleged bribing of Public Accounts Committee Member while on a
.i"isit to O ffrce of tle Presideot to follor-.' up rnxfteis of his consituc;c;. I Ic ;'as
intbrmeci by a senior oftlcer rn OfEce of the I'resident that they fatled as Members
in firl6liing the deal of exonetatiog Mutea Iringo from possible blame;

(.) Cord Members in Public Accounts Committee were given Kshs.5 million to assist

and specificaliy during the Mombasa Retreag where the Committee was to write a

report. The Kshs.Smillion were delivered to the Hon. Ababu Namwamba at
Fairview Hotel;

(d) During Public Accounts Comrnittee meeting, in which foreign trips and the
allegations in the Nairobi Law Monthly Magazine were discussed, he informed the
Chair of the information that Kshs.Smillion was aileged to have been given to him
in the Office of the President. The Chair has not denied or rebutted the
allegations.

(.) He is not able to disclose the source of his information but requested the
Committee to allow him time to t}inl< and talk to the source;

)



(0

G)

(t)

(0

0)

(L)

0)

After

On the Judiciary inquuy, the report has been bungled by the Chairperson, where in
two retreats, the Chair has stage managed it by blaming the secretariat(Clerk$,
who included George Gazemba, Victor W'eke and Chelangat Tungo);
He has never received any bribe aod never met Mr. Mutea Lingo as alleged by the
Chair; Public Accounts Committee;
The manner of writing and presenting a draft report had been the source of
disagreement between the Chairperson and the Secretanat;
He had moved the motion of no conEdence on tlie Chairperson because of the
manner he treats Members of the Committee and the irregular maflner of calling
meetings, among other issues;
He intended to wdte to Cord Coalition leadership seeking to be de-whipped ftom
t-he Committee, sighting the leadership of the Hon. Ababu Namwamba;
On way forward, the whole problems in PAC revolve around the Hon. Ababu.
The Hon. Ababu problem in PAC has dragged the entire Committee and hence
Padiament;
The Mandate of Committee of PriviJeges ought to be expanded to include
inquiring into claims of compromises on Members and attempti:rg to resolve such
crisis before matters get out of contol;

deliberations, the Committee resolved as follows, that:-

The Hon. Abbas appears to substantiate his claims and fi:rther inform the
Committee on the source of his allegations regarding bribery by ooe Mr. Mutea
Iringo, on Thursday, March 1.2,201.5 at 08.50am;
Pursuant to Standing Order 91, the Members either to substantiate as per the
rules or withdraw the allegatiurq; -' - ,- . - _ .

The Committee released Hon. Abbas and requested him to appear again on Thursday,

March12,201.5 at 8.50 am.

MIN. NO.023/2A75: HON. TA"\{ES BETT. ME ER. PUBI-IC ACCOUNTS
COMMITTEE

The Chairperson *-elcomed Hoo. Ben and introduced the Committee Members present.
He informed the Hon. Bett that he is to shed light on the matters for inquiry relating to
abuse of privilege and / or breach of code of conduct for Members of Parliament
including that he :-

Is not on tria-l but is being investigated alongside the Members of PAC into claims

that relate to abuse of privilege and/or breach of code o[ conduct for Members of
Parliament;

ll
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ii. is alleged to have solicited and accepted a share of a bribe of I(ES.1.5 million at

Silver Springs Hotel, Nairobi, irr order to influence the findings of the Public

Accounts Committee and or to exooerate one Mr. Mutea Iringo ftom possible

blame arising ftom audit reservations on the affrual Accounts of the Government

of I{enya (Of6ce of President) for the year 2012/2013;

in. attempted to compromise the Comrnittee and procure improper favours from the

party under investigation by the Committee during a receflt investigative trip to

Hyderabad, India, (irr which he was Part of the delegation) induding claims of
artempts by the firm under investigation to settle hotel bi-lls for the Comrnittee

Members;

iv. being a Member of Public Accounts Comrnittee accepted bribes of about I(shs.l0

rnillion that was shared out to Committee Members;

v. alleged that t}le Public Accounts Comrnittee was bribed in respect of tl-re

Committee's recent examination of irregularities in the Judiciary;
vi. is invited to pfopose mechanisms for dealing with the mattefs of integdty, breach

of privilege ard f or code of conduct by a Comrnittee or individual Members of
Padiament, including his proposal, if any, on the most judicious manner of
addressiag the allegations against Members of the Public Accounts Comrnittee.

The Hon. Bett informed the Commirtee, as follows, that: -

i. he is not awafe of aoy allegations of receipt of kshs.1.5mi.[on. He learnt of tlie
allegations from the oewspapers and letters summoning him to appear;

ii. He was part of the delegation to India to investigate a frrm - 4G Solutions, which

was involved in procurement of IEBC equipments in the last General Elections.

All members paid for their Hotei bills and meals; and did not in anyway uy to
procure favours from the 6rm:

in. Thc N{embcrs cf dclegadoo paid for drcii bi-lls on the last day of th& 3 Jai; siay

in a Hotel booked by the Erm to be investigated. The frrm .wanted to pay for a

dinner however Members refused but not all of them. Those who u/anted the frrm

to seftle bills included Hon. Anyanga, whiJe those who wanted to Pay their own
bills included Hon. Sakwa Bunyasi;

iv. While in India, the delegation flever met to discuss the pa;.nnents of hotel biils. The
delegation left Nairobi not knowing the hotel they rvill stay in while in Hyderabad,

India;
v. The Chair leaked the Public Accounts Committee report exclusively to the Star

newspapers of 25/2/2015. He however withdrew his aliegations;

vi. On the Ifths.l0million alleged bribe to Members of Public Accounts Committee,

he learnt the allegadons through the press;

vii. He called Mr. Mutea Iringo using his phone .,vhile in Parliameot on behalf of t.he

Chair, who then spoke to Mr. Mutea Iringo;
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vin. The chair has a-ltered the recommendation of tre pAC reporl However he signed
the adoption of the report;

ix' The Motion.s eeking removar of the Chair was based on the folowing;-
a. Bribery allegations;
b. Gagging of members of public Accounts Commirtee;
c. Mamer of handling and caliing Committee meetings;
d- Highhandedness;
e. Manner of nominating members to trips;

x. on the way forward on matters of breach of privilege and or code of conduct, he
proposed the following that-
a. The,,leadership of pubric Accounts Committee be disbanded noting the

handling of the mafter by the Membership;
b. That the mandate and powers of the commirtee of privileges be expanded to

in clude receipt of gdevances from committees incruding th". marrrre. in rvhich
Committees handle reports and investigations;

MIN. NO. 024/2015: ANy OTHER BUSINESS

Noting the evidence so far adduced, the Comr-rittee resolved that in the Sirting of
Thursday, March 12,2014 staning at 08.30a.m, the sequence in the appearance of
Witfless is as follows;.

1. Hon. Ahmed lbrahim Abbas to appear at 0g.50am;
2. Hort. Ababu Namwamba to appear at 09.00am;
3. Hon. S4-muel Arama to appear at 10.30am;. -., _ ..
4. Hon. Cecily Mbarire to appear at 11.15am;
5. Hon. I(areke Mbiuki to appear at 12.00noon;
6. Hon. John Sakwa Bunyasi to appear at 3.30pm);
7. Hon. Jessica Mba.lu to appear at 4.15pm;

MIN NO.025l2015: o OF
MEETING

There being no odrer business, the chair adjourned the meedng at 06.25p.m. The next
meedng will be held on Thursday, March 12, z01s in cornrnitte. Room 9, main
Parliament Buildings at 8.30a.m.

)-
Signature

(Hon. Moses Cheboi, MP)



MINUTES OF THE FIFTH SITTING OF THE COMMITTEE OF
PRI!'ILEGES HELD ON THURSDAY, MARCH 12,2OI5 IN COMMITTEE
ROOM NO. 9, MAIN PARLIAMENT BUILDINGS AT 08.30 A.M.

. PRESENT:

1. The Hon. Moses Cheboi, MP - Chairperson
2. The Hon. Peter Shehe, MP
3. The Hon. Kimanj lchung'wa, M.P.

4. The Hon. Jarnleck Kamau, MP
5. The Hon. Barchilei I(pruto, M.P.

6. The Hon. Dr. James Murgor, M.P

7. The
8. The
9. The
10.The

'11.The
1.2.'Ihe

13. The

14.The

Hon. Bedzimba RashidJuma, MP
Hon. Simon Ogari, MP

Hon. Zuleil<ha Juma Hassan, MP

Hon. Joyce Emanikor, MP

Hon. James Onyango I(oyoo, MP

Hon. Mohamed I. Elni, MP

Hon. Joseph Lekuton, MP

Hon. A]i Warro, MP

IN ATTENDANCE

Co-opted Member

Co-opted Member

Co-opted Member

AL ASSE L

Depury Director, Legislative & Procedural Services

Principal Cierk Assistant, Legisiadve & Procedural
T.eoal Corrnsei, T.egal Sen'rces

MrN. NO.026l2015: INTRODUCTION

The Chairperson calied the meeting to order at 8.45a.m after prayers were said. He

welcomed Members and other persons present in the meeting. He further informed

Committee that the agenda items for consideration are:-

1. Prayers;
2. ConErmation of Minutes;
3. Maners Arisirig;
4. Meeting with:-

^. Hon. Ahmed Ibrahim Abbas to appear at 08.50am;
b) Hon. Ababu Namwamba to appear at 09.00am;

c) Hon. Samuel Ararna to appear at 10.30am;
1
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d)
e)

0
c)

Hon. Cecily Mbarire to appear at ll.l'arrl;
Hon. Kareke Mbiuki to appear at L2.00noon;
Hon. John Sakwa Bunyasi to appear at 3.30pm);
Hon. Jessica Mbalu to appear at 4.15pm;

5. A"y Other Business;
6. Adjournment afld Date of the next meeting.

The proposed agenda was adopted by the Members present.

MIN. NO. 027/2015: CONFIRMATION OF MINUTES

Confirmation of Minutes of the Second, Third and Fourth Sinings of the Committee was

postponed to a Iater date.

MIN. NO.028/2075: HON. AHMED IBRAI{IM ABBAS, MEMBER. PUBI-IC
ACCOUNTS COMMITTEE

The Chairperson weicomed Hon. Abbas, noting that he is appearing for the Second time
to substantiate or withdraw his allegarion that the Chair and Members of PAC were given
I(shs.5 million from the Office of the President. He informed the Committee that he :-

(^) believes wholeheanedly that the information he had shared with the Commrttee
rvere credible however h,rs scurce has nct agteed to be named nor ready to xpper
before the Comrnittee to corroborate this information;

Noting the provisions of Standing Order 91, he withdrew the allegation regarding bribery
that the Chair and Members of PAC were allegedly given l(shs.5 mi.llion from the Office
of the President.

MIN. NO.029/201,5: IN-HOUSE COMMITTEE MEETING

The Committee deliberated on the following:-
a. whether to allow the press during the interrogation of Hon. Ababu Namvzamba

arising from bis letter dated 106 March , 2015;

b. whether to allow witnesses to appear accompaoied by their counsel;

c. matters to be raised w'ith witnesses;

After deliberations, the Committee resolved as follows:-
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a. to allow the media/public during Hon. Ababu Namwamba appearance;

b. to allow counsel to accompany witnesses, however the wimesses are only to
consult counsel; Counsel are not to answer questions or any clarifications on

behalf of the wimesses;

c. that mafters to be considered and inteuogated are those emanating from and

raised in:-

(i) the Hansard recording of 26/2/2015;
(ii) Speaker's ruLing of March 5, 2015;

(iii)Hon. Ababu's Letter to the Speaker on25/2/2015 ar,d 10/3/2075;
(iv)Allegations made by the Membership of Public Accounts Committee during

the Public Accounts Comrnittee meeting ot26/2/2015;

MIN. NO.030/2015: HON. ABABU NAI{WAMBA, CHAIRPERSON, PUBLIC
A C

The Chairperson welcomed Hon. Ababu and introduced the Committee Members

Present. The Hon. Ababu Namwamba appeared before the Committee in the company

of nineteen (19) Members of Parliament who, upon introduction, indicated that they

were predominantly from counties/constituencies in his region and that they were

interested in the matters under Inquiry. The Chairyerson further informed the meeting-

(a) the Committee had agreed to aliow the interrogation to be in public, therefore the

media is allowed in, un-less the Hon. Ababu had any objection;

@) the witnesses are allowed to be accompanied by counsel;

(c) the matters to addressed are those in the Hansard recordrng of 26/2/2015 which

includes allegation made by Members of Public Accounts Committee, Speaker's

ruling of March 5, 2015 and letter to the Speaker dated 25 /2/2015 and 1,0 /03 /L5;
(d) there will be oo introduction of new items or opening up inquuy into the matters

that were being consideted or pending before Public Accounts Committee;

In summary, in addition to the aliegatiofls cofltained in his lerter to the Speaker of
February 25,201,5, the Hon. Ababu was appearing to shed light on the matters of the
inqurry relating to abuse of privilege andf or breach of code of conduct For Members of
Parliament including that: -

(r) alleged tiat the Public Accounts Comrnittee was bribed in respect of the

Comrnittee's recent examinatioo of irregularities in the Judiciary;



(ii) axeged that a member of the Committee received a bribe of Ksh.10 million "to
share out with other Members of the Pub[c Accounts Committee;

(iii) he alleged that there were artempts to compromise the comrninee in order to
exoflerate one Mr. Mutea lringo from possible blame arising from audit
reservadons on the annual Accounts of the Government of I(enya (Of6ce of
President) for the year 2012/ 2013 and that he had electronic evidence in
suPPort;

(iv) he is alleged to have received a bribe of IGh.5 million from the Office of the
President to exonerate certain persons from possible blame;

(v) there were attempts to compromise the Commiuee and procure improper favours
from the Chairperson of the Pubhc Accounts Committee during a recent
investigative trip to Hyderabad, India, including claims of attempts by the fum
under investigation to setde hotel bills for the Committee Members;

(vi) he alleged compromise of a discharged Member of the Pub[c Accounts
Comrnittee to allege misdeeds against fellow Members on the promise of being
reinstated into the Membership of the Public Accounts Committee, and;

(r,rt) He is invited to plopose mechanisms for dealing with the maners of integriry,
breach of privilege ar,d/ or code of conduct by a Committee or iadi..rdual
Members of Padiament, including his proposal, if any, on the most judicious
manner of addressing the allegations against Members of the Public Accounts
Committee.

The Hon. Ababu rnformed the Committee, as follows;.that:-.

i. He appreciated the manner the Comrnittee has handled the proceedings and
further for allowing the proceedings to be in publ-ic and more so allowing the
media;

n. He vrill fust respond to mafters raised in his lener to the Speaker dated 25 /2/201,5,
the Speaker's ruling of march 5, 2015 and Hansard recordings of 26/2/2015;

in. He was appearing accompanied by his Counsel, the Hon. Peter Kaluma;

follows:-
(r) His letter was as a result of an impending vote of no confidence by the PA.C

Members and also as result of his meeting with the Speaker, and sharing rvith
the Speaker on the happenings in PAC. Therefore it was in context of the
motion;
That not a single allegations rarsed by Members during the meeting on
26/2/2015 were ever substantiated pursuant to Standing Order 91;

On the matters on his letter of 25th February 2015, he informed the Committee as
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On claims to exonerate Mr. Mutea Iringo
(") He has Audio recording that Mutea Iringo met fout Members of the

Committee at Silver Springs Hotel. They are Honourables Omondi Anyanga',

James Bert, Ahmed Abbas and Samuel Arama. Mr' Mutea kingo was to
provide money and faci.litate business oPPoftuoities at the Depattrnent of
Defence. The Members of Public Accounts Committee, were to exonerate N4r.

Mutea kingo from any possible blame on the investigations into confidential
expenditures under the Of6ce of the President;

O) The Audio recordings confums that the Members and t-heir Iiaison witl Mutea

kingo;
(Ifon. Ababu Namwamba table a llash disk containing Audio.recotdings)

(.) He indicated that how the maket obtairred the Audio recordings is irrelevant.

the Comrnirtee should interrogate the audio recording in otder to arrive in
deciding its admis sibility;

(d) The committee may apply rules of inteffogating electronic evidence; it is after

interrogating the evidence submitted that the Commirtee can question the

author/ maker/ptoducer;

G) The brief details of the content of the audio recording is found under

paragraph one of his lettet dated 25/02/2015 - "Failed conspiracy to save

Mutea Iringo on Kshs2.9 billion confrdential expenditure;

On the Judiciary inquiry,
(^) the allegations were made by Hon. Mbadre ovef a story in the Nairobi Law

Monthly publication, 
^11.gt 

g that a female Member of Par[ament from
Eastern Province has been involve in dre bungling the iudiciary rePort irr PAC;

(b) the Hon. Mbarire had alleged that the Chair had leaked the story to the

publishet as the Chair was seen in a meeting with the publ-isher;

(I!on. Ababu Namwamba displayed to the Comtnittee a copy of lYairobi law
Montbly, February, 2015 Edition)

0n Hyderabad, India Ttip
(r) Logistic for the trip were made by the secretariat in consultation vrith the High

Comrnission in New Delhi; However in the course of preparation, they realized

that the investigations will extend to Hyderabad, lndia. This therefore meant

that the 4G Solutions was to Provide cofltacts for the Hotel; When they

transferred to Hyderabad, they were received by the 4G Solutions officiais on
arivaf at the airport;

O) The trrm under inquiry hosted the delegation for dinner and had made prior
arrangements for paying for the dinner but Members paid for their bills. This
follorvs when he learflt as leader of the delegation; he insisted that Members

must pay for their dinner. The delegation paid theit bills as one single bill using
Hon. John Sakwa Bunyasi credit card. The rest of the delegation were to refund
exPenses to the Hon. BunYasi;
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(.)

(d)

G)

He was shocked whea Hon. Anyanga demanded that the delegation accepts
favours from 4G Solutions, specifically paymeflts of hoters bils, mears and
iocal travel;
He held a meeting with regard to payment of Hoter and mear Bills with the
delegation, where he raised serious concerns regarding conflict of interest
shou.ld the fum meet any expenses for the delegation;
Hotel reservatiofls were dooe by the 4G solutions with commirnents to pay.
He gave instructions to the Hotel that every Member of the delegation st o,la
pay his/her bi-lls and that if any a'aflgemer.ts were made witli anybody or
party, it should be cancelled;

On the Interference by the Committee Clerk - Gazemba
(^) He complained verbalty, but never in writing, on numerous occasions to the

Director, Committees on the conduct of the clerk - George Gazemba. other
Members have a myriad of compiaints against the said clerk;

O) The complaiots touch on the Clerk's questionable chaiacter, poor work ethics,
indolence disrespectfi:l manner and incompetence. He threw Mr. Gazemba out
of a meetng of the Committee in I(isumu.

G) Mr. Gazemba has the following sedous breaches of integtity and ethics -
disappearance of supporring documents submitted by rvitnesses and aud-it
institutions, deJiberately drafting the judiciary report rn a maoner suspiciously
intended to favours key witnesses;

(d) He has no personal issues qrith the of6cer and that PSC shouid deal with Lr-im
adminis tratively;

on the fAC being a victim of multiple Interesr and Forces, he- io formed rhe
Comrnittee that PAC has been irelcl hcstage l,y the foliolrir:g .irrteres is:-

i. IEBC;
ii. Judiciary;
iii. Office of the President;
iv. Jubilee and or Cord political intrigues;
v. Jnstinrtional and sy51srri6 weaknesses in I{enya Naticnal Assembly;

(Ifon. Ababu Tabled copy of the list o{vitnesses who are scheduled to appear before the Fublic
Accounts Committee on the IEBC inqufuy)

He further said that he did not send copies of his letter to the Speaker of
25 /2/2015 to the EACC and office of the Director of FubLic Frosecutions as
indicated.

The Comrnittee resolved to hsten to the audio recording tabled earLier by Hon. Ababu
and sought clarifications aud-ro. Hon. Ababu informed the comrnittee t-hat,-

a. The mode of dealing rvith the Audio is up to the committee; what matters to the
Committee is the conteflt and what to do with it;

b. The recording was not intended to clear him of any allegations;
6



C.

d
The recordings was in resPonse to the impeding motion of no conEdence;

source is irrelevant;
He did not infringe on the privacy of the those recorded without coflseflt as

stipulated in the BiII of rights;
The voices on the recording are - the fust is Hon' Arama, the Second Hon' Junet

Mohammed, the third is hiJparty leader, Hon Raila Odinga and fourth is his voice;

His letter to the Speaker is indicated as copied to Ethics and Anti-corruption

Commission and the of6ce of .lirector of Public prosecution; However had not

sent as indicated as he awaited the Speaker's direction;

In conclusion, the Hon. Ababu noted that he was happy with the progtess aod process of

the proceedings. He requested that it be extendJ to other committees and finally

informed the Lommimee that his life vras in danger, noting the cdiber of witness who

*"r. ,o appear before PAC include OP, IEBC,JSC and Deputy president'

The committee on the other hand agreed to sumlnon to respond on further issues that

may be raised by other uritnesses, subject to settling the question of admissibiJity of the

phone recording.

MIN. NO. 031/ Z}LSIMEETING WITH OTHER WITNESSES

1. Hon. Samuel Arama to aPPear at 3'30pm;

2- ]Hon fer:rlj' Mharire to 2Ppe?r at 4'15pm;

f . Hon. llateke Mbrut<r to aPpear at 5'00Pm;

4. Hon. John Sakwa Bunyasi to appear at5'15pm;

5. Hon. Jessica Mbalu to aPPe at 6 00pm;

MrN NO.o32l2015: ADTOURNME /D OF THE NEXT MEETI G

f

The committee noted the progress of the proceeding and 
_ 

notwithstanding an earlier

decision of the sequen.. oi "ip"rrrnce 
by wimesses, resolved that in the sitting of

irr*rary, March iz, z0t+ staiting at 3'd0P'm, the sequence in the appearance of

witnesses is as follows;.

.Ihere being no other business, the chair adjourned the meeting at 3.00p.m. The next

meeting will be held on Thursday, March 72, 2015 in committee Room 9, main

Parliament Buildings at 03.00P.m'

r-I
!. -l r,i.j,_;i ..,_ ]\DateSignature.'.........

(Hon. Moses Cheboi, MP)
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MINUTES OF THE SIXTH SITTING OF THE COMMITTEE OF
PRIYILEGES HELD ON THURSDAY, MARCH 12,2OI5 IN COMMITTEE
ROOM NO. 9, MAIN PARLIAMENT BUILDINGS AT 3.OO P.M.

PRESENT:

1. The Hon. Moses Cheboi, MP - Chairperson

2. The Hon. Peter Shehe, MP
3. The Hon. I(mani lchung'wa, M.P.

4. The Hon. Jamleck Kamau, MP

5. The Hon. Barchiiei Kipruto, M.P.

6. The Hon. Dr. James Murgor, M.P

7. The Hon. Bedzimba RashidJuma, MP

8. The Hon. Simon Ogari, MP

9. The Hon. ZuleilhaJuma Hassan, MP

10. The

11.The
12.The
13. The

14.The

Hon. Joyce Emanikor, MP

Hoo, James Onyango Koyoo, MP
Hon. Mohamed L Ekni, MP

Hon. Joseph Lekuton, MP

Hon. A-Li Wario, MP

Co-opted Membet
Co-opted Member
Co-opted Member

THE NATIONAI ASSEMBLY

Deputy Director, Legislative & Procedural Services

Principal Clerk Assistant, Legislative & Procedural

T .eoal Corrnsel. Lega'l Ser..iceq.

Mr. Samuel Njoroge

Mr. Rana Tiampati
Mr. Ronald Wrlala

MIN. NO. 033/2015: INTRODUCTION

The Chairperson called the meeting to order at 03.15p.m after ptayers $/ere said. He

welcomed Members and other pelsons plesent in the meeting. He further informed

Committee that the agenda items for consideration are:-

1. Prayers;
2. Confumatioo of Mi-nutes;

3. Matters Arising;
4. Meetiag with:-

a) Hon. Samuel Arama to appear at 3.30pm;

b) Hon. Cecily Mbarire to appear at 4.15pm;

c) Hon. I{areke Mbiukr to appear at 5.00pm;

IN ATTENDANCE

1



d) Hon. John Sakwa Bunyasi to appear at5.15pm;

E Hon. Jessica Mbalu to 
^pper ^t 

6.00pm;
5. Aoy Other Business;
6. Adjournment and Date of the next meeting.

The proposed agenda was adopted by the Members present.

MIN. NO. 034/2075: CONFIRMATION OF MINUTES

Confirmation of Minutes of the Second, Thtd, Fourth
Committee was postponed to a later date.

and Fifth Sitrings of the

MIN. NO.035/2015: HON. SAMUEL ARAMA, MEMBER, pUtsLIC
SC

The chairperson welcomed Hon. Samuel Arama, introduced the commiuee Members
preseflt in the Meeting and informed the Hon. Arama that he is to shed light on the
matters for iaquiry relating into abuse of privrlege andf or breach of code of conduct for
Members of Parliament. The Chair further briefed the Member that he was requested to
apprise the Comrnittee on the following matters, that he:-

(r) is alieged to have solicited and accepted a share of a bribe of I(ES.1.5 million at
silver Spdngs Hotel, Nairobi, in order to influence the findings of the public
Accouots Committee and or to exonerate on: Mr. M,-rtea kingc fron pc:sibl:
blame arisrng from audrt resewadons on t},e annual Accouots of the Government
of l{enya (Office of President) for the year 2012/2013;

(,) alleged that the Chairperson of the pubric Accounts comminee anempted to
compromise him to allege m.isdeeds againsr fellow Members of rhe pub[c
Accounts committee on the promise of him being reinstated into the Memhership
of the Public Accounts Committee;

(iii) is also invited to propose mechanisms for dearing with the mafters of integnry,
breach of privilege and/ or code of conduct by a comminee or individual
Members of Parliament, including his proposal, if any, on the most judicious
manner of addressing the allegations against Members of the public Accounts
Comrnirtee.

The Hon. Arama informed the Committee thar:-

(a) he did flot meet and has never met one r4r. Mutea Iringo at si-lver springs Hotel as

alleged by Hon. Namwamba and therefore never solicited or received aoy mofley

E
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nor l(shs.1.5 million from Mutea Iringo to influence the work of Public Accounts

Committee or to exonerate him from possible biame;

(b) He has never discussed matters of Public Accounts Committee with Mutea kingo;
(c) he never solicited a bribe ftom anybody and most of the allegations, he has oever

heard them except kr t}te newspapers;

(d) he was de-whipped by his party - Cord Coalition in September 2014;

(e) he has not met or held a meeting with Hon. Raila Odinga nor with Hon. Junet
Mohammed, where Hon. Ababu Namwamba was present;

(f there were no wrangles in Public Accouots Comrnittee while he was a Member

apart issues on foreign trips;

(g) In 2015, he wrote to his party leader seeking reasons why he was de-whipped and

regarding his reinstatement back to Public Accounts Commirtee. He never got an

answer ftom the party;

(I-r) He has never solicited or sought assistance ftom any member to be reinstated to

Public Accounts Committee;

(i) On the way forward, he recommended that the leadership of Pubiic Accounts

Comminee need to be changed;

The Comrnittee agreed to invite him to listen to the audio recording tabled by Hon.
Ababu later in the course of the Sinilrg.

MXN. NO.036/2015: HON. CECILY MBARIRE' MEMBER, PUBLIC
UNTS C

The Chairperson welcomes Hon. Cecily Mbarire and introduced the Comrnittee

Members prese-nt. He further informed the Hon. Mharire rhat she is to shed light on the

lrraners for intluiry relating to abuse of priviiege anci/'or breach of cocie of conciuct lot
Members of Parliament including that she :-

Is not on trial but is being investigated alongside the Members of PAC into claims

that relate to abuse of privilege and/or breach of code of conduct for Members of
Pa rliamen!

Is alleged to have received a share of a bribe of IGhs.1.5 million at Si-lver Sp.i.g.
Hotel, Nai-robi, in order to influence the findinp of the Public Accounts

Comrnittee and or to exonerate one Mr. Mutea kingo from possible blarne

arising from audit resewations on the annual Accounts of the Government of
Kenya (Office of President) for the year 2012/2013;

LT
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1V

AJIeged that the Chairperson of the Public Accounts Comminee disclosed an

Interim Reports of the Publc Accounts Committee to the Pub[sher of. The

Nainbi l-zw Month!;
Alleged as Member of the Public Accounts Committee accepted or received

bribes of about l(shs.1O million that she was to share out v/ith Comminee
Members; and

is inrrited to propose mechanisms for dealing vzith the mafters of rntegdty,

breach of privilege andf or code of conduct by a Committee or individual
Members of Padiament, including her proposal, if any, on the most judicious

manfler of addressing the allegatioos against Members of the Public Accounts

Committee.

The FIon. Mbarire informed the Committee, as follows, that she-

Alleged bribe of Kshs.l.S million
i. has not met with Mr. Mutea kingo, she last saw him when the Committee was

rnvestigating and interrogating the Office of the President Vote;
ii. She is not aware of the alleged Silver Spring Hotel meeting with Mr. Mutea kingo

and therefore no one brought her money. She never received the share of the

alteged l(shs. 1.5 milJion;

iij. Learnt that the Audio recording by Hon. Ababu was in response to the impeding

no confidence vote by the Members of Public Accounts Committee and may have

been recorded on Sunday March 22,2015;.
iv. Notes that the Hon. Ababu did promrse rhat ]re will drag all members of the

Comrnittee into the corruption allegations 6asco;

The story on the Nairobi Law Monthly Magazine
i. alleged that the chair disclosed the Judiciary ioterim report to the Star newspaper;

ii. The Committee had divided opiriion on inviting the publisher of Nairobi lar.v

monthly to apped before it.

On the alleged Kshs.10 million bribe and On alteration of Committee Reports
i. she never heard of the alleged I(shs.10 million;
ii. she was not in attendance of the Pub[c Accounts Comrnittee meeting that took

place in Mombasa to compile a report, where the aileged bribe was to be shared,.

It is also not possible to be assisting a person yet you do not aftend a meedng;

i.ii. She was alerted by Hon. Jude Njomo, dunng debate on PAC report, that the

Committee recommendations were altered;

4



On the Way forward
i. On the issues affecting Public Accounts Committee are that more than Half the

Members do not have confidence in t}le Chair;

ii. The Public Accouot Committee has lost the moral authoriry noting the level of
allegations being peddled in the Committee;

iii. The Hon. Ababu run the Committee as pdvate Property;
iv. There should be a mechanism of handling public information about Members -

malice, rumofs, allegations and innuendos. Mechanism for resolving conflict

among members;

v. Strengthen the mechanism of submitting and substantiating allegations and

evidence be established

The Committee agreed to iflvite her to listen to the audio recording tabled by Hon.

Ababu later in the course of the Sirdng.

I

The Chair welcomed Hon. Mbiuki and introduced the Commirtee Members Plesent. He

further iaformed the Hon. Mbiuki that he is to shed light on the matters for rnquiry

relaUng to abuse of privilege z;rrdf or breach of code of conduct for Members of
Parliament including that he :-

(i) Is oot on trial but is being investigated alongside the Members of Public Accounts

Committee into claims that relate to abuse of privilege artdf or breach of code of
conduct for Members of Parliament;

(ii) Is alleged to have received a share of a bribe of Kshs.1.5 mi.llion at Silver Springs

Hotel, Nairobi, in order to influence the findings of the Public Accounts

Committee and or to exoflerate one Mr. Mutea Iringo from possible blame

arising from audit reservatiofls oI1 the annua-l Accounts of the Government of
I(enya (Office of President) for the year 2012/2013;

(-) Is alleged that as Member of the Committee accepted or received bribes of about

Kshs.1O mi-llion that was to be shared out to Committee Members; and

(rv) is invited to propose mechanisms for dealing with the matters of integrity, breach

of priviJege and/or code of conduct by a Committee or individual Members of

Relationship with Mr. George Gazemba, Committee Clerk

0 She did not have any issues with the clerk - George Gazemba and believed the

Chair had good working relationship with the clerk at t1le Begtnning;

MIN.NO.03712015: HON. KAREKE MBIUKI, MEMBER, PUBLIC



Patliament, including his proposal, if any, on the mosr judicious manner of
addressing t1-re allegations against Members of the public Accounts committee.

Thereupon, the Hon. Mbiuki thanked the committee for the opporturriry to shed light
on the allegations level against him and the operations of Public Accounts Comrnimee.
He averred that Hon. Ababu is peddling falsehood in an attempt to retaifl a powerfi:l
position in the Assembly having found himself in sea of corruption allegations, thus
rying to save himself. He also rnformed the Committee as follows, that-

On the Kshs.l.S million bribe,
i. he notes that there is no truth as he never received any bribe from any person or

persons or any inducement including from Mr. Mutea kingo;
ii. It possible to account for his whereabouts on the day of alleged meeting r.uith Mr.

Mutea and any evidence can easily be verified by service providers and those
recorded be called to accouflt their insinuations;

On the Kshs.10 rnillion bribe,
iii. He learnt this from a member of the Committee who table a newspaper - Citizen

WeekJy newspaPer that alleged that the Hon. Ababu has used his position as chair
of Public Accounts committee to seek rent aod that other members have their
pockets overflowing with money. The Member could not substantiate the
aliegations.

iv. Hon. Ababu is trying to shift the aftention from himself and allegation of
corruptions made rgains t hir-;

On the conduct of Hon. Ababu Namwamba, that he
v. Notes that Hon. Ababu had not conducted himself with honour at any poinr

during the entire 6asco. He has disgraced himself and the entire house;
vi. Hon. Ababu has personalized Public Accounts Comminee actir,ities and made it a

one man show and all activities revolve him. He caflnot delegate even to the vice
chairperson.

vii. He also indicated t-hat the pub[c Accounts comminee chairpersoo, conduct
bordeted on highhandedness as mosr committee meetings and trips are arranged
to the convenience of the Chairperson. That he wouid not evefl allow any
Member to lead t-he meedngs or a delegation in his absence, leading to
cancellatioo of meetings and trips.

5



On the relationship with Comrnittee Clerk - George Gazemba.

viii. He had no issues though he was aware of the Chairperson directing Mr^ Gazemba

to withdraw from meetings and throwing the clerk because of the judiciary

rePort;

ix. The Committee was doing well in the last 2 yeats of it operations and that the

judiciary report is on course;

x. Not asvare of any alteration of committee rePorts as the he \r/as Present irr

Mombasa retreat that agreed oo the alleged altered report;

On way forward
xi. The powers aod privileges Committee mandate be enhanced to ad&ess many

allegations and counter allegations made by Members before rocking activities of
Commirtees;

xi-i. The Public Accounts Committee be te-constituted noting the lost confidence in

the current membership and its leadership and highly dented image;

The Committee agreed to invite him to listen to the Audio recording tabled by Hon.

Ababu later in the course of the Sirdng.

MrN. NO.038/2015:HON. TOHN A BUNYASI. MEMBER. PUB I-IC
ACCOUNTS COMMITTEE

The Chair welcomes Hon. John Sakwa Bunyasi aod introduced the Comrnifiee Membels

present and further informed the Hon. Sakwa that he is to shed light on the mattets for
i.q"tq, relating to abuse of privilege and/or breach of code of conduct for Members of
Padiament including that he :-

(i) ls not on tnal but is being rnvestigated alongside the Members of Public Accounts

Comminee into claims that relate to abuse of privilege and f ot breach of code of
conduct for Members of Parliament;

(ii) And other were alieged that there were attemPts to compromise the Commirtee

and procure improper favours ftom the Chairperson of the Public Accounts

Comrnittee during a recent investigative tnp to Hyderabad, India, (irr which you

were part of the delegation), including claims of attemPts by the fi-rm under

investigation to settle hotel bills for the Comrnittee Members;

(iii) that the Committee accepted bribes of about IGhs.lO million that was shared out

to Comrnittee Members; and

(iv)is invited to propose mechanisms for dealing rvrth the matters of integrity, breach

of privilege ar.d/or code of conduct by a Comrnittee or individual Members of

7



Padiament, including his proposai, if any, on the most judicious manner of
addressing the allegations agains t Members of the Public Accounts Committee.

The Hon. Sakwa Bunyasi, acknowledging receipt of a letter from the Clerk of the
National Assembly dated 10d March 2015 indicating what he is supposed to answ.er

before the Committee, informed the Committee, as follows, that:-

a) he sits in three Commirtees induding Public Accor:nts Committee and have

worked in international assignment's before joining the Nationai Assembly;

b) he was part of the delegation of Public Accounts Committee Members to
Hyderabad, India where they were to inquire into the procurement of B\lR
equipments by the IEBC;

c) they vrere received by the 4G Solutions officials and provided transport to the
Hotel;

d) The Host Company, 4G Solutions had made arrangements to meer hotel, meal and

dinner bi-lls for the delegadon. The delegation held a session on the fust day to
discuss the attempts by the firm to pay bills and to agree that Members of the
delegation to pay their respective bills. Opinion was divided though concluded that
it was unethical and inappropriare to accept paymenrs from the 4G soludons'

e) Those who were indifferent included Hon. Anyanga;

I The delegation paid for their bills;

g) The firm organized for dinner for the delegation in consu-ltation with the

sec;etariat and had plals for the fum.to pay for the dinrrer. How-ever Hc paitl. for
the dinner on behalf of the delegation using his credit card. The rest of the
delegation had promised to refund him cash and he is yet to be refunded;

h) The Hotel was booked by the I(eoya High Comrnission in consuitation with 4G
Solution. 4G Solutions guaranteed payments;

i) He had no problems or issues vith regard to Comrnittcc Clerk Nk. Ceorge
Gazemba but noted that the Clerk had problems with the Chair. He believed that
the problems that the Cierk has been experiencing may be because of the

work-load involved in the Comrnittee;

On way forward,
a) the standing orders be amended to ilcorporate the provisions of Article 75 and76;
b) Parties should be requested to nominate l{embers to PAC/PIC who can stand

integdty and ethicai issues and the kind of pressures in those two committees.

B



MIN.NO.39I2015: HON. JESSICA KOKI MBAIU, MEMBER, PUBLIC
ACCOUNTS COMIVIITTEE

The Chair welcomes Hon. Jessica Mbalu and introduced the Comminee Members

present and further informed the Hon. Mbalu that she is to shed Jight on the matters for
inqurry relating to abuse of privilege and/or breach of code of conduct for Members of
Padiament including that she :-

i. Is not on trial but is being investigated aiongside the members of Public Accounts

Committee into claims that relate to abuse of privilege and/ or breach of code of
conduct for Members of Parliament;

ii. Is alleged that the Committee accepted bribes of about l{shs.1O million t}rat was

shared out to Committee Members.

iii. is invited ro pfopose mechanisms for dealing with the mattefs of integriry, breach

of privilege a1.df or code of conduct by a Comrnittee or individual Members of
Parliament, including her proposal, if aoy, on the most iudicious manner of
addressing the allegations against Members of the Public Accounts Comminee.

The Hon. Mbalu informed the Committee, as follows, that-

i. She had been misquoted by the lener ftom Clerk of the National Assembly, as she

based her ootes on Citizen weekly newspaper that alleged that the Committee
received IGhs.l0million. she noted that she is not able to substantiate therefore

withdraws them;
ii. on the Clerk of the Commiftee, she had no Pfobiems with the officers but noted

that the clerk was tfuown out of the meeting when the Committee was in Kisumu;

in. on the way forward, she recommends that:-
? co.r.f' rp l--lon shortld not t,e condone in Corrrnittee: cf the Asser:rbly;
'u. uirat alicgarions should be properiy substantiateci or withcirawn;

MiN NO.o40l2015: ADIOURNMENT/DATE OF THE NE MEETING

There being no other business, the Chair adjourned the meeting at 7.15p.m. The next

meeting will be held on Monday, March 17, 2075 in Comrnittee Room 9, Main
Parliament Buildings at 10.00a.m.

I
\.__j_,F a:= i a'i{

)-/Signature Date
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MINUTES OF THE SEYENTH SITTING OF THE COMMITTEE OF
PRI\'ILEGES HELD ON TUESDAY, MARCH 17, 2075 IN COMMITTEE
ROOM NO. 9, MAIN PARLIAMENT BUILDINGS AT 1O.OOA.M.

PRESENT:

1. The Hon. Moses Cheboi, MP - Chaiqperson

2. The Hon. Peter Shehe, MP

3. The Hon. I(mani Ichung'wa, M.P.

4. The Hon. Jamleck I(amau, MP

5. The Hon. Barchelei Kipruto, M.P.

6. The Hon. Dr. James Murgor, M.P

7 . The Hon. Bedzirnba Rashid Juma, MP

8. The Hon. Simon Ogari, MP

9. The Hoo. Joyce Emani.kor, MP

10. The Hon. James Onyango I('oyoo, MP

1i.The Hon. Mohamed I. Elrni, MP

12. The Hon. Joseph Lekuton, MP

13. The Hon. AIi lVario, MP

APOL

The Hon. Zuleikha Juma Hassan, MP

IN ATTENDANCE THE NATIONAL ASSEMBLY

Co-opted Member

Co-opted Member

Co-opted Member

f )enrrty l)irector, l.egt sl: tive & l)rocedr,rral Servi ces

Principal Clerk Assistant, Legislative & Procedural

Legal Counsel, Legal Services.

Mr. Samuel Nioroge

Mr. Rana Tiampati

Mr. Ronald Walala

MlN. NO. 041/2015: INTRODUCTION

The Chairperson called the meeting to order at 10.10a.m after prayers were said. He

welcomed Members and other pefsons Plesent in the meeting. He further informed

Committee that the agenda items for consideration are:-

1. Prayers;
2. Confumatjofl of Minutes of the First Sitting;

3. Matters Arising;
4. Meeting with Mr. Mutea Iringo;

1



5. Consideration of the admissibility of the Audio recording;
6. List of witness;
7. Any Other Business;
8. Adjournmeot arrd Date of the next meetiag.

Ihe proposed agenda was adopted by the Members presenr.

MIN. NO. 042/2075: CONFIRMATION OF MINUTES

Confirmation of Minutes of the Second, Third, Fourth, Fifth and Sixth Sittings of the
Committee was deferred to a later date.

MIN. No'043/2075: NoN - APPEARANCE By MR. MUTEA IRINGO"
PRI CIPAI SE CRETARY. MINISTR OF DEFENCE

The Committee ooted witli concern, the contents of letter Ref No. MoD/17/0g of
March 13, 201,4 n.which Mr. Mutea ftingo, principal Secretary for Defence indicated that
would not be able to appear before the Committee on March 1,7,20L5 as requested. He
conveyed that he was travelling to India on an official benchmarking visit and that he was
available to meet the committee any day from March 23d,2075. After deliberations, the
comminee resolved that Mr. Mutea Iringo appears before them on Monday, March 23,
2015 in the committee Room No.9, Main parliament Buildings, at 10.00 am.

MIN NO.043,/2015: -T..rST OF WITNESSES -

The committee was notified that, as at close of business on March 16,h,201.5, no formal
views on the matrers before it had been received from the general public despite an
invitation published in the print dailies.

The Committee resolved to also invite the following other persons-

a.) All Members of Public Accounts comrninee. This would be by way of aa
invitation to them, se&ing expression of interest to atrend before the Committee.
OnJy those interested wilt the asked appear before the Committee;

b.) The Leader of the Majority party;
c.) The Leader of the Miaority party (if he expresses interesr following a forma.l

request)
d.) The Deputy Leader of the Minority;
e.) Any member(s) of public who formally submits information relevanr to the

Inquiry



MIN NO.044l2015: ADMISIBILITY OF THE AUDIO RECORDING

The Committee after deliberations, agreed to aftend to the question of admissibiJity of
rhe audio recording submitted by t}le Hon. Ababu at a later date. The Committee

reaffumed its resolve to coocluding its task and tabLing its Report wi*rin the permitted

timeline, which ends on 31st March 2015;

MIN NO.045l2015: ADJOURNMENT/DATE OF THE NEXT MEETING

There being flo otler business, the Chair adjourned the meeting at 3.00p.m. The next

meeting will be held on WednesdaY, March 18,2015 in Committee Room 9, main
Parliament Buildings at 10.00a.m.

Date
2{''' {o,c t-r 2c

Signature
(Hon. Moses Cheboi, MP)
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MINUTES OF THE EIGHTH SITTING OF THE COMMITTEE OF
PRN'II-EGE HELD ON WEDNESDAY, MARCH 18,2075 IN COMMITTEE
ROOM NO. 9, MAIN PARLIAMENT BUILDINGS AT IO.OOA.M.

tI PRESENT:

1. The

2. The
3. The

4. The

5. The

6. The

7. The

8. The

9. The

10. The

11. The

Hon. Moses Cheboi, MP - ChailPerson

Hon. Peter Shehe, MP

Hon. Jamleck I(amau, MP

Hon. Barchelei Idpruto, M.P.

Hon. Dr. James Murgor, M.P

Hon. Bedzimba Rastrid Juma, MP

Hon. Simon Ogari, MP

Hon. Zuleikha Juma Hassan, MP

Hon. Joyce Emanikor, MP

Hon. Mohamed I. Elmi, MP

Hon. A1i Wario, MP

ABS NT WITH APOL GYo

1. The Hon. I(imani lchung'wa, M'P.

2. The Hon. James Onyango lt'oYoo, MP

3. The Hon. Joseph Lekuton, MP Co-opted Member

IN ATTENDANCE THE NATION AL ASSEMBLY

Co-opted Member

Co-opted Member

\4r Sarns6l N joroge

Mr. Rana Tiampati
Mr. Ronald !/ala.la

MIN. NO. 046l 2015: INT CT

The Chairperson called the meeting to order at 10.13a.m aftet prayers were said. He

welcomed Members and other PeISons Pleseot in the meeting. He fixther informed

Committee that the agenda items for consideratiofl are:-

1. Prayers;
2. Con6rmation of Minutes of the Fkst Sitting;

3. Matters Arising;
a) Meeting with

1
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F Hon. Jakoyo Midiwo (10.00am);
F Hon. Aden Duale(10.45am)
F Hon. Francis Nyenze (11..00am);

4. Any Other Business;
5. Adjournment and Date of the next meeting.

The proposed agenda was adopted by the Members preseflt.

,

confumation of Minutes of the Second, Third, Fourth, Fifth, sixth and Seventh Sittinp
of the Committee was deferred to a later date.

MrN. NO.048/2015: T N. o
l-E ER OF E MINO RITY

The cha'person welcomed Hon. Jakoyo Midrwo, Mp, and Depury Leader of the
Ivlinonty Party and introduced the Committee Members present. He further briefed the
Depury Leader of the Minority Party on the pulpose of his appearance before the
comrnittee. The Deputy Leader of the Minority party requested the Committee to allor.v
rhe meeting to be in pubLic.

Thereupon, the committee consented and opened the meeting to tre public, including
the rnedjr. The Depury Leader of the Minoriqr parq, apprised r\e Ccmmittee cn the
reasons tbr supporting the raising the matter in the House. He also briefed the
Committee as follows-

(i) That, in his opinion, referring the craims of bribery and compromises to the
Committee of Privileges was the most iudicious alternative for the Speaker, as the
House ought to fust examine the mafiers through an internal body, before any
other instirution can take them up. However, such bodies, including the EACC
can also take up the matters on their own motion;

(n) That, there is need for the committee to exercise good judgement on the matters
of privilege and / or breach of conduct before them and cushion the process from
possible polirical parties infl uence;

(in) That, there is a new trend by colleagues to make reckless allegations against each
other in the public without offeriog any substirudon or proposing mouons to
discuss conduct of their colleagues as contemplated under Standrng order g7.

F

?
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The claims in PAc aod other committees are denting the image of pailixmsnl,

especialiy if they are left to go unsubstantiated;

(iv) That, the leadership and memberships of the Public Accounts Committee and the

Public Investment Cornmittee require t}le highest level of integtity as the pioneer

committees of the House and the key watch-dog comrnittees;

(v) That, by discussing in media, mafter that ate active before the committee of
Privileges by some Members of the PAC and other House Membership amounts

to contempt of the House and should not go unpunished; and,

(vi) That, if it is true that the any parliamentaay P^tty was indeed responsible for the

intrigues in the PAC, then such party should be reminded to invoke the

provisions of Standing Order 776 to discharge their Members from committees,

instead of meddling wit-h the alfairs of the particular commirtee. However, parties

ought to use their political muscle to 6ght graft and compromises on their

members and not defend them.

The Deputy Leader of the Minoriry Parry proposed the foilowing as way forward-

(a) That the standing orders ought to me amended to provide that the rwo Watchdog

Commirtees @ublic Accounts Comrnittee and Public lnvestrnent Comminee) be

headed by Members of the Minori q P^rq, but who hold leadership positions in

the Nationel Assembly. Particularly, the PAC should be headed by the Leader of

the Minority Party.

(b) Assrgmng of Charring of other Commrrtees shouki take into account the service of

members in the House and the political patty ranking in the House;

(c) That, due to the allegations and counter allegations of bribery, the current Public

Accounts Committee should be disbanded and the parties asked to Pfoposes flesh

names to form the oew Committees; and,

(d) That, on the discipLining of Members, there is need to adopt comprehensive

proper rules that prescribe stiffer penalties to Pleveflt lawless in the House,

ensuring comrneflsurate sancdons. This should include forced resignations, or

stepping aside from comrnittee membershiPs to allow inquiries;
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MIN. NO.049/2075: ME TING TH HO Al)EN DI]AI-E I-EADE OF
M RI

The chairperson welcomed the Leader of the Majoriry pa.ty and, upon tus request,
opened the meeting to the public and the media. Thereupon, the Leader of the Majoriry
Parry made his submission, commencing uith a brief on how the mafters before the
comrnittee related to the historic cases in the uI( House of cornmons. He cited the
1990s, "cash-for questions" and "Arms to Itaq" scandals in the UI( padiament and the
2009 case of embers claims.

He also summarized the outcome of the UK parriament's processes as fourfold-

a.) the establishment of the office of Commissioner of standards by the then
Prime Minister;

b.) the untimely tesignation of Speaker Michaer Nlartin attributabie to the manner
irr which he mishandled the allegations n 2009;

c.) the historic passage and enacrment of the parrramenary standards Bill, in a
record time of one Month by the two Houses; and

d.) the judicial conviction, in 2010, of three MpS (two former and one sining) for
charges related to the expenses scandal

on mafters of PAC, he indicated that, having noted the resolution of the Leadership
retreat in Mombasa, where the House leaders agreed to "conftont Cha_llenges in the
Iiouse; he ticcided to rrise the rnamer of comptomises amongst rhe FAC Niembersirip in
the House. He added that, it wo.ld have been tresponsible for the House to appear ro
be blind and imagine that the allegations of bribery were settled by way of a vote in pAC.
The question of whether ot not there u/as any bribe taken or given is for this Committee
of Privileges to inquire into. He also added that, in his view, the i"q*iry will ensure thar,
never again, will members of parliament cast reckless accusarion against each other,
unless they have some form of evidence to sustain thefu claims.

He implored upon the committee to follow the example of the United I(ngdom to
amend the Privileges Bill to achieve the following-

(a) Expanding the role and the tide of the comrnittee beyond privileges to be
Committee on standards, Ethics and prirdege, to iaclude deriberate
exarnination of claims o[ financial flanlre on its Members vrithin and outside
the precincts of Parlament. The claims must however be related to work of
t}le MPs in Parliament and not in their private life;

?
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(b) Creating the office of the Adminisftator or Padiamentary Standards within

Parliament, who will be appointed for a 6xed term, with the approval of the

Houses of Parliament, to be advising the Houses and their respective

committees of Privileges on matrers of breach of code of conduct aod cases

of financial impropriety; and,

(c) Requiring Members to register their interests with the Adminisuator of
padiamentary Standards who shouid also keep custody of such informadon.

The Leader of the Maiority Parry also recommended the foliowing-

(i) That, since it was doubtfr. , for the membership of PAC to work together,

following the myriad accusations and countef- accusations, the committee

on Selection should reconstitute the PAC afresh; and,

@) That, the from 1970s up to and December 2008, the PAC was a Sessional

Committee, meaniag that its Membership was up for renewal by the House

at the begrnning of each session. Further, frorn 1992 to 2008, the Chairing

of PAC was a reserved for the Leader of Official Opposition; this old

practice was informed by the oeed to reenetgise the Membership of this

Comrnittee, and most impoftantly, to give it a solid tenure the holder of that

office. He therefore recommends that the Leader of the Minority Pafty to

be rhe automatic chairperson of PAC. The Chairing of PAc should be a

preserve for t_he holder of the office of Leader of the Minority Paffy to

cushion the chairperson from constant threats of removals by way of vote

m the commrttee.

MrN NO.050/2015: LIST OF WITN SSES

Following formal expression of interest, the Comrnittee resolved to meet the foilowing

other Members in the afternoon of that day-

(i) Hon. Francis Nyenze

(ii) The Hon. I(atatha Maweu

(in)The Hon. Jackson Rop

(iv)The Hon. Alice Chae

(v) The Hon. Andrew Mwadime

(vi)The Hoo. Silvance Osele

(vii) The Hon. Joseph Manje

5



(viii) The Hon. Mason Nyamweya
(ix)The Hon. Julius Mel1y

(x) The Hon. Peter A_nyanga

(xi)The Hon. John Mbadi

MrN.NO.051/2015:
MEETING

There being no or},er business, the chair adjourned the meeting at 13.02p.m. The next
meetngwill be held on wednesday, March lB,z}ls in committee Rtom 9, Main
Parliament Buildings at 3.00p.m.

Signature

\
'i- Date

(Hon. Moses Cheboi, MP)
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MINUTES OF THE NINTH SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON WEDNESDAY, MARCH 78,2OI5IN COMMITTEE
R.OOM NO. 9, MAIN PARLIAMENT BUILDINGS AT 3.OOP.M.

PRESENT:

1. The Hon. Moses Cheboi, MP

2. The Hon. Peter Shehe, MP

3. The Hon. I(mani Ichung'wa, M.P.

4. The Hon. Jamleck Ka.mau, MP

5. The Hon. Barchelei ldpruto, M.P.

6. 'Ihe Hon. Dr. James Murgor, M.P

7. The Hon. Bedzimba Rashid Juma, MP

8. The Hon. Simon Ogari, MP

9. The Hon. Zuleil<ha Juma Hassan, MP

10. The Hon. Joyce Emanikot, MP

11.The Hon. James Onyango i('oyoo, MP

12.'the !Ion. Mohamed I. EImi, MP

13. The Hon. Joseph Lekuton, MP

14. The Hon. A-li \l/ario, MP

Mr. Samuel Njoroge

Mr. Rana Tiampati
l\4r. Rnnald Wahla

Chairperson

Co-opted Member

Co-opted Member

Co-opted Member

Depury Director, Legislative & Procedural Services

Prirrcipal Clerk Assistant, Legislative & Proceduml
T egal Corrnsel, Legal Sen'ices.

IN ATTENDANCE THE NATIONAL ASS MBLY

N{IN. NO. 052/2015: INTRODf] CTION

The Chairperson called the meering to order at 3.13p.m after prayers were said. He

welcomed Members and other persofls present. In his communication to the Committee,

he enumerated the agenda for the day as follows-

1. Prayers;
2. Confirmation of l\.{rnutes;

3. Matters Arising;
4. Meeting with-

(a)The Hon. Katatha Maweu
(b)The Hon. Jackson Rop
(c)The Hon. Alice Chae
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(d)The Hon. Andrew Mwadime
(e)The Hon. Silvance Osele
(f) The Hon. Joseph Manje
(g)The Hon. Mason Nyamweya
(h)The Hon. Julius Melly
(i) The Hon. Peter Anyanga
(i) The Hon. John Mbadi
(k) The FIon. Francis Nyenze

5. Any Other Business; and,
6. Adjournment and Date of the next meeting.

The agenda was adopted by the Members preseot

MIN. NO.0s3l 2015: CONFI ION OF M UTES

Confrrmation of l\4rnutes of the Second, Third, Fourth, Fifth, Sixrh, Seventh and Eighth
Sirtings of the Committee was deferred to a later date.

MIN. NO.054/201.5: NG oN.
A OMMI

(In camera)

Upon introductions, the Hon. Maweu, inforrned the Committee, that -
(, he had no personal diffetences with the chairperson of the Public Accc-ru5rs

Comrnirtee- He af6.rmed *rat he was obhyious of what may have gone
wrong in the Comrninee, as bribery allegations were impulsively made in the
Comrnittee just recendy. He added that, prior to the claims, the public

Accounts was very cohesive and focused. Further, in his view, those maklng
the allegations were misguided and had takeo the impulsive claims too far;

6) he was part of the Committee's delegation to Hyderabad, India in October,
2014 wherein the Committee, which was a fact E"di"g mission as part of
the Comrnittee's investigations on alleged irregularities at the IEBC in their
2012/2013 Accounts.

(ru) there rvas not any occasion where anybody atempted to solicit or teceive
any favours or bribery from the firm under investigation, Ms/ 4G Solutions
Ltd. Even though the firm representatives who received them in Hyderabad
l-rad offered to pay theL accommodation and one dinner. The delegation
dedined the offer for setdement of accommodation expenses and the
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dinner after Hon. Anyanga fust obiected terming the offer as unethical. He

however confi.rmed that, on arrival jrl India, the delegation was received by

officials of the I(enya High Commission, New Delhi and representatives of
M/s. 4G Solutions. Further, trarlsport from Airport to Hotel was provided

by the M/s. 4G Solutions. He indicated that he had no recollection of any

meeting, informal or otherwise, to discuss t-he offers by the ftm.

(ir,) the Committee had objected to the manner in which Mr. George Gazemba,

who was heading the Commirtee's Secretariat was "clerking' the

comrnittee. It was his view that the officer was not cooperating with the

Chairperson and that he occasionaliy declined to take instructiofls.

The Member asked the Committee of Privileges to be iudicious but not to propose the

disbanding of PAC, noting that the problems ifl PAC ought to be anributed to the

Chairperson, the Vice-Charrperson and other Members of the Committee who were

making claims agahst each other. In his view, the Members of PAC who had not made

such claims and who were working well should be distinguished from the rest and

allowed to continue serving in the Committee

MIN. NO.055/2015: MEETIN G WITH HON. TACKSON ROP. MEMBER.
PUBLIC ACCO TS COMMI TTEE

(x camera)

The Hon. Jackson Rop, MP appeared before t}le Comrnittee and informed the Members

that-

(r; He chose to appear before the Committee of Privileges so as to clear his name as it
appears that all PAC Members had been condemned in public as having been

rnvolved m coffuption. ll'e terrned the allegatioos as "mere hearsay":

(ii) In the past two years, the Public Accounts Comrnittee was cohesive and was

working very well, but towards the end of the Tbird sesion members started

raising issues vzith the manner in which the ChairPerson was steering the

Comrnittee. He indicated that the problems irr PAC were comPounded by the

leaking of their draft Report to the Nairobi Lzw Montb! and allegation of bribery
against the Chairperson;

(-) Contrary to clairns, he had not been approached by any Person or Party to suPPort

the removal of the chairpefson of the Comrnittee, but he voted fol the motion as

tie only option to save the Committee ftom imminent leadership failures ; and,

(r") In his view, the Chairperson appeared to be very domineering and had no resPect

for other Members of the Committee. He cited a case in l(rsumu rvhere the
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chairperson appeared to have arranged the meeting to suit his convenience to
attend a political party meeting, but later called off the meeting on the pretext that
the Iogistics of the meeting were poody coordinated and thatlhe drafireport was
of poor standard.

The Member indicated that following the allegations, it .uras not possible for the
respective Membets of the committee to continue working together oi .rr.r, trust each
other. However, a resolution of the House to disband the-Committee would show the
clairns of bribery as being facn_ral.

MrN. NO.0s6/2075: E N CFI C
P

(Itt camera)

The Hon. Alice N. chae, MP, informed the Comrnittee that as a Christian, she was not
involved in any forrn of bribery in the public Accounts Commjttee and that the
allegations were not substantiated in the Committee .when they w-ere made, which had led
to a near acrimony. She added that, it was very possible that the problems of the
Comrnittee were influenced by wtangling in political parties;

The Member asked for stiffer penahies aod puoishment to ensure that those making
claims do offer substantiation. while admitring that it wou.ld be difficu-lt for the
membership of the Public Accounts committee to work together following the
aliegations, she also proposed that, instead of disbanding the entire commirtee, the
Members who made the unsubstantiated clairns against each other should be discharged
from the Comminee.

MrN. NO.0s7l2015: MEETING WIT HO AN $r ME.

E
S

I
MBE BLI o o E

(n camera)

The Hon. Mwadime informed the committee that prior to the allegations of bribery the
Committee -was working well despite having leadership problem"s anributable to the
personality of the Hon. Ababu. He added that the pAC chairperson was usrng
unparliamentary language and was evidentry domineering whenever the commrttee is
taking evidence from public officers. He arso informeJ the committee that, in his
opinion, he most qualifies to Chait the public Accounts Committee, being an accountant.

He stated that, on the 26s of February, 2015, he chose to abstain during the vote of no
confidence on the PAC Chairperson as the allegations leveled against hii-r on corruption
and highhandedness were nor substantiated by the claimants.

The Member also indicated that the problems in the PAC were related to the leadership
style of the chairperson. He cited cases of chairperson solely decid-ing on the list oi
delegations to international forums and that, thi chairpersor, .ror-iLly declines to
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delegate to orher Members. He indicated that it would be difficult for the individual

Members of r-he PAC to steer the Committee agatn after the accusations. He indicated

that it would have been better for the Comminee to retfeat and have a session of
inuospection and forgiveness.

MIN. NO.o58/2015:
.]\iTFIiT INc .TIJ I-Ir)I\T Tr.lqEPH I\,{AN t\ifE MBEPWI
PUBLIC ACCOUNTS COMMITTEE

(In canerQ

Hon. Manje informed t-he Committee that he was appalled by the claims of bribery
amoflgst his colleagues and that he had not been attending meetings of the Committee in

the montlrs of November 2014/January,2015 as he was indisposed.

He confumed that some members of the Comrnittee were bitter witi the leadership of
the Comrnittee, especially following claims that the Chairperson had received a bribe of
Kshs.S million to share out amongst the Members of the PAC from the CORD
Coalition.

He also said that the vice-chairperson appeafed to be "sketchy" and non-comrnittal to
the affairs of the Commiftee, citing her making of "technical" appearances in the

Committee. He indicated that, even though the Chairperson of the PAC appears to be

highhanded and domineering, that is a matter of personality and flot fa ures.

Asked to propose a way forward, he said that there is need to change the Chairperson

and Vice-Chairperson of PAC, especially following their claims against their colleagues,

which have dented the image of the Committee and the non-committal attitude of the

Vice-Chairperson. He also proposed that any Member of the Committee who had made

unsubstantiated claims against another Member should also be discharged from the

Comrnittee. To maintain institution memory, he ptoposed that the rest of the Members

of PAC should be retained.

MIN. NO"059./2015:. FI
MEMBER. PUBLIC ACCOUNTS COMMITTEE

(n canera)

Appearing before the Committee for the second time and having listened to the audio

record submitted as evidence before the Committee, the Hon. Peter E. Anyanga, MP

informed the Commirtee as follows, that-

(i) if *re tape rr/as to be admitted as evidence, the Hon. Ababu Namwamba was in

breach of standing order no 87 for using offensive language against him. He cited

use of the word " crook" against him, ostensibly by the Hon. Ababu Namwamba

as defamation and gtoss disorderly conduct;

I
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(ii) instead of defending himself against the motion of no confidence, Hon. Ababu
Namwamba resulted to vilifi,ing, condemnatioo and blackmail of his colleagues in
the Committee, the Leadership of Parliament, the Executive and the political
coalitions in the House:

(iii)Hon. Arama is a disaffected member of ODM who was de-whipped from the
PAC. He denied the allegations leveled against him by the Hon. Arama in the
recording. At this point, the chairperson reminded hirn that the Committee was yet
to address itself to the admissibiliry of the audro recording submitted by the pAC
Chairperson;

(iv) the committee of Pdvileges ought to dismiss the audio recording as it failed to
meet mini-rnum legal requirement for admission as evidence, rvhere no one but
Hon. Ababu was in conuol of the discussion;

(v) on Febmary 25*, 201,5 a day before the motion of no-conEdence against the
Chairperson of the Pubhc Accounts Commtttee, the Hon. Ababu Namwamba
called him and asked trim to withdraw his support for the motion. He added that
the Hon. Ababu Namwamba also drafted rwo letters, which he forwarded to him
asking him to sign and submit to the Clerk, sigrufyrng his withdrawal of support to
the motion of no-conEdence.

Regarding the claims of attempts to compromise the Public Accouats Committee
during the Commirtee's October 2014 invesugative t.ip on M,/s. 4G Solutions Ltd
in Hyderabad, India, he informed the Corrrnittee, that-

(a) he was part of the delegation and that he left Nairobi sometime in October,
2014 for India aboard a different flight from rhe rest of the Members. He
joined the other Members in New Delhi. The fact thar they did not manage to
secure any appointment while in Ne.:r Delhi rx,as immaterial as the Committee,s
main objective was to visit M/s. aG Solutions Ltd in Hyderabad;

(b) he could not give any evidence on the claims of the anempted comprise on the
Comrnittee during the dinner of 146 October, 2Ol4 as he did not join his
colleagues for the dinner;

(c) it is true that the representatives of M/s. 4G Soludons Ltd offered to pay
hotel accommodation for Members, but that he objected to the offer when the
Chairperson consulted the Members. He a.lso said the Chairperson also

objected to the offer, causing the delegation to meet their indrvidual bilts;

On the way forward, he proposed that-

I
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(, The Public Accounts committee as presendy constituted cannot vrork

together following the claims of bribery and bad blood between the

Members. He added that the Committee's chairperson cou-1d not lead the

committee aoymore following the myriad of claims he had made against the

Members of the Committee;

(ii) The standing orders ought to be amended to provide that Public Accounts

committee comprises of senior Members of Padiament and leadership of
the House who have been thoroughly vetted and who fi'rlfils the

requi:ements of Chapter Six of the Constitution; and,

(,x) The mandate of t_he commiftee of Privileges ought to be expanded to

include continuous oversight on ethics of Members of ParLiament;

MrN. N0.06o/2075: G II LI LLE NIB

PUBLIC ACCOU S COMMITTEE
(n canerQ

The Hon. Julius Melley, MP informed the Committee that the Public Accounts

Commirtee had been working well until sometime towards the end of 201'4 when there

developed disquiet amongst the Members due to the leadership style of the Hon. Ababu

Namwamba. He cited cases such as; the Chairpetson unilatetally calling for meetinS;

domineering in meetinp; assigning foreign trips to himself and only a few other

Members and runniog the Committee in a "haphazard" mafloer ald "with

highhandedness"

He added that even though he was not very active in PAC at the time when he has been

1he acrirtg chatpersorr ui dre Cornmiftee on Education, he was aware that the Clerk

Assistant who as the lead sectetary to the Commitee, Mr' George Gazemba was initially

working well vzith the chairperson. It was flot unti-l he insisted on using the conventional

format of minutes and report writing, that they started disagreeing with the chairperson.

He added that, in his opinion, the officer was right

On the way forward, he indicated that the Committee could not work together aflymole

and that the Chairperson's leadership style had gready contributed to the Comrnittee's

falling apart.

MEETING WITH HON. TOHN MBADI. MEMBER.
CCOUNTS CONIMITTEE

1

MIN. NO.06r/2015:
PUBLIC

(In camera)



The Hon. John Mbadi informed the committee that he was a Member of the public
Investment Committee of the 10d Parliament until his appointrnent into the Executive.
He is also a Member of PAC in the 11e pediarnent ,"J th^t on 17'h Febmary 2015,
during a meeting of PAC, he was shocked to hear colreagues in pAC accusing each other
of bribery and dishonesty. He added that most of the ailegations emanated Eo- , ,,ory
published in the Nairobi Law Monttrly Magazkrc.

He a.dded that the aliegations against the chairperson of pAC as raised by Members of
the committee related to receiving a bribe of I(Sh. 5 mi]lion, leaking ieports of the
committee to tie media and public and altering reports of the comrnittee. Later, when
the modon for removal of the Hon. Ababu as the chairperson of pAC, he did not vote
for the removal as he did not find the claims to be unsubstantiated . He also af6-rmed that
it was not possible for the committee to work together again as the reiationship had
turned to be very acrimonious. He indicated that, as parry leader, his party had 

"ott 
i"g

to do with rhe plight of the Chairperson of pAC.

He was also of the view that, probably, the speaker would have saved the committee
initially had he summoned the individual Members making the claims and those against
whom claims wete made with a view to establishing the veracity of the claims before
asking the Comminee of Privileges to deal with the matter. He added that the working of
the committee's clerk, Mr. Gazemba compounded the problems of the Committee as he
was not cooperating with the Chairperson.

On the way forward, he suggested that the Committee be dissolved and reconstiruted
afresh in which case, the House should ensure that Members of pAC who had claims
against them and those who had made unsubstantiated allegations should not be
considered for reappointrnent. Retaining some Members would ensure .continuity
especially for the pulposes of concluding pending reports ofl '.he Irregularities ar'the
Judiciary and the IEBC. He however noted that the justification for hsbanding the
Committee outweighs the need for continuiry or institutional memory.

MIN. NO.062l2015: E TH
MEMBER. I'UBI- C ACCOU TS COMMITTEE

(n camera)

The Hon. Nyamueya we informed the Comrnimee that public Accounts committee had
beeo 'r,vorking well prior to November 2014 when Members started raising modest
concerns on its ieadership. He added that he had no claims against any Member of the
committee or the chairperson, but it was only prudent for the comrnittee to be
dissolved and reconstiruted afresh leaving out the Leadership, those who had failed to
substantiate their claims of bribery against others and also those who had claims of
bribery made agains t them.

He also suggested that the Speaker and the presidium of the House should punish
Members who make reckless claims against their colleagues as this amounts to lmpuuflg
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improper motives on them and taints their individual reputations and that of Parl-iament.

He asked the Committee to also find ways of inquiring into the conduct of Members of
otler Committees where similar claims have been made.

MIN. NO.063/2015: MEETING WITH HON. SILVANCE OSELE' MEMBER.
PUBLIC CCOUNTS COMMITTEE

(n camera)

The Hon. Osele informed the Committee that he was appalled by the allegations being

made against his colleagues in the PAC which he termed as runours and hearsay. He

artributed the problem in the Public Accounts Committee to rene$/ed scramble for

Leadership of the Comrnittee and attempts by the corrupt to detai.l the 6ght against

corruption. He cited the two lepofts which the Comminee was about to Table as being

part of the attempts to curtail t-heir work.

He wondered why the matter of PAC had been referred to the Commirtee of privilege,

yet there are sirnilar cases in other Committees, which he did not mention. He added

that the Committee Clerk started off very well with the Chairperson and the rest of the

Committee but at some stage, he could not work well.

He asked the Commimee to save the Pubtc Accouots Committee, and protect its

Members from unsubstantiated allegations and collective condemnation.

MIN NO. 064/2015: DEFERRED EVIDEN CE

The Committee deferred hearing evidence from the Leader of the Minority Party and the

Charrperson of the PubLc Accounts Commrttee to the following day, Thursdav. Match

1,9,2015 commencing at i 0.15 am.

MIN NO.o6512015: ADTOl]RNMEN T/DATE OF THE NEXT MEETING

There being no other business, the Chairperson adjourned the meeting at 19.05 hrs. The

next meeting will be held on Thursday, March 19, 20'l'5 in Committee Room 9, main
Pariiament Buildings at 10. 00a.m.

\,J#k) ir'lii.4i,r ai J"Signature
(Hon. Moses Cheboi, MP)
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MINUTES OF THE TENTH SITTING OF THE COMMITTEE OF
PRIYILEGES HELD ON THURSDAY, MARCH 19,2075 IN COMMITTEE
ROOM NO. 9, MAIN PARLIAMENT BUILDINGS AT IO.OOA.M.

PRESENT:
The Hon. Moses Cheboi, MP - Chairperson
The Hon. Peter Shehe, MP
The Hon. ICmani Ichung'wa, M.P.
The Hon. Dr. James Murgor, M.P
The Hon. Bedzimba RaslidJuma, MP
The Hon. Simon Ogari, MP
The Hon. Joyce Emanikor, AdP

The Hon. James Onyango I('oyoo, MP
The Hon. Mohamed I. Elmi, MP

10.The Hon. Joseph Lekuton, MP
1 1 . The Hon. A-li \Vario, MP

ABSENT WITH APOLOGY
1. The Hon. Jamleck I(amau, MP
2. The Hon. Barchelei Kipruto, M.P.

3. The Hon. Zulei-khaJuma Hassan, MP

TFIE N TIONAL ASS MBLY

Co-opted Member
Co-opted Member
Co-opted Member

Deputy Director, Legislative & Procedural Sen ices

Principal Clerk Assistant, Legislative & Procedural
Legal Counsel, Legal Sen ices.

IVIIN. NO. 066/2015: INTROD I]CTION

The Chairperson calleJ the meeting to otder at 10.05a.m after prayers were said. He
welcomed Members and confirmed the agenda items for consideration as hereunder:-

1. Prayers;
2. Confirmation of Minutes of the First Sitting;
3. Matters Arising;
4. Meetingwith -
5.

a) The Hon. Ftancis Nyenze - 10.15a.m;
b) The Hon. Ababu Namwamba - 11.00a.m;

6. Any Other Business;
7. Adjournment and Date of the next meeting.

1

The proposed ageoda was adopted by the Members Present

IN ATTENDANCE
Mr. Samuel Nioroge
A4r. Rana Tiampati
Mr. Ronald lfalala



MIN. NO. 067 /2015: CON IRMA'IION OF MINT]TES

confumation of Minutes of the Second, Third, Fourth, Fifth, sixth, seventh, Eighth and
Ninth Sittings of t-he Committee was postponed to a later date.

MIN. NO.068/2015: MEETING WIT HON. F CIS ZE, ER
F

(h[ning held ix canerQ

The Hon. Nyenze appeared before the committee on Thursday 19d March 2015
accompanied by a Researcher attached to his office and submitted that_

(i) As part of the leadership of the House, he was troubled by the claims of bribery of
the Membership of the Public Accounts committee, particularly because the
ciaims threatened the reputation of its Membership and the image'of padiament.
contrary to claims, his coalition was flot and would .rot *-t to remove or
antagorize the Chairperson of the pAC.

(ii) The Comrnittee of Privileges should endeavour to confirm the allegation of
internal obstructions to the work of the public Accounts committee ,id ..rr*.

_.... tu, i, 1o1 
only proposes practical solutions, but also sets a reasonable precedent.

(iii)Though it wou-ld be strenuous for the holder of the of6ce of the Leader of the
Minority Party ro also be the automatic chairperson of the public Accounts
Committee, it would a sensible option to explore given the need to protect the
office holder from possible tfueats of remova]. It courd also be counteforoducdve
and may subject PAC Members to insututional tyranny where th^ey cannot
qr-restion or remove their charrperson. As a person, he is not interested in tlie
posiuon.

MrN. NO.069/2015: E WI ON U
CI.IA RPERSO . PTIBLIC CCOUN S COMMI EE

The comminee deferred the Meeting to a later date in absence of the Hon. Ababu
Namrvamba.

MrN NO.070/2015: ADT URNME /DATE OF THE MEETING

There being no other business, the chair adjourned the meeting at 1 1.55 a.m. The next
meeting wj]l be held on Monday, M.arch 23, 20ls in committee Room 9, main
Parliament Buildings at 10.00a.m.

Signature

\r 1,

(Hon. Moses Cheboi, MP)



MINUTES OF THE ELEYENTH
PRIWLEGES HELD ON MONDA
ROOM NO. 9, MAIN PARLIAMENT

SITTING OF THE COMMITTEE OFY, MARCH 23, 2075 IN COMMITTEE
BUILDINGS AT IO.OOA.M.

PRESENT:

1. The Hon. Moses Cheboi, Mp
2. Th,e Hon. Perer Shehe, Mp
3. The Hon. Jamieck l(amau, Mp
4. The Hon. Kimani Ichung,wa, M.p
5. The Hon. Dr. James Murgor, M.p
6. The Hon. Bedzimba RashidJuma, Mp
7. The Hon. Simon Ogari, Mp
8. The Hon. Joyce Emanikor, Mp
9. The Hon. James Onyango I(,oyoo, Mp
10.The Hon. Mohamed L EImi, Mp

1,. The Hon. Barchelei I(pruto, M.p.
2. The Hoo. Zuleii<ha Juma Hassan, Mp
3. The Hon.Joseph Lekuton, Mp
4. The Hon. Ali $7ario, Mp

- Chailperson

Co-opted Member

Co-opted Member
Co-opted Member

T NA ION AS SE B Y

Deputy Director, Legislative & procedural Seri,rces
Principal Clerk Assistant, Legisladve & procedural
Legal Counsel, Legal Services.

&Ir. Samuei Njoroge
Mr. Rana Tiampati
I4r. Ronaid Walala

MIN. NO. 07112015: INTRODUCTION

The chairperson cared the meeting to order at 10.03a.m after prayers were said. Hewelcomed Members and other persoils present in the meeting. He further informedComminee tiat the agenda items for consideration are:_

a) Introduction;
b) Confirmation of Minutes;
c) Matters Arising;

1

ABSENT WITH APOLOGY:

INATTENDANCE



d) Meeting with
a. Mr. Mutea Iringo (10'00am);

b. Hon. Ababu Namwamba(11'45am)

e) Any Other Business;

11 Adjournment and Date of the next meetmg'

The proposed agenda was adopted by the Members Preseflt' Thereafter' the Committee

delberated on the following and resolved that:-

a.) the Committ.. -iI 
"t'ot 

allow the media/public when Mr' Mutea kingo aPPears

un-less He makes a request;

b.) The Comrnittee *il.I rnt"t'o consider Minutes of lWednesday' March 25' 2015 a:t:d

this w,I mark the last Jtting of the Commiree in terms of receiving evidence and

meering witnesses;

c.) To meet Hon. Ababu Namwamba on Wednesday' March 25'2016 at 11'00am;

d.) The Committee will deliberate on the admissibiJity of the tape at a latet datel

MIN' NO- I1L/ZIIS:CONFIRMATION OF MINUTES

ConfirmationofMinutesoftheSecond'Thnd'Fourth'Fifth'Sixth'seveoth'Eighth'
Ninth and Tenth Sitttngs of the Commiftee was postponed to a Iater date'

MIN. NO'07 3/2075:PUBLIC VIEWS ON THE INOUIRY

The Committee deliberated on the submission by one L G l(amweti received on 19s

March2015,andresoivedthatthecontefltofhissubmissionrvetenotfelevaottot}e
inquiry as they relate to tf'" 'Utgta 

conduct of the Hon' Ababu Namwamba' when he

was the Chair of ,ht Dt;;;;;ital Committee of Justice 2nd T'egal 
fffairs 

rn the 106

Padiament during the vetting of nominees to the Judicial Service Commission'

I
MIN. NO.o74/2015:

S I

Mr. Iringo appeared before the Committee on Monday 23'd March 2)ll-accompanied by

Mr. Gerard Sakvza, parriame.rt^ry Li^iso., officer rn the Ministry of Defence and lvft'

Martin Mwiti, his Personal Assistant He submitted that-

(i) The allegations of bnbery touching on him have been in the public domain and he

would not mind the session being held in public He is not privy to the contents of

Hon. Ababu's letter dated 25'h February 2015 or the contents of the Hansard record

2



of the PAC meeting of 26d Februa ty 201,5. He was however in a position to respond
to the allegation that he extended a bribe to PAC Members to influence the report on
the 2012 / 2013 Accounts.

(ii) He sat with PAC for tfuee (3) days in September and October 201,4 and explained
everything related to the issue of confidential expenditure by the OfEce of the
President raised in rhe 201,2/2013 Accounts.

(iii)He has never bribed any Member of PAC. He could not bribe to cover what
constituted his offrcial duties. No one has ever soiicited for a bribe from him and he

only does what he is legally mandated to do.

(iv)His reiationship with the Hon Ababu and rhe rest of the Members of PAC was

formal. He onJy met them on 296 September, 1" and 2'd October, 201.4 when
appearing before PAC. He has never had any meeting with Hon. Anyanga, Hon. Bett,
Hon. Abbas, or Hon. Atama at Silver Sprinp Hotel or anywhere else.

(v) The Committee of Privileges should look ar what he submitted to PAC on the
confidential expenditure. Ali the mofley was spent according to laid down law and
procedures of the I(enya Government. Whoever wrote the report did not appear to
take into account his submissions at any point. The expenditure is not urrique and is a
woddvzide practice. The government ever sent a team to ten (10) countries in the
wodd which revealed that confidential expendirure is not unique to I(enya. \X{hat he

explained verbatim and what was wriften in the PAC report on the 2012/201,3
accounts are totally different.

(vi)He does not recall if the Hon. Abbas was in the meeting when he came before PAC
during the consideration of the 2012/2013 Accounts. He has never given any gift or
contribution to Hon. Ababu. He has never met Hon. Anyanga. It is not true that he

spoke to Hon. Ababu tfuough Hon. Bett's phone. Hon. Ababu has his number and
can ca.ll him at any time.

(-i) After tl.re report on the 2012/201,3 Accounts was tabled, he called Hon. Mbarire to
complain on why the report did not take irrto account his submissions to PAC. The
answer by the Hon. Mbari-re was that, there was no consensus between the PAC
Membership on some of the recommendations contained in the report, and tiat some
of the Members did not sign the report. He just called Hon. Mbarire l-ike he wou-ld call
any other Member.

(r'r") The information he gave with regard to confidential expenditure related to the
2012/2013 Accounts is in the Hansard report of PAC. He also submined a wrinen
report on the issue to PAC.

(ix)He knew Hon. Bert even before he became an MP. Hon. Bett used to work at the
Government Printer wheo he was Permanent Secretary irr the Ministry of Interior. He
has many personal friends, some of who are Members of Parliament;

3



(x) The PAC report on the 2012/2013 Accounts is not representative of the submissions

he gave to PAC where he accounted for every cent and yet the report made hirn seem

like a thief. In his opinion, the allegations of bribery constitute a deliberate scheme to

tarnish his name and to tarnish tlte name of Government.

(xi)He cannot rule out having received a catl from the Hon. Bett, but he is sure he never

spoke to the Hon. Ababu through Hon. Bert',s phone. He is not aware that he was

supposed to provide money to PAC Members. It is not his role to give business to

any persofl at the Minisfry of Defence, as there are Procuremeflt Procedures in place

to handle the procuremeflt process.

MrN. NO.o75l2015: MEETING WITH HON. ABABU N AMBA,
CIIAIRPERSON. PUBLIC ACCOUNTS CO ITTEE

The Comrnittee ooted that the Hon. Ababu Namwamba was oot available, therefore

resolved that the Hon. Ababu Namwamba should met the Comrnittee on Wednesday,

lvlarch 25, 2015 at 10.00a.m. The Hon. Ababu vd-ll appear and respond to:-

a. Any new evidence;
b. Information regarding the audio recording; and

c. Clarify on the already submitted evidence.

IVIIN. NO.076/2015 ANY OTHER BUSINESS

The Committee noted that following, that:-

a. It wi.lt consider the written submission by the Public Accounts Clerks on

Wednesday, March 25, 2015;
b. The comminee will retreat after exhausting receipt of evidence to write the report

on Sunday, March 29, 2015.

MrN NO.077l2015: ADIO RNMENT/ ATE OFTHE NEXT ME TING

There being no olher business, the Chair ad)ourned the meeting at 1.2.20p.m. The next

meering wi,ll be held on Monday, March 23,2015 in Comnittee Room 9, main

Parliament Buildings at 3.00P.m.

t(i
\

'-.-
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Signature
(Hon. Moses Cheboi, MP)



MINUTES OF THE TWELFTH SITTING OF THE COMMITTEE OF'
PRIYILEGES HELD ON MONDAY, MARCH 23, ZOIS IN COMI\4ITTEE
ROOM NO.9, MAIN PARLIAMENT BUILDINGS AT 3.OOP.M.

PRESENT:

1. The FIon. Moses Cheboi, MP - Chairperson
2. The Hon. Peter Shehe, MP
3. The Hon. I(mani Ichung,wa, M.P.
4. The Hon. Dr. James Murgor, M.P
5. The Hon. Bedzimba RashidJuma, Mp
6. The Hon. Sirnon Ogad, MP
7. The Hon. ZuleilhaJuma Hassan, MP
8. The Hon. James Onyango I('oyoo, MP

1. The Hon. Joyce Emanilor, MP
2. The l{on. Jamleck I(amau, I\4P

3. The Hon. Barchelei I{pruto, M.P
4. The Hon. Mohamed I. EImi, MP
5. The Hon. Joseph Lekuton, MP
6. The Hon. AIi !7ario, MP

Co-opted Member
Co-opted Member
Co-opted Member

THE NATIONAI ASSEMBLY

Mr. Samuei Njoroge
Mr. Rana Tiampati
Mr. Ronald Walala

Deputy Director, Legislative & Procedural Services

Principal Clerk Assistant, Irgislative & Procedural
Legal Counsel, Legal Senrces.

MrN. NO.078/2015: INTRODIICT ION

The chairperson called the meeting to order 
^t 3.24p.m after prayers were said. He

welcomed Membets and other persons present in the meeting. He further informed
Committee that the agenda items for consideration are:-

a) Introduction;
b) Confirmation of Minutes;
c) Matters Arising;

1

ARSENT WITH APOLOGY:

IN ATTENDANCE
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d) Any Other Busiaess;

e) Adjoutnment and Date of the next meeting

The proposed agenda was adopted by the Members preseflt'

MIN. NO. 079/2075: CONFIRMATION OF MINUTES

Mhutes of the Second, Thfud, Foutth, Fifth and the Sixth Sitting of the committee held

were conf,rmed as true record of the committee deliberations by Members Plesent,

respectively. Thereupon, the Chairperson signed the Minutes'

MIN. NO.80/2015: MATTERS ARISING

Under MIN. NO.016/2015:

TheCommitteealsoresolvedthatnoMembershou]dad&essthemediaandthatallits
proceedirigs will be in Camera;

MiN. NO.o81/20X5: ANY OTHE RBUSINESS

After delibetations, the Committee:-

Parliament B gs at 10.00a'm.

a. Directed the secretariat to ensure all the Minutes are done well and should capture

the correct position of t-he evidence as adduced;

U. Notr rg the lequest by Hon. Ababu that he wil be avai-lable on Tuesday' March 24'

2014,iesolv.i,h"r.for. to meet onTuesday, March24'2015 at 10'00a'm and also

meet on Wednesday, March 25, 201'5 to consider the Minutes and any other

outstanding issues; and

c. Thereafterlrefteat at the \Tindsor Golf Hotei and Country club for Report wnung

on Sunday, Match 29, 2015

MIN NO.082/201s: ADJOURNMENT/DATE OF THE NEXT MEETING

Therebeingnoothetbusrness,theChairad)ournedthemeetingat4.30P.m.Thenext
meetrflg *iI U. held on Tr-r.rd^y, Match 24,2015 in Comrnittee Room 9' main

uildin

l_ (I
./;---'
ij i4a,r)^ ?o t \dls-\ ,:

Date,.....:Signature
(Hon. Moses Cheboi, MP)



MINUTES OF THE THIRTEENTH SITTING
PRIVILEGES HELD ON TUESDAY, MARCH
RooM No. 9, MArN rARLIAMENT ebrrotNc

OF THE COMMITTEE OF
24, 2015 IN COMMITTEE

S AT IO.OOA.M.

,l

2
J
4
5.

6.
1

8.

9.

H

1. The Hon. Jamleck Kamau, Mp
2. The Hon. Barchelei I(pruto, M.p.
3. The Hon. Simon Ogari, Mp
4. The Hon. lvlohamed I. Elmi, Mp
5. The Hon. AIi \X/ario, Mp

- Chairperson

Co-opted Member

Co-opted Member
Co-opted Member

AI SE Y

The Hon. Moses Cheboi, Mp
The Hon. Peter Shehe, Mp
The Hon. I{mani lchung,wa, M.p.
The Hon. Dr. James Murgor, M.p
The Hon. Joyce Emanilor, Mp
The Hon. Zu.teikhaJuma Hassan, Mp
The Hon. James Onyango I(,oyoo, Mp
The Hon. Bedzimba RashidJuma, Mp
The Hon. Joseph Lekuton, Mp

TI

Mr. Samuel Njoroge - Deputy Director, Legislarive & procedural Services;
Mr' Rana-Tiampati nrincipa crerk Assisiant, Legisrative & procedure;
Mr. Ronald lTa]ala - Legal Counsel, Legal Servicei.

MIN. NO. 083/2015: INTRODUCTION

The Chairperson called the meeting to order at 1,0.76a.m after prayers were said. He
welcomed Members and other perio.rr preseflt in the meeting.^u. n r*r., informed
Committee that the agenda items for consilderation are,-

4
b)
c)

d)
e)

D

c)

Prayers;
Introduction;
Confrrmation of Minutes;
Mafters Arising;
Meeting with Hon. Ababu Namwamba;
Any Other Business;
Ad.journment and Date of the next meeting.

1

PRESENT:

INATTENDANCE



The proposed agenda was adopted by the Members Present'

MIN. NO. A84/20r5: CONFIRMATION OF MINUTES

Con&rmation of Minutes of the Seventh, Eighth' Ninth' Tenth' Eleventh and Twelfth

Sitti.rg, of the Comrnittee was postponed to a later date'

MIN. NO.o85/2015: I T
H S S I

(n Canera)

The Hon. Ababu Namwamba appeared for a third time before the Committee on

Tuesday 24'r'March 2015 with Hon. Peter l(aluma as legal counsel and submitted that-

(i) He appreciated the opportunity ftom the Comrruttee' and the maffier in rvhich it

has handled ,fr" -q'iiiy He commended the Committee of Privileges for not

allowing tt 
" 

,,-rur,^,,'.llf n' ftotttai"gs into the media and public' noting that the

inqu,y has been .";;;;; il a ptofess"ional manner' The inquuy is not about PAC

o. brrrit.g. Committee but the Honour of the House;

(D H. ;;t":, ,..rr.a ,:'iy ti l" *u*g".es of any'thing and that when the allegations

of bribery ^ro.. 
*,hi.,' PAC, they t;k him completely by surprise Mr' Johnston

I<oko, PAC Cf.rU .^"--"io' tf"t up to the time that the matter erupted' the

Comrninee * , *o,ilil'g pttftt'ty' In passing a verdicg the Committee of Privileges

should look at the worliione at'i pend"'g before the PAC'

(*) H" does not t^r,. u"y *iat"tt t tt'b'Lt'u^tt allegations and does 
i:: :t:-,,;:

have any er'rdence. iit ^l]alo 
recording he tabled before the Committee on 12"'

March 2015 w^s ,ecorded using hus cel !ho.r. but without ]is knowledge. Tlr-is was

done by ni, Uoaygl-,^ta, Mr' Be"rnard Oiako' 22"d Februaty 2015 tt Fairriew Hotel'

Nairobi.
(iv) The Commimee of I'rivileges should not pass a grouP jud-gment on PAC and its

Members. Each individuat it oUa carry their o*, i.sponsibilities. PAC has some of

the finest Members of the National Aisembly and it would be a terrible injustice for

them to suffer on behalf of others'

/v)InLrrsopinion'PACcansurvivet}refecental]egationsandcounter-allegationsandt"' 
il;;$;;;;i;;;;'";"v' co**iu"' trnL *av of reso6'rng their issues and

moving on. PAC r'rr. t oiJti""t'ated. to any level worse than any other Committee

aod thf relationship between its Members can heal;

/vi) The mandate .f C"r;;; of Privileges should be expanded to provide a safety

''-' 
"., fot Members against some of the allegauons in the House;

(vii) He beleves that two things may have played a key role in the Public Accounts

Committee lssues;-;i-n;" of public Accounts committee work, which is bound to aruact

interest. The Committee should have ensured that their work is protected

from externa-1 interest This should aiso apply to other Committees of the

House; 
2



b) a lot of Politics have been part of this process, many attempts have been
made to interfere with the work of PAC. Here most of the issues were a
result of Politics.

ftin) On way forward:-
a) Amend the Standing Order to strengtheo Powers and Privileges Comrnirtee

to provide for ways in which Members can raise issues both in Committee
and House;

b) Committee of Privileges should not allow Political parties to use PAC issues
to punish Members or resolve parties' issues.

(ix) The Censure motion on the Speaker has no relation ro matters affecting PAC. He
is not party to the modon, because as far as he is concerned, the motion Iacks
substance;

MIN. NO. 86/2015r ANY OTHER BUSINESS

After deliberations, the Committee agreed to meet on Wednesday, March 25,2015 to
consider the Minutes and any other outstanding issues, rncluding the admissibility of the
audio recording.

MIN NO.087/2015:
MEETING

There being no other business, t-he Chair adjourned the meeting at 1"2.20p.m. The next
meeting will be held on Wednesday, March 25,2015 in Committee Room 9, I\dain
Parliament Buildi at 11.00a.m.

Signature Date Marnl^ 70t?/a!'
(Hon. Moses Cheboi, MP)
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MINUTES OF THE FOURTEENTH SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON WEDNESDAY, MARCH 25,2015 iN COMI\{ITTEE
ROOM NO.9, MAIN PARLIAMENT BUILDINGS AT 11.00A.N4. 

- -- __,.
PRESENT:

1. The Hon. Moses Cheboi, MP - Chairperson
2. The Hon. Peter Shehe, MP
3. The Hon. I{rnani Ichung'wa, M.P.
4. The Hon. Dr. James Murgor, M.P
5. The Hon. Joyce Emanilor, MP
6. The Hon. Jamleck I(amau, MP
7. The Hon. Barchelei Idpruto, M.P.
8. The Hon. Mohamed I. Ekni, MP - Co-opted Member
9. The Hon, ZuleilhaJuma Hassan, NIP
10. The Hon. James Onyango I('oyoo, MP
11. The Hon. Ali $Vario, MP - Co-opted Member

ABSENT WITH APOLOGY:

fhe Hon. Bedzirnba Rasirid Juma, I{P
The Hon. Simon Ogari, MP
The Hon. Joseph Lekuton, MP - Co-opted Member

IN ATTENDANCE THE NATIONAL ASSEMtsLY

i
2
3

Mr. Samuei Njoroge
Mr. Rana Tiampati
Mr. Rona]d Walaia

Depury Director, Legislative & Procedural Serr.ices

Principal Clerk Assistant, Irgislative & Procedure;
Legal Counsel, Legal Services.

MIN. NO. 088/2015: INTRODUCTION

The Chairperson called the meeting to order at 1 1 .1 8a.m after prayers u.'ere said. He
welcomed Members and other persons pfesent in the meeting. He fut&er informed

Comrnittee that the agenda items for consideration are:-

a) Prayers

b) Introduction;
c) Conlirmation of Minutes;
d) Matters Arising;
.) Ary Other Business;
f) Adjournmeflt and Date of the next meeting.

I
The proposed agenda was adopted by the Members present



MIN. NO. A89/2015: CONFIRMATION OF MINUTES

Minutes of the Seventh and Eighth Sitting of the Comminee were con6rmed as true
record of the Comrnittee deliberations by Members present and thereupon, they were
signed by the Chairperson.

MrN. No.gol20X5: MATTERS ARISING

a. Under MIN. NO.044/2015:
The minute should be tided LIST OF \[4TNESSES;

b. Under MIN. NO.045/2075l.
The minute should be tided LIST OF ADMISSIBILiTY OF THE AUDIO
RECORDING;

Under MXN. NO.05Xl20L5:
The minute should be tided LIST OF WITNESSES;

NdiN. NO.09l/2A15: ADMISIBILITY OFTHE AUDIO RECORDING

(:

After
a.

del-iberations, the Committee noted the foliowing:-
The audio was recorded on 22/02/1,5 in the Fairview Hotel, Nairobi using Hon.
Ababu's cellphone by one Cpl. Bernard Odako, the bodyguard of the Hoo. Ababu;
The phone was btought to the venue of the meeting by dre bodyguard , while the
phone was already in a tecording mode;
Those rpho were recorded were flot awate that recording was going on, including
the Hon. Ababu. This affect tlle credibility and truthfirlness of his evidence;
The recording was meaflt to counter allegation of corruption against Hon. Ababu
and thus a means of substaodating his counter allegations;
The recorder(makef should have been rn the audio as he brought it already
recording;

lr

c.

d

e

In considering the admissibility of the recording tabled by Hon. Ababu, the Committee
was guided by section 78A of the Evidence Act, Cap. 80 of the Laws of I(enya which
provides for the admissibility of electronic and digital evidence 25 f6ll6v/s-

7BA. (l)In ary legalproceedingt, electronic messagu and digital mateial thall be adn*tibb as

eddence.

(2) The cout shall not deryt adnitsibili\t of eddeace ander sabtectiott (1) only on the groand
that it it not in itt oiginal form.

(3) In estinatiry the wetght, if an1, to be attached to eleclronic ard digital eidence, tnder
y.rbsection (2), ngard thall be had to-
(a) the reliabiliry of the nanner in ahich the electronic and digital eddence was

ge nerated, $ored o r co mm u ticate d,'

2



(b) the reliabilig of the maxner in u,hicb the integrij oJ the electronic and digital

euidence was maintained;

(c) the nanner in which the oiginator of the electronic and digital etidence wat

identifed; and

(d) ary other releuant factor.
(4) Electronic and digital euidence generated b1 d ?ertzn in the orditary corrn of batiwst, or

a cW 0r pintlt/t of or an extract Jrom tbe electronic ad digital euidence certifed to be

conect b1 d Percltl in tbe nruice of ruch person, is on its men productiott in an1 ciuil,

cimirul, administratiue or disciplinary proceedingt ander an1 law, the ru/x oJ a wlf'
regalatory organiqation or an1 other law or the common /aw, admiuible in etridence against

an) Percon and rebattable proof of the facts conlaitted it stcb record, cop1, pintoat or

extract
The Comrnittee noted that the provision allows the admissibiJity of electronic and digrul
evidence either in its originai or copied form and further thag in refusing to admit such

evidence, reasons other than the fact that the evidence is not in its original form must be

provided. The Committee therefore resolved to invite the recorder , Cpl. Bernard Odako
for further clarification of tlie audio. The Committee agreed to meet him on Wednesday,

March 25, 201 5 at 3.00p.m.

MIN. NO.092/2015: ANY OTHER BUSINESS

Aftcr deliberatiorrs, the Committee obsewed that there is need to ProPosed the vanous

options awailable for raising matters of privilege and should include through a complaint
and writing to the Comrnirtee of privilege.

MIN NO.o93l2015:

There being no other business, dle Chair adiourned the meeting at 11.45t.m. The next
meeting will be held on Vednesday, March 25, 2015 in Committee Room 9, main
Parliament B at 3.00p.m.

,^,.....(.lC:..i.9. 'z4i:!-
Signature

(Hon. Moses Cheboi, MP)
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MINUTES OF THE FIFTEENTH SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON ITEDNESDAY, MARCH 25, 2A$ IN
COMMITTEE ROOM NO, 9, I\{AIN PARLIAMENT BUILDTNGS AT
3.00 P.M.

1. The Hon. Moses Cheboi, MP - Chairperson
2. The Hon. Peter Shehe, MP
3. The Hon. Kimani Ichung'wa, M.P.
4. The Hon. Jamleck l(amau, It{P
5. The Hon. Batchelei I(pruto, M.P.
6. The Hon. Dr. James Murgor, M.P
7. The Hon. Bedzimba RashidJuma, MP
8. The Hon. Simon Ogari, MP
9. The Hon. Zuleikha Juma Hassan, MP
10.The Hon. Joyce Emaaihot, MP
1 1. The Hon. James Onyango I('oyoo, MP
12.The Hon. Mohamed L Elrni, MP
13.The Hon. Ali Wado, MP

ABSENT WITH A-POLOGY

1. The Hon. Joseph Lekuton, MP - Co-opted Member

INATTENDANCE - THENATIONAIASSEMBLY

Co-opted Member
Co-opted Member

Deputy Directot, Legislative & Procedural Services;

Principal Clerk Assistant, hgislative and Procedure;

Legal Counsel Legal Services'

MIN. NO. 094/2015: INTRODUCTION

The Chairperson called the meeting to order at 3.15 Pm after ptayers were said. He

welcomed Membets present and confumed t1re agenda items for consideration as:-

1. Prayers;
2. ConErmation of Minutes of the First Sitting;
3. Matters Arising;
4. Meeting with Cpl. Benard Odako, Police Officer/Security assigned to

Hon. Ababu Namwamba,MP
5. Adjournment and Date of the next meeting.

The proposed agenda was adopted by the Members pfesent.

PRESENT:

Mr. Samuel Njoroge
Mr. Rana Tiampati
Mr. Ronald Walala



MIN. NO. 095/2015: CONFIRMATION OF MINUTES

Confi"rmation of Minutes of the Ninth, Tenth, Eleventh, Twelfth, Thjrteeoth and
Fourteenth sitting was deferred to a later date.

MIN. NO.096/2015: MEETING WITH CPL. BENARD ODAKO,
POLICE OFFICER, BODYGUARD ASSIGNED
TO HON. ABABU NAMITAMBA MP.

The Clerk administered oath to Corpora.l Benard Odako, Police Officer and
bodyguard assigned to the Hon. Ababu Namwamba, MP;

Thereupon, the witness informed the Committee that, beiog a serv-iflg officer of
the Nationai Police Service, he felt consuained to adduce any evidence before the
Cornmittee without a formal summon and consent from his seniors. He undertook
to give evidence to the Committee once the consent is formally is granted.

'fhe Committee discharged the officer from the meenng and requested him to be
ready to avail himself the followiag day, Thursday, March_ 26, 201.5 at 3.30 pm
upon service of a summon through the Deputy Inspector-Genetal of Police in-
charge of Administration PoLice. The officer obliged.

MIN.NO.097l2015: ADIOURNMENT AND DATE OF THE NEXT
MEE:TING

There berng no other business, the Chairperson adlourned the meeung at 3.45 p.m.
The next meeting vrill be held on Thursday, March 26,2015 in Comrnittee
Idoom 9, mai fl,/

I

lt ngs at 11.00am.

Signature Date... l-Lrrlt go ^ .'l -

Cheboi, MP)



PRESENT:

1. The Hon. Moses Cheboi, MP - Chafuperson
2. The Hon. Peter Shehe, MP
3. . The Hon. Jamleck I(amau, MP
4. The Hon. Batchelei Kipruto, M.P.
5. The Hon. Dr. James Murgor, M.P
6. The Hoo. Bedzjmba RashidJuma, MP
7. The Hon. Simon Ogari, MP
8. The Hoo. ZuleilhaJuma Hassan, MP
9. The Hon. Joyce Emaaikor, MP
10.The Hon. James Onyango I('oyoo, MP
11.The Hon. Mohamed I. El-rni, MP - Co-opted Member

ABSENT W'ITH AI'OLOGY

INATTENDANCE THE NATIONALASSEIUBLY

1. llne Hon. Iimam lchung'wa, M.P.
2. The Hon. Joseph Lekuton, MP
3. The Hon. Ali Wario, MP

Mr. Samuel Njoroge
Mr, Rana Tiampati
Mr, Ronald Wa]ala

Co-opted Member
Co-opted Member

Deputy Directot, Legislative & Procedural Services;
Principal Clerk Assistant, legislative Services;
Legal Counsel, Legal Services.

MIN. NO. 098/2015: INTRODUCTION

The Chairperson called the meedng to otder at 17.09am after prayers were said. He
welcomed Members preseot and confumed the agenda items for consideration as:-

1. Prayers;
2. ConErmation of Minutes of the First Sitting;
3. Matters Arising;
4. Meeting with Cpl. Benatd Odako, Police Officer, Bodyguatd assigned

to Hon. Ababu Namwamba, MP
5. Adjournment and Date of the next meeting.

The ptoposed agenda was adopted by the Members present.

MINUTES OF THE SIXTEENTH SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON THURSDAY, MARCH 26, 2015 TN
COMMITTEE ROOM NO. 9, MAIN PARLIAMENT BUILDINGS AT
11.00A.M.



MIN. NO.099/2015: CONFIRMATION OF MINUTES

Confi-tmation of lt4rnutes of the Njnth, Tenth, Eleventh, Twelfth, Thirteenth,

Fourteenth and Fifteenth sittirtg was deferred to a later date.

MIN. NO.100/2015: MEETtrNG SYITH CPL. BENARD ODAKO, POLICE
OFFICER, BODYGUARD ASSIGNED TO HON.
ABABU NAM\trAMBA, MP.

A seoior police officer ushered Cpl. Benard Odako, into the meeting room and

indicated that he had instructions from the Depury Inspector-Genetal of Police in-
charge of Administration Potce to ensure that the officer attended the meeting of
Committee of PriviJeges. 'Ihereupon, the Senior Officer withdrew ftom the

meeting room.

The Clerk adrninistered oath to N.{r. CpL Benard Odako, Police O ffrcer and

bodyguard assigned to the Hon. Ababu Namwamba, MP. Thereupon, the witness

informed the Committee, that: -

(, he was a serving Admrrustration Police Officer and had been one of the fwo
bodyguards assigned to the Hon. Ababu Namwamba, MP, since 2010;

6) On ZTd February, 2015, he noticed that the Member was sorrowful, which
prompted Lrim ro think about recordrng the Member's convetsatioo with the

persons he was meeting that evening fot security expediency;

@) On February 22"d,2015 at atound 10pm or 10.20 pm at the Fairview Hotel,

Nairobi, he saw the Hon. Ababu Namwamba being joined by the

Honourables Junet Mohamed and Samuel A-tama. The grouP sat together,

about 10 to 15 meues away ftom him and had a shott chat, whjle seated At
this trme, he was holding t}le mobile telephone of the Hon. Ababu

Namwamba, MP as that it was ordioary for tr-im to keep the phone and

ansvet to ca-lls whenever the Membet is io a meeting;

(iv) Later, after about 20 minutes, t-he fotmer Prime Minister Hon' Raila Odinga

arrived and the delegauon of Hon. Ababu ioined him where he was seated.

At t-his time, as they rrere about to setde dosrn, he activated the recording

application of the mobrle phone and handled over the phone to the Hon.
Ababu Namwamba, without letting him know that he had acdvated the

recording application. The Member placed the phone on the table;

(9 the meeting between the Hon. Ababu and the other three persons took
about 1 5-20 minutes. He added thag even though from where he was

standing (about 15 meters away), he could not see t]le grouP or hear their
convetsations, he had sight of all enttances and exits to their location, such

that he confirmed that the group was NOT joined by any other person in
thek "rubich", not even any of the hotel's waitets;

(vi) Later, as they were in t-l-re Member's vehicle, he disclosed to him that he had

pressed the recording button aod therefore took the phone and turned off
the recodrng. AII this time, there vzas si.lence and they only sta(ted

conversing aftet he had switched it off; asked whether the device could have



recorded dre gtoup as tley were biddrng farervell to each otier, he said he
could not confirm. Upon follow-up guestioning, he rvit_hdrew the
information that he had switched off tl-re recording whrle in the car and
indicated thag he acora-lly swrtched off the recording upon dre Member
handing ovet back the phone to him at the place where he was standing
which was about 10-15 metles away from the place where the Member ryas
sitting with the other perxons. He indicated that he had actually switched off
the recording as he was ryalking toszards tire cat;

(vii) About two days later, Hon. Ababu Namwamba, having known that that the
conversation was recorded, commended the officer;

(vin) he had not listened to the tape, not even in *1g rngdia, but he was sure the
tecording being reported irr dre public was the one he had made on 22"d
February using the Hon. Ababu Namwamba's mobile phone. Later in the
meeting, he said that even if he was to listen to the audio recording, he
could not confum whether it related to the recording he made, nor could he
discem the voices of the people in it, or confum what they said;

(ix) That.it was not the fust time for him to make such recordings, as he had
made srmilat recording beFote being recruited as a police officer. This was
sometime in Septembet 2006 ahead of the 2007 elections when he used his

phone to make recording between the Mr. Ababu Namwamba's and his
political rivals, with a \,'1err7 to establishing whether the rivals had any ulterior
moives agalest the candidate ahead of the electiorrs;

Asked why he made the recotding upon arrival of the former Prime Minister, he
indicated that he expected the group to make confessions as the former Prime
Minister was a father 6gure to them.

Asked how he you could confurn that the recordrng was made by the device he

acuvated, or even that there vras any recordrng 
^nryay, 

during the particular
incident of, February 22,20'15 as he had sard that he could not discem the voices
jn the recording and that he had not listened to it, the oFficer gave contradicting
responses. The Committee resolved to de[berate on the question of admissibi-hty
of the Audio Recording at a later date.

MIN. NO. 101/2015: A-DTOURNMENT AND DATF OE:tHE NEXT
MEETING

There being no othet business, the Chairperson adjourned the
1'he next meet-n wrII ehe o unday, March 29,201,5 at7

Signature..\ Date
? ?,51

S

meetiflg at 5.45 p.rn,
00 pm.

l'ianA
(Hon. Moses Cheboi, MP)



MINUTES OF THE SEVENTEENTH SITTING OF THE
CoMMITTEE OF PRI\TLEGES HELD ON MONDAY, MARCH 30,2015
IN LAI(E ROOM, WINDSOR HOTEL AT O3.OOP.M.

L&ESENT:

1. The Hon. Moses Cheboi MP - Chairperson
2. The Hon. Peter Shehe, MP
3. The Hon. Jamleck I(amau, MP
4. The Hon. Kimani Ichung'wa, M.P.
5. The Hon. Dr. James Mugor, M.P
6. The Hon. Simon Ogari, MP
7. The Hon. Zuleikha Juma Hassan, MP
8. The Hon. Joyce Emanikor, MP
9. The Hon. James Onyango l('oyoo, MP
10. The Hon. Joseph Lekuton, M?
11.The Hon. AIi lTario, MP
12.The Hon. Mohamed I. Elrni, MP

ABSENT WITH APOLOGY

i. The Hon. Barchelei I{ipruto, M.P.
2. The Hon. Bedzimba Rashid Jurna, MP

IN ATTENDANCE

Mr. Samuel Njoroge
Mr. Rana Tiampati
Mr. Ronald \Valala

Depury Director, Legislative & Procedural Sen'rces;

Princip aJ Clerk Assistant, legislative Sen ices;

Legal Counsel, Legal Services.

Co-opted Membet
Co-opted Member
Co-opted Member

MIN. NO. 0702/2015: INTROD TICTION

The Chairperson called the meeti:rg to ordet *09J'5am aftet ptayers were sard. He

welcomed Members preseot and confumed the agenda items for consideration as:-

Prayers;
a) Introduction;
b) Confrrmation of Mjnutes of 9'h, 10'h, 176,726,13n, 14e, 15s and 16e

Sining;
c) Matters Arising;
d) Consideration of the Draft Report on the Inquiry into alleged breach

of privilege and or code of Conduct;
e) A"y Other Business; and
f) Adjournment and Date of the next meeting.

The proposed agenda was adopted by the Membets Ptesent.

THE NATIONAI ASSEMBLY
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Minutes o[ the Nint]r, Tenth, Eleventh, Twelfth, Thirteenth, Fowteenth, Fifteenth
and Sixteenth sitting were conlrmed by Members present and thereupon signed by
the Char.

hdiN. NO. 8704/2tr5: MATTERS ARISING

a. [Jnder MIN. NO.068,r2015:
The minute should clearly capture the evidence as adduced;

b. [Jnder MIN. NO.07412015:
TI-re minute should cleatly capture the euidence as adduced;

d. IJnder MIN. NO.091/2015:
The rninute shouJd clearly capture tlie evidence as adduced;

MIN. NO.0105/2015: A-DMISSIBILITY OF THE AUDIO RECORDING

In considering the admissibi-lity of the recording tabled by Hon. Ababu, the
Committee was guided by secdon 78A of the Evidence Act, Cap. 80 of the Laws
of Kenya which provides for the admissibility of electronic and digital evidence as

follows-
78,4. (1) In an1 /egal proceedingt, electronic nettaget and digital nateial tball be adnisibh

as aidence.

(2) The cota shall not dery adnissibilig of euidence ander sabsection (l ) only on the

gromd that it it not ifl itr zrigiflalJlrm.
(i) In eoinating the weight, if an1, to be attached to elechonic and digital eddence,

under wbsection (2), ngard shall be had to-
(a) the re/iabilig oif the manner in whtb the electronic and digital eridence yar

generated, orcd or commznicated;

(b) tbe reliabilig of the manner in yhih lhe integriry of the ehctronic and digttal
euidence wat maintained,'

(c) the manner in uhih the oiginator of the electronic and digital eddtnce wat
idcnifed; ail

(d) an1 otber re/euantjactor
(4) Ekaronic and digital eridence generated b1 a puLon in tbe ordinatl co*te of

buiness, or a cW 0r ?riflto t o,f or an extract lSon the electronic and digitat
euidence certil1ed to be comct b1 a persot it the teruice of stcb penon, is on its merc
prodaction in an1 ciuil crininal, adninittratiue or disciplinary pnaedings under
anl law, the rules of a rclf-regulatory lrga i<atizn or an1 other law or tbe conmon
lau, admissibh in euidence a&l;nrt aru penzn and nfuttabh pnof oJ tbe lactt
conlained ia wch record, npJ, pintl,./t 0r extract

2

MiN. NO. AN3/2015 CONFIRMATION OF MINUTES

c. Under MIN. NO.085/2015:
The minute should cleatly capture the evidence as adduced;



The Committee noted that the provision allows the admissibi-iity of electronic and
digital evi.dence either in its original or copied form and further that, in refusing to
admit such evidence, reasons otier thao the fact that the evidence is not in its
originai [orm must be provided. In light of the above provision, the Comrnittee
sensidssgd-

(i) Whethet the accuracy of the recording was proved by the maker through
satisfactory euidence

Draving from the Communication of the Hon. Speaker of 5'h March 201,5 oo
the issue o[ the standard of proof required in t]re inquiry to be conducted by
the Comn'rittee, regard was given to the mamer in which the audio tecotding
was authenticated by its maker. Despite Hon. Ababu and the maker of the
recording- Cpl. Bernard Odako- providing r.nformation on the Iocation where
the recording was made, the date on which the recotding was made and the
approximate time it was made; Cpl. Odako failed to adequately ptove the

^cc:u 
cy of the recording to the Committee. In his testimony, Cpl. Odako-

(a) noted that he suzitched on the recording on Hon. Ababu's cellphone and
handed it to Hon. Ababu and switched of the recording after the meeting
'without listeoing to the content of the recordrng. The question of whether
the device could and did record the conversation that is alleged to have
taken place on 22"d February 2015 w'as r.revcr sufficieotly answered.

1b) noteci that he could not see the persons clarmed to be in the recording
ftorn where he was staoding. Questions of whether aoy conversation took
place during the recording or who indeed spoke during the course of the
meeting are therefore left begging.

(c) noted that he did not utter any words, even to the effect that Hon. Ababu
rrould need his cellphone when he handed it over, and that Hon. Ababu
'wes not seated. In Hon. Ababu's testimony of 24'h March 2015, he is oo
record stating that Cpl. Odako said "Mheshiniwa, 1ot night need Toar
cellphond' and placed the cellphone on the table in ftont of 'vhere he vas
seated. The Comrnittee obsewes that any words uttered by Cpl. Odako
vrould have been captured in the recording, which is not the case;

(d) fa"iled to provide the Committee with a timeline corresponding with the
exact length of the tecording tabled by Hon. Ababu. The Committee notes
that the exact lengtli of the recordiag tabied by Hon. Ababu is 14.58
rninutes, whjle as per Cpl. Odako's testimony, Hon. Ababu's cellphone, as

operated by Cpl. Odako, was recording for an approximate period of
sixteen (16) to twenty one (21) minutes.

(ii) LWether evety possibility of tampering with the recording was ded
out;

The Committee ooted that the maker of the recording, Cpl. Odako, is on
record as having oever listened to the recordi.og after making iq and only
leamt of the usefuloess of rts contents two to three days after he handed it

:



over to Hon. Ababu. Cpl. Odako could not vetiff its contents ot the

manner in which it was handled after it was made.

The Committee fitther observed that on 12n March 2015, Hon. Ababu is

on record as haviag stated that the tecording he tabled befote the

Committee is an exact copy of the origioal. In his testimony, Hon' Ababu

proceeded to identiFT himself and thlee othet Persons, and noted a frfth
voice on the recording as that of a waitress. Cpl. Odako on his part, is oo

record as having categorically stated that no other person joined Hon'

Ababu, Hon. Arama, Hon. Junet and the former Prime Minister during the

sixteen (16) to twenty-one (21) minute period of the meeting.

The Committee observed it could flot mle out the possibility that the

recording was tampered with to achieve a particular purPose or exclude

scrutiny of other persons recotded at the same time and within the same

context.

(iii) Whether the voices of the speakets were identilied by the maker of
the recotding'

The Committee observed that rhe maker of the recording, Cp1. Bernatd

Odako, could not idenufi, the voices in the tecording. He indicated that he

was not "a voice expert" to discern the voices. In the event, Cpl' Odako was

not irr a position to substantively confum the sequence in which the voices

spoke and the exact words that the voices utteted in the recording.

(it) Whether the staternents in the recording are rcIevant to the inquiry
and not hearsay

The Committee observed that the statements contained in the recording

were relevant to its inquiry in so far as they contained allegatioos that

disclosed a possible breach of privilege and/or the code of conduct of the

National Assembly. However, the Committee fi'uther noted that only the

speaker making the allegations against named Members of the House in the

recotding is in a position to substantiate the allegatrons. The Committee may

only put Hon. Membets to task on allegations that have been formally

brought before it and adequately substantiated as per the Standing Orders of
the National Assembly.

The voice in the recording that made tire allegations against Hon' Members

and owned up to dre receipt of a compromise was not adequately idenu6ed

by the maker of the recotding. Furthet, of a.ll the witnesses who appeated

before the Committee to give evidence, none reitetated the allegations made

by the voice or sought to substantiate the alJegations.

In light of the above observations, the Committee concluded that the audio
recording tabled by the Hon. Ababu was inadmissible in evidence before it.

4



MrN. NO.0106/20t5:

The Commrttee considered tlie Draft Report as follow:-

1. PART IV
LITERATURE

PARLIAMENTARY PRI\TI,FGE.COMPARATIVE

The Comminee noted the following that:-

a) It should recornmend the signing of the existing code of conduct by
Members of Parliament;

b) The National Assembly shou.ld suive to create av!./areness oo the code of
conduct obtaining fot Members among the Membership of the National
Assembly;

After deiiberations, the Committee agreed to PART IV.

2. PART III - INQTIIRY INTO PRIVILEGES: RELEVANT LA\X/S

After deliberations, t}re Comrnittee agreed to pART III;
3. PART V - THE INQUIRY:TERMS OF R.EFERENCE, WITNESSES

AND PRIMARYDOCUMENT

After deliberations, the Committee agteed to pART V;

4. PA}J YI . EVIDENCE RECEIVED

The Committee noted that tlie Members who accompanied the Hon. Ababu
Namwamba be rndicated;

After deliberations, the Comrnittee agteed to PART VI;

MIN. NO. 107/2015: ADJOURNMENT AND DATE OF THE NEXT
MEETING

no other business, the Chairperson adjourned the meeting at 1.35 p.m
beh on Monday, Match 30, 2015 at 3.00 pm

lJt o*Jl. 1..P1

There being
The next me

Signature
.AJIL

Date
(Hon. Moses Cheboi, MP)
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MINUTES OF THE EIGHTEENTH SITTING OF THE COMMITTEE
OF PRIVILEGES HELD ON MONDAY, MARCH 30,2OI5 IN I-AKE
ROOM, WINDSOR HOTELAT 3.OOP.M.

PRESENT:

1. The Hon. Moses Cheboi, MP - Chairperson
2. The Hon. Petet Shehe, MP
3. The Hon. Jamleck I(amau, MP
4. The Hon. Kimani Ichung'wa, M.P.
5. The Hon. Dt. James Murgoq M.P
6. The Hon. Simon Ogati, MP
7. The
8. The
9. The
10. The
11. The
1.2.The
13.The

Hon. Zuieikha Juma Hassan, MP
Hon. Joyce Emanikor, MP
Hon. James Onyango I('oyoo, MP
Hon. Joseph Lekuton, MP
Hon. AIi Wado, MP
Hon. Mohamed l. Eln{ MP
Hon. Barchelei I{pruto, M.P.

Co-opted Member
Co-opted Member
Co-opted Member

Deputy Director, Legislative & Procedural Services;

Prilcipal Clerk Assistanq legislative Services;

Legal Counsel, Lega.l Sewices.

ABSENT WITH APOLOGY:

The Hon. Bedzimba Rashid Juma, MP

INATTENDANCE - THENATIONALASSEMtsLY

Mr. Samuel Njoroge
Iuk. Rana Tiampati
Mr. Rona.ld Walala

MIN. NO. 0108,22015: INTRODUCTION

The Chairperson called the meeting to order at 3.06pm aftet prayers were said. He
vzelcomed Members present and confumed the agenda items for consideration as:-

Prayers;
1. Inttoduction;
2. ConErmation of Minutes of the 17$ Sitting;
3. Matters Arising;
4. Consideration of the Draft Report the Committee of Privileges on the

Inquiry into alleged breach of privilege and or code of Conduct;
5. A"y Other Business;

6. Adjournment and Date of the next meeting.

I

The proposed agenda was adopted by the Membets present.
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MIN. NO. A109/2015: CONFIRMATION OF MINUTES

Minutes of the Seventeenth sitting rrere conErmed by Membets Present and

thereupon signed by the Chair.

MIN. NO.0110/2015: CONSIDERATION OF THE DRAFT REPORT

The Committee considered the Draft Report as follow:-

1. I'ART VIII - ANALYSIS OF EVIDENCE, OBSERVATION AND
FTNDINGS

Aftet deliberations, the Comrnittee agreed to PART VIII;

2. ['ART IX - GENERAL OBSERVATIONS

After deLiberations, the Committee agreed to PART IX;

3. ['AT.T X_ RECOMMENDATION
AFter deliberations, the Committee resolved to ptescribe sanctions against the

respec tive offences as follows:-

a. PRESCR,IPTION OF PUNISHMENT

The Con'rmittee pursuant to the provisions of section 10 of the National Assembly

(Powers and Privileges) Acg Cap 6, Laws of I(enya, the Committee prescribed the

following sanctions against the respective offences-

(i) failure to make substantiation wi*Lin dre period required under the Standing

Orders- reprimand at the Bar by the Speaker and offer apology to the House

and a repeat offender: suspension for oot more than 7 days, Reprimand and

demand for apology;
(ii) discussing Committee proceedings in the Media- Demand for apology at the

Bar of House and that a tepeat offender: suspension for not more than 4
days and demand for apology;

(iii)a combination of both failue to make substanLiauon within the period
rcrluirecl urrdet dre Staridhg Ordets and, discussing Committee proceedings

in the Media- Demand for apology in the House- Reprimand and Apology;
(iv)failure to apologise under (iii) : suspension fot 4 days

b. RECOMMENDATIONS - The Committee considered the foliowing
recommendation:-

1. Repnmand for failure to make substantiation within the period required

under the Standing Ordets - THAT, the House resolves to demand apology

at the Bar from the followlng Members, who having made claims resulting
to impropet motive against dreir colleagues, in the meetng of the PubLic

Accounts Committee of 26d February, 2015, failed to substantiate their
allegations wit-hin the period tequired under Standrng Otder 91-

(i) The Hon. Ababu Namwamba, MP;
2
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G)
(-)
(*)

The Hon. Ahmed Abass, MP
The Hon. James Bett, MP
The Hon. Omondi Anyanga, MP

2. TLIAT, the House tesolves that Speaker reprimands, at the Bar, the
Members mentioned in paragraph (1)

3. Discussing Committee proceedings in the Media - THAT, the House
resolves to demand apology at the Bar, from the Honourables Ababu
Namwamba, Omondi Anyanga, and Samuel Arama, for their contemptuous
conduct of openly discussing matters telated to the Inquiry into claims of
breach of privilege and/ or code of conduct of Membets of Parliameot by
the Committee of Ptivileges, even after the Speaker cautioned the House
from doing so on 1 16 March, 2015.

4. Failute to submit - TI-IAT, the House resolves that any Member who fails to
submit to any of the resolutions of the House under patagraphs (1) to (3),

be suspended from the House fot a period of four days, including the day of
suspeosion.

5. Dissolution of the Public Accouots Committee - TI{AT, the House resolves

to rescind its resolution of 1Be Octobeq 2013 on the appointment of
Membets to the Public Accounts Committee and requires the Committee
on Selection to nominate, withjn seven days, for consideration by the

House, another list of merrrbet"hip of the Purblic Aecounts Corrrmittee.
6. Criteda tor nomination - THAT, the House resolves that, in nominating the

list under paragtaph (5), the Committee on selection sha.ll not include-
(i) the Members of the Committee of Pdvileges, including the co-opted

Members, who served in ttre Committee dudng the Inquiry on the

claims of breach of ptivilege oo the membetsh-ip of PAC should not be

eligible for nomination for the remaindet of the Session, so as not to
benefit from their recommendation to dissolve the Public Accounts
Committee; and,

(ii) the following Members of the Public Accounts Committee who made

allegadons against others-

Ababu Namwamba, MP;
Ahmed Abass, MP

James Bett, MP
Omondi Anyaoga, MP.
Cecily Mbarire, MP; and,

@
o)
G)
(d)
(.)

The
The
The
The
The

Hon
Hon
Hon
Hon
Hon

7. THAT, the House tesolves that the application of paragraph 6 applies only
duriog the period of the current Third Session and without prejudice to the

appointment of the named Members to ottret Committees.
8. Preservation of ongoing work - THAT, and in order to Presewe the

ongoing work of the Committee, the House orders that the Committee on
Selection nominates at least six of the previous Members of the Public

Accounts Committee (from elther side of the Ma)ority and Minority



coalitions) and that papers, mcluding &aft teports, minutes, Hanard record
and briefs belonging to the previous Public Accounts Committee ate

safeguatded for handing-over to the reconstituted Committee.
9. Secretariat of the Public Accounts Committee - THAT, the Clerk of the

National Assembly ensures that the Sectetariat of the Public Accouots
Committee is headed by an officer not beiow the rank of a Principal Clerk
Assistant.

10. Further Investigations by other Agencies - Since the Committee of
Privileges did not inqui-re into matters outside breach of Pdvilege, the House
resolves to refer the claims of bribery on the Membership of the PubLic

Accounts Comrnittee relating to the PAC's examination of Confidential
Expenditure under the Office of the Ptesjdent.

ll.Amendment of CAP 6 - THAT, the House urgeody commences the process

of amending the National Assembly @owers and Privileges) Act, Cap 6, to-
(i) expand dre role of the Committee of Privileges to indude contiluous

examination of standards and ethics, includilg examination of claims of
Frnancial nature on Members of Parliament within and outs.ide the

precincts of Parliament, telating to dre work of the MPs in PatJiament;
(ii) establish the office of the Administrator of Parliamentary Sundards

ruthin Parliament, who will be appointed for a fixed term, with the
approval of the Houses o[ Parliament, to be advising the Houses and
their respective Commrttees oF Privileges on matters of breach of
privi.lege, t-he code of conduct of Members of Pa-rliament and cases of
breach of standards, ethics and financial impropriety; and,

(iir) require Members of Parliament to register their financial interests with
the Administrator of Parliamentary Standards who shall be the

custodian oF the register of standards of Members of ParLiament.

12. Amendment of the Standrng Orders - TFIAT, the House tesolves that, the
Procedure and Rules Committee, immediately commences the process o[
considering amendments to the Standing Orders with a view to submitting a

report to this House, urithm 14 days to ensure that PAC is among the
Sessional Committees and providing expanded scope of application of
Standing Order No. 91 and 107 to attach additional punitive measures on
failule to substantiate.

After delibetations, the Committee agreed to the recommendations.

REPORT ON MINORITYVIEW

Dissenting View
The Hon. Zuler.I<ha J. Hassan, MP, recorded a dissenting view on the
recommendatiofl to dissolve the PubLic Accounts Committee. She was of the
opinion that the House ought to maiatarr the membership of the Public Accounts
Committee as its drssolution may be construed as vr1ifi7ing the membetship on the
basis of unsubstanuated allegatrons.

4



Thereupon, the Committee agreed to the resolutions and PART X of the draft
repofL

4. PARTI-PREFACE

After deliberations, t1le Cornrnittee agreed to PART I.

5. PART XI - LIST OF ANNEXURES VOL I, il
Aftet deliberations, the Cornmittee agreed to PART XI.

6. PART II - CONSIDERATION AND ADOPTION OF THE REPOR.T
BYTHE COMMITTEE

After deliberations, the ComnLittee agreed to PART II following signing of the
report by the Members.

The Comrnittee adopted the report and mandated the Chair to table the
report on Tuesday, March 37,2015.

MIN. NO. ltt/2}tit ADJOURNMENT AND DATE OF THE NEXT
MEE'IING

There being no other busrness, the Chairperson adiourned the meettng ine die

a/t
fi .-

-l/.(

".4:,Signature Date
(Hon. Moses Cheboi, MP)
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REPUBLIC OF KE]VYA

ELEYENTH PARLIAMENT- (THIRD SESSION)

THE NATIONAIASSEMBLY

COMML]NICATION FROM THE CHAIR

ON THE AILEGED BREACH OF PRTYILEDGE BY MEMBERS OF

THE PI-TBLIC ACCOUNTS COMMITTEE

Honourable Members,

You wi.ll teca.ll that yesterday duriog the afternoon sirEng, the Leader of the

Majority Party the Hon. Aden Duale, MP sought the guidaoce of the Chair oo the

recent claims of malpractices within the Public Accounts Corhmittee as a whole

i::clud.ing its chairperson. in pamcular, the Leader of *re Majodty Party sought

d.irections on the followi-ag issues-

(, Vherher the rlaimt made b1 Menbers of the Pzbli Accoznt Committee again$ the

Chair and against each other nnstitute a breacb of the piailegcs andf or code oJ condut of

Mcmbers of Parliane nt ,and

(i, lVhether, folkwing the allegations, the Pttblic Accounts Committee ao d be in order to

. ,ontirru ditcbaryiry it nattdate of ofenng ouersight to other Goverttment institutions and

agendu, on behaf of tbe Hom.

Sevetal Membets includiog, the Deputy Speaker, Honourables Midiwo, Mar:je,
'Wandayr, Yusuf, Osele, Ngeoo, Abdikadir, Baiya and the Chairpetsoo of the Public

Accounts Committee subsequently contributed to the debate, raising issues

peripheml to tlose raised by the Leader of the Majoriry Party. Amongst the issues

taised rvete-

(i) \Jirhether cdrninal culpability accrues to a grouP of persons or to an

individual person and rvhedrer it is prudent to condertn a rvhole

membership, either of a Commrttee or of dre House, merely oo account of
an allegation that is &ected or is connected to a particular individual.

1



(ii) \Whether the House should entertarn allegations against its Members without

substantiafion by the person alleging as tequired uoder Standing Ordet 91;

(iii) V/hether a matter tl-rat has been investigated in a Commrttee and an

outcome delivered in the Committee can be revisited by the' plenary of the

House or by another Committee of dre House;

(i") \Mrether allegations of breach of privilege or the edrics by Members of dre

Houseslrouldbedea]twithbythei.r-respectivepoliucalpartiesotbytlre
House.

Honourable Members, before I make my decision known to the House' allow

me to revisit the quesuon of the place of the Pub]ic Accounts comrnittee as I had

done sometirne last year. There has been growing interest in pa''liamentary

accounubility and . cversight as part of tl-re .,ide.t rnterest in stlongel political

instrtutions and structures.

The populariq'of 'paJiamentary public accounts committees'is regarded as havrng

oflgrnated in the nir:eteenth centlrl-l Britain with the establishrneot of 'Select

Cornmittee of Public Account'il 1861 whicl-r was a Pfecursor to the earher notably

sporadic cornmittees and commissions of public accouots' Ttus uend has

dereloped rn most Parliaments with many legislanrtes having equivalent of PubLc

Accounts commrttees to scrutiflize goveroment funds. In tlrrs regatd, 'watchdog'

committees like the parliarnentary public accounts committees, have been

established to deal with these matters. In our case, the Pubhc Accounts committee

(PAC) and tl-re Public lovestrnents Committee (?IC) have been established by

Standrng Orders 205 and 206 respectively.

The Comminee &aws it power fuom the provrsions of r-l're consutution of I(enya

in particular Arucles 95 aod 229 which grve the Natjonal Assc rLrly Powt.ts to

appropriate funds for expendilure by tl-re Natronal Government and State Organs

through approval of the Budget and subsequently offer ovetsigl-rt ovel dre nationa-l

revefrue and its expendinue. on the othet hand, the Auditor General is requfed to

aud_rt and repott on accounts of the Narional Government and State olgans amoflg

others, and submit such tePotts to Parliament-

Honourable Members, The Auditor General thus l-ras a dffect responsibi]ity to

P.arliament and the Committee whose work is made more creditle by the support

of the Auditor General. It foilows therefore that tl-re work and the reports of the

i
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Public Accounts committee musr of essence maint:rin the values of accountability,

,rr;r"O ,"0 rehability, and latirude of independence from any Person or authoriry'

Erskine May, a leadrng autiroriry in parliamenury ptactice notes that the oversight

role of PACs is concerned uith ,rhethet policy is carried out ef6ciently, effectively

and economically rathet than with the medts of govetnment policy The primary

role of these comrnittees therefore is the safeguarding of public intetest' The

statute of ?ACs has traditionally been placed above other Committees and they are

seen as t}e apex for finaocial ovetsight aod scrutifly' The Cori'rmittees' most ot

which are usually headed by Members of the Opposition or Minodty Parties in

many jurisdictions, a1'e seefl as the embodiment of the overall oversight irnage of

Parliament.

Honourable Members, That br-ief nol brings me to the questioo of whedrer dre

Speaket or the House has iur-isdiction on a Dlatter that has been canvassed ot

iodeed setded irr a Committee.

Faced wit-li a similar question, Speako Statham of the New Ze 'alird House of

Representatives ruled rn 1921 that "The Hottse bat rt.o cogniunce of anything taking pan

beJon a Connittee, ttnlets it it rcponcd b1 the Comnittee througfi itt Chairpetton' or thc matter

,rtoo, * a qttwtion 0f pnvibgd'- Later in 1979, Speaker Har:rison of the same House'

upholding tlre rtling of his predecessor, observed lJ:Lat, 'The Speaker bat no

ir;rdirtio, 0r uttthvitt phatsoeur to gtt ittuolued in procudings of a seha mmmittee' unlett

approat:bed b7 the chaipefion Joi,lkvitrS a resoltttion of the connittu calbng the speaker to

oalua;rot, oi or1 *or*r, or if the matter it one of the Pnuilegc oJ the Hottse or Penonal Pidlrye

of a Menber oJ that Committee"

Honourable Members, You will teca-ll that the Leader of the Maioriq' Party

indrcatedtl-rathissubmissionwasaquestionofPrivilegearrdhadposedthe
question whether the House should bury its head in the sand as if nodring had

happened.

TI-re Question therefore for me to determine is whether the matters raised

yesterday afternoon constitute Privilege' Mason\ Mental of l-'egithfiu Procedun' 2010

Edition, Setion 220, defutes a Questioo of Pdvilege as one drat relates to the body

or to its members in such a manne! as to affect proper functioning of the body'

TheManualgoesontonoterhat,Tt*nccesarythatthercque$iottsbelnder
immediatefltr\ldthebodl,Thgretatetotheigfltlandpiuileg*ofthebo@0rloanJd
it mtmbert in their offcial capariry, or to the confort and conuenience of the bodl or it menbert

in the perfornance oJ their ofitial dztiet" . -lhe Manual futther indicates on set.222 that

3
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Questions of Pdvilege take teced nce ovet all other quesuons except a lnotiofl

of adjournrneot or an objection to the quorum of dre House. I put emphasis on

dre words "immediate" and "precedence."

According to the Neq/ Ze and House of Representatives Parliamentary Ptactice, "
A Member may raise a matter of Privilege at any time dudng a Sitting... and

it 'mirst be in connection with something affecting the House or its
Members in theit capacity as such"(Page 744). In addition, Section 100 of the

Rules of the House of $e Philippines House of Representauves provides that

questions of priulege are those affecung the duties, conduct, rQhts, privileges,

drgnity, integrity or reputauon of dre House. or its Members, indilrdually or
collecdvely.

Flonoutable Members, The allegations and counter-allegations of bnbery or:

inducements made by dre Members oF the Public Accounts Committee against

themselves rncluding agz.rn st dre Chatrperson are matters of public notoriefy. You
rvill all agree with me a matter of this magmtude cannot be swept undc dre carpet

on the basis drat dre Committee had dealt with it. The public who bestowed you

with the honour- of tepresenting them in this August House deserves answej:s.

From the foregoing, I find that the matters taised by Hon. Duale and other
Membels who spoke after him indeed relate to Prvilege of the House and are

ttre.tefore subject to the consideration and decisron of the House as what goes oo

in the Committees affect the integdty and reputauon of the House and its

Membets, mdividually or colJectively and cannot be vrished away. 
,

The next question that arise is, now that these are matters of Privilege, what
then do we do?

Honourable Members, To answer tlus quesuon, allow me now to rnterrogate the

relevant prcvisions of the Constituuon of I(enya, the Leadership and Integrity Acg
2012, :J.te Publc Officer al...l Eihics Act, 2003 and the Nadonal Asserrrbly

(Powers and Privileges) Act (Cap 6 Laws of I(enya). Tl're allegations of
compromises, ptejudices, deceit or corrupdon agarnst the membets of the Pub[c
Accounts Committee relate to Enancial probiqr 6f $119. Officers wL:-ich is governed

by Arricle 76 of the Constitution. In particular, I draw your attention to A-tticle

7 6(2)b) rvhich provides "that a State Ofiur:hall not srck or atcept a penotal loan or

beneft in drtumiantu that comprom e the integntl of the State Oficer". Tlls provision is

repJicated under section 1,2 of the Leadetship and Iotegrity Act, 2012. A srmilar

provision is provtded for undet sectron 11 of the Public Officer Ettrics Act,2003.

,'1
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Section 6 of the Leadership and Integtlry Act furthet prescribes a general Code of

Conduct for State Officers. It provides as follows-

Tbis Pan pretrribes a general l-.caderrhlP and Integnrt Code for State ofinr:'

Tbc prouiiou of Chapter Six oJ the Constitaiot shallforn pat oJ tbb Coth'

(Jnksothcrwi:eprovidcdinth*Aa,theproui:iouoftbePrtblitOfinrEthutArtsballlorn

part of thit Code.

(4) IJ aty provinon oJ thb Acr i in con/litt uith the Ptblic Ofinr Ethicr AcL 20U thit Ad

shall preuil.

Honourable Members.

Having made those observations, let me now interrogate the teievant legal

provisions governing the consequences of any alleged breach of privilege or code

of .orrdr.t ,f Members of Padiament Firstly, Arude 75(2)(a) of the Constitution

Pfovidesthat,tphenapefi\ft.'\fltfawnesAlichT6oftheConlitaionheorthetballbe'subjex 
n fie apptimbh di:ciplinary proudure /or thc releuant ffia" secondly' section 3(10)

of the Public Officer Ethics Acq 2003 proYides that-

"..(7 0) Thc rerponsible Commitsion for a public officer for tthih no respontible

Commilsioa is otherpie rpetifed ander this rction i the commitsion, committet or other

bodl Pnscribed b1 regtlation

Tlriidly, Sectioo 41(2) of the I-,eadetship and Iotegrity Act- 201'1 provides as

follows-

Q) Vfbere an allegation of breath oJ the Code has been made againtt a State oficer in respect of

yhotztheConttilutionorattlolherlawpmuidutheproudltreforremoualordinisal,the

qwtion oif reno,gal or disniral shall be determined in accordaa* tvith the constitztion or tbat

other latv.

Lastly, section 10(4) of the Nationa1 Assembly (Powers and Privileges) Act (Cap 6

Laws of l{enya) provides as follows-

(4) The Connittec of Pitilrye: thall, cither oJ it own motion or at i rcnlt of a

inpknt nade b1 an1 perton, inq re into an1 alhged breath b2 an1 nenber oJ the

Astenbll of the Code of Condax irtted ttnder seclion 9' or into an1 condua of aryt

memberoftbeAssunbllwithinthePretiftctraftheAsnnb!(otberthantheChanber)
vhith i alteged to have been intended or like! ro reflut aduern! on the digniry or

,.. integny of thc A::enbl1 or thc member there$ or t0 bo t0 trat) to tle b.e$..int:rcrtt of

the At:enbl1t or lbe members thereoJ Q) The Conmittet o,f Pnuileget tball' aJter wch

(1)

(2)

(r)
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inquiry as i' referred to in subyclion (4), report it.r fndingt to the -A:senb! togetber vith

stth recommendations at it tbinfu appropnate.

Honourable Members, Though our Rules of procedure aJe si.lent on the manner

of disposing quesuons of privilege, comparative )utisdiction from the Indran l,ok
Sabha for instance ptovide, under ru.le 225, i.,at the House may consider a

question of privilege or refer it to a Commrttee of Privileges and the Speaker may

issue such duections as may be necessary fot tegulatrng the procedure in
connection wrth all matte$ connected vrith the consideration of the question of
privilege either in dre Committee of Pdvileges or ifl the House, Etskhe May notes

that the acceptaflce by a Member of eithet House of a bribe to influence his

conduct in connection vrth any rroatter submicted or rntended to be submitted

befote the House is contempt and an abuse of privilege and is a gross afftont to

the digrury of the House and an attempt to pelvert dre parliamentary ptocess

impJicit in Members' ftee dischalge of their duties to the electo.tate.

It is dretefote my considered opinion that a geoetal teading of the aforemendoned

provisions and practice ftom odrer ParJiarnentary jur-isdictions suggest drat it is

wi*rin the purview of the Commiftee of Pflvileges to rnquire into the alieged

conduct of any Member who commits. a bteach of puvilege ot code of conduct..

May I a.[so hasten to add that issues of conduct of Members within t]re preci-ncts of
Padiament is solely the mandate of dre Committee of Privileges and other outside

rnvestigative bodies may only deal with dre matters if the Committee of Privileges

tecommends so aod the House approves the recommendauons.

Honourable Mbmbers, Fu-r'drer, a study of the practice in the Commonwealth o[
Clnada reveals the following-

(a) A House has authoriry to requ.re the attendaflce of any of its Members,
.vhether they are M.irusters or nol It shou.ld be borne in rnind that the

House has always clarmed a nght to exercise a substantia.l degee of
control over its ovro Members when the matter in any way relates to the

privileges of the House, indudrng in respect of attendance upon the

senrice of dre House, attendance before another House, and even

con flicts between Members.

(b)Vhen a Menber has been ordered to appear before Lhe House or a

committee, d-re Member is under the same obligations to ans\re.r

quesLions before the Cornmittee just hke a member of t}le pLrblic.

Further, where a Merlber objdcts to a question in a cornrrittee, the

t
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objection must be taised and detetmined by the committee' and not by

the House.

Arising ftom the above, and io ordet to Protect the integrity of the National

Arr.-bly of the Republic of I(eoyt as whole and to give a fail hearing to Members

of the Public Accounts Committee, I now direct as follows-
'

(i) THAT, the Committee of Ptiviieges enquiles into the mattets of alleged

bteach of privileges and/ot code of conduct of Membership of the

Public Accounts Committee, including recent claims of compromises'

corruptioo and deceit, and submit a tePort to this House io accotdance

witl Section 10(5) of the National Assembly @owers and Privileges) Act'

(Cap 6 Laws of 1(enya) within tweoty one days fiom the date of this

communication. The House wiJl be erpected to deliberate on d:e repott

wit-lm tluee days thereafter' Tlle Committee is at liberty to intetrogate

the submrssions made by the indiradual Members in the Committee on

February 26, 20'15 which captured in the Hatrsatd ' of the House

rncluding any related cottespondeoces by aoy Member of dre Committee

to the Cletk ot the Speaker' May I also remind the Cornmittee that' grveq

the seriousness of an allegation of bribery, the standatd of proof required

to substanuate the cLxms ought to be vety high;

(ii) THAT, invoking the provisions of Standing Order' 1' the operauons of

the Pubhc Accounts com.oitt"e are hereby suspended until the expiry of

the period I have ptescribed or such earlier time the House shall make a

resolution following an earlier submission of' the Repott by the

Cor':o:rrittee of Privileges' Let me make it cleal t-hat' this direction does

not amount to disbanding the commimee nor drschatging any Member

from the Committee;

(iii) TIIAT, the Hon. Moses Cheboi, the First Chairperson of Comrdttees is

hereby appointed to chair the Committee 
. 

dudng the period of this

InquirT on behalf of the Speaker' The Comrnittee of Privilege is at liberry

to co-oPt flo! mol:e than three other sitting Members who have sewed

for more thao one telm to assist them in the Inquiry. such co-opted

Members will howevet not be a-llowed' to vote in Lhe Com'nittee' nor will

they be counted for purposes of quon:m' The Comrnittee should hold

its first meeting on Monday, the 9'h day of March' 2015 at 2'30 ptn'

(it) THAT, the Committee of Privileges develops' for consideratio":y tt
House, a code of Conduct for Members of Parliameot as reqrrrred undel

1



Section 37 of the l,eadetship anci Integlty Act,201'2' This should be

submiued on or before the end ofAugusq this year.

Honourable Members, Having said that, Let rne rnake it clear thaq by teferring

this maftef to the commlttee of pavileges. It is not to put the Public Accounts

Comraittee under u-iai, but it is to allorv the relevant body of this House as

tequired by the law and practice of the House to attend to the allegations ofbteach

of privilege and/or code o[ conduct so as to assist the House to make a decision'

Sirnilatly, the Chairperson of the Pubhc Accounts Committee asked me confu'm

whethet anybody is at liberty to divuige inforrnauon shared witl) the Speaker in

conEdence. Certainly, an attempt to do so would be out of ordet. However, I can

confum that the submissioo the chairperson was referring to was fotmally rrade

to the Speaket io writing and seeking guidance lt was neither personal nor

peculiar. Indeed, the matters contai-ned in that letter were canvassed during the

Committee's Meeting of February 26, 2015. The Iettet is passed over to form patt

of d:e Cornmittee in quiq,.

Flonourable Members, As I cooclude, I wrsh to call upon this House to searcll

their souls and conscience as to whetllef some of out actions befit the statuS Of

Members of this House. one famous Btitrsh politician, lrinston churchjll strted

that and I quote:

"If you have integrity, nothing eise matters' If you don't have

integrity, nothing else matters."
May I also palaphr-ase a sayilg of Confucius, one of the greatest philosophers,

"Thag the sttength of aNation dedves ftom dre integrlty of Parfiament" ' In our

case, this suength is founded in Article 94Q) of rhe Coostinrtion oF I(enya, which

provides that Parliament manifests the diversity of the nation, fePtesents the will of
the people and exercises their sovereignty. !7e therefore must have moral authority

to be the peoples' representatives and to petfotm the mandate they have bestowed

uPon us.

I Thank ul

ii

i

I

l

l
I

t

I
I

I

t

I

l

fi

li

li
lt

ir

l:

li

i'

o

THE HON. JUS B. N. MUTURI, EGH,

N NAL AS

arch 5,

P
.-TFI

20L4



ONC

REPUBLIC OF I(ENYA

ELEYENTH PARLIAMENT - THIRD SESSION

THE NATIONAL ASSEMBLY

COMMUNICATION FROM THE CHAIR

OMMENTINGAND PREMATURE RELEASE OF THE

PROCEE DINGS OFTHE COMMITTEE

As you are aware, on March 5,2015,I directed that the Comminee of Privileges

enquires into the matters oi 
^Utgta 

breach^of privileges aod f or code of conduct of

U.1rU..rf]ip of the Publi. A"tto"t't' Committee' including recent cla-ims of

.o^pto*it.t, corrup tion and deceit, and submit a report to this House'

Honourable Members,

Flonourable Members,

It is indeed true that the Committee has commenced the inquiry, however; my

attentioo has been drawn by the committee of Privileges on the colrtinued repordng

o.rJ pr"*o*re disclosure of the Commirtee proceedin5 and Members 
, 
making

commeflts conuary to provisions of the House nrles' Standing Order No' 86'

providcs that:-

S6.NoMenbershallrefertothesabstanceoftheprouedirgtofaselectConnilteebefore

the Connittee has made i* nport to the Hoasl

Honourable Members,

Arisingfromtheabove,Iwishtocauf-ionMemberstorefrainfromcommenting
attd/or disclosrng matters before the Comrnittee until such a tirne when the

Committee has ta=bled its report in the House Any member commenting ofl mamers

before the Committee o, *,].i.,g disparagrng remarks against their fel]ow Members in

"rhrt..,.. 
forum, in breach of th"e Sta.rdiig Orders 

"vill 
be held personally.re-sponsible

and wi-11 face the full wrath of the Houie. I urge members rvrth any informatjon

,"1."^"a to the inquiry should either present it before the Comrnittee or to any

gorarr.*ar,, invesugauve agency l t"l' to advtse that sorne of these comments/



remarks amouflt to libel and given that 
'they 

a-re being peddled away from the

Committee sitting or i" tLt 
^Crti-Ilutr 

are therefore not pi"ilegtd' Further' Pursuant

to Standing Orders 198 
';";';;;: I h^"t ul'o granted leave to the Commrttee to

conduct its proceedrngt ;':";;;;'l't tt'-'y u"Jr tr" *tai^ on the progress o[ the

;;"r" ffi5;i g"-g i"to th; t'bttu"tt of the proceedings'

I thank You!

THE HON.JUST B,N. MUTURI,EGH, MP

w day, March 11,2015
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REPUBLIC OF KENYA

PARLIAMENT

THE hiATIONAI- ASSEMBLY

IN THE MATTER OF INQUIRY INTO CI.AIMS OF BREACH OF PRIYILEGES AND/OR
CODE OF CONDUCT BYTHE MEMBERSHIP OF THE PUBLIC ACCOUNTS

COMMITTEE

IN|TITATION FOR MEMORANDA

Ilowing a Cornmunicadon by the Speaker of the National Assembly dated 5'h March 2015 directrng the

mmittee of PnvrJeges to inqurre ilto matrers of alleged breach of privileges and/or the code of conduct

the membership of the Publ:c Accounts Comrninee, the Cornmi.ttee of Pnvr.leges herebt invites any

ber ,>f the pubhc with relevant infrrrmation on the sr:bject to submit memoranda to the Clerk of the

N tional Assernbl'v for on,,vard uansmission to the Comrnittee. The Ivlemoranda should be hand delivered

to tle Clerk's Office, F'ust Floor, Main Parliament Bu:Jdrngs on or before Friday, March 14,2015 during

g hou::, a;d I copy may be emai.led to; cleik@padiament.go.ke

rson submitting such memoranda sh.ruld clearly indicate his or het name, National Idenrigv Card

ber and contacts anC be willing to attend before the Committee to provide oral testimony as from

March 2015. Pursuant to the Article 118 (2) of Constitution and Standrng Orders 198 (2) and 252 of the

onal Assembly Standirrg Orders, the Speaker of the National Assembly has granted the Comrnittee

Iea to conduct its proceedings in camcra

N

17

N

JUSTIN BUNDI, CBS
CLERK OF THE NATIONAI ASSEMBLY

i\{arch 9, 2015



[,x'ag@ D

KtrhtY4\ D\gAT'lOruAU ASSEMELV
LELtr\dlE&3TSfl PARI.EAME hlT

0ci'thcr tlrialtter o.I cbnsldenation by ttre tUiilonal assemtity. ct,ttrd
,e )!ns(it(rt!os! of !.(e!rya (Amendnrent) Bill, 2b1S,an.l Con"iiti,tio,,

of fl{eEiya (Ahrendrne;t} (No.2) Bilt,.ZOlS

,Article '11 8(1 )(b) of Ure Constitution provides that .,parliament 
shall facilitate public

participation and invohrement in the legislative and o ]er business of parriament
e1d its. Committees." Standing Order 127(3) states that "the Departmental
Comntiitee lo which a Bill is ccrnmitted shall iacilitate public participation and
slrall take into accounl views and reconlnendations of the public when lre
Con]miltee mal(es ils report to the l-louse.,,

StlEnX0SS!Oh{ OF MEMORAT{Opr

Tlre Constitution of t(enya (Amendment) Bill, 2015 and Conslitulion of Kenya
(Amendment) (No.2) Bi ,2015 have undergone First Reading as strlrulated in
the standing orders of the House. The BiIs, having been readjor the [--irst time,
stood cotnmitted to the Departmental Committee on Justice and LegalAffairs for
colrsideration and thereafter report to lhe House.

Pursuani to Article 11S(1)(b) and Standing Order 121(3), the Committee invites
interested rrembers of the public to submit any representations they lnay have
on The Constitution of Kenya(Amendment) Bi[, 201S and The Constitution
gf l(:ly9 (Amendment) (No_Z) BiI. The representations may be forv,rarded to
the Clerk of the National Assembly, p.O. Box 41542-OOU;0, Nairobi; hand-
delivered to the Office of the Clerk, Main parliament Buildings, Nairobi; or
emailed to clerk@parliament.go.ke; to be received on or beiore M,)nday,
[4arch 16'h, 2015 at 5:00pm.

.ruaT!N BUNDI, CBS

Following a Con'tmunication by the Speaker of the National Assembly (lated 5,i March 2Ol5dire(ting the Committee of privileges to inquire into matters of affei"JOr"rlf, of pririfeges analor the code of conduct by the membership of the public account; Co;;iitee, the Commlttee
of Privileges hereby invites ary member of the pubric with rararunt inrorrition on the subjectto submit memoranda to the Clerk of the National Assembly for onward transmission to the
Committee. The t\,temoranda should be hand delivered to th; Clerk,s Office, rtrst Floo( Main
Parliament Buitdings on or'betore Friday, March 14, 2ol5 during *oA,ing i,ouls, anO a copy nl"y
t'e ernailed to: clerk@parliament.go,l(e

A person submilting such memoranda should clearly indicate his or her name, National tdentitv
card Number and contacts and be wifling to attend before ttre conrmittee t" pi"riu-" ii"i
testinrony as from 17'h i,larch ZO15. pursuant to thb Artict" rrS (Z) of Constiti,ii"; ;;;;i;a;;
orders 198 12) lnd 252 of the Nationar assembty Standing ord€rs, the Speaker of the Nationar
Assembly has granted the Committee leave to (onduct its proceedings in cantera.

Thursday. Marrh 12. ?0IS/The Standard

REPUBLIC OF I(ENYA

PARIIAllflENT

T[i E NATIONAT ASSEIIIIBLV

tN Tl{E MATTER Or rruQutny lnro ctat[/ts oF BREACt.t oF pntvrIEGES
aND/OR CODE OF CONOUCT By THE [[EnnBERSHtp oF THE puBLtc

ACCOUNTS COMMITTEE

JUSTTN BUNDt, CBS
CIERl( OF THE NATIONAL ASsEMBLY

I]IEg'[JE[-[C OF KE}IYA

'\
U\)
{rJ ,

rcl-Encd or-' TEtE t!ATtott/1 !- ASSEIl4 LY March 9,2015
_L
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Mr. SPeaker,

RE: INTEGRITY AND ETIIICAL ISSUES lN PI-TBLIC ACCOUNTS COMNTITTEE {?Ae)

cn$,eclnesday,,BIToTI:.:T'#*T:JFX.Tl.iil;lrH:#""llo[l
i"rr"il* in the Public ^':::"t'^::5ff;'.;;' you ancl I agreecl on was that t'e

:'*::*iti*:i:'J::rJ'#I'"#il+i:*;*,:"'*i:m:;J:1i:,:i:1
il;;r*, in":"':1,':.:"il:,Til:1:, j ff":;: ;;tio" onh" members vehementrv

mr-etinll of the Commtttt

.;;;;a,''' *otio" to call in the EACC'

In view of the very loose and manilestly speculative dimension this matter has since takerr'

am obliged tu put on t"t;;;; grst of the 
""ttl"oi""d 

r'vith you at the saici l8th

February meeting' t"g"*;;;;;'?t' dttuils that have since emerged'

F;om the outset' let me reiterate my alreacly stated view that the issues here.are weighty a:rd

cieserve substantive ^nt^i"^' 
u'i tr-te said issues "i]' '''tf 

o"t:^utely rr:n the risk of being

clor-rdecl bY Partisall 
'"";t; 

and self serving OoJnoth' The issues primaii)y tevch'e

arouni', 'liuei: ir";estigaticns b''r the Comm'ittee' namely:

Budalaog \ Constituencl I 0\brl.l [.on'ilc l"'ru'

ir.-.. rr l-"' ) l"ll'j';rh t.r (l lllr l'), l-l-ll 0 l!n, G-rb) D'r l-^' (!'Sl.)i

,,1',. :\(i.fl O\ l'l'iigr)
" rr.sr (ECtl)



1. Confidential Expen'diture under the 201?J73 annual audited accounts of government;

2. trnquiry into diverse rransactions by the ]udiciary; and

3. Inquiry into procurement of five sets of electoral equipment by the IEBC in the run up

lo the 2013 General Elections'

Let me enumerate here four key issues emanating from these three iavestigations that have

come to my knowledge, u"a *itfl to'ch on both ethics and integrity of the Committee:

1. FAILED CONSFIRACY TO SAVE MR' IVTUTEA IRINGO ON KSHS 2.9 BILLION

,CONFIDENTIAL' EXPENDITURE

I have reliably gathered that even as a majority of us in the Committee worked overtime to

clear the 3-yea-r backlog of audited accounts' some members of the Corrunittee were busy

engaging Persons '"d"' '";;;;;;on 
with the motive of receiving favours to improPerly

influence findings of the Committee'

I ..;;a it :n r:cord that Defence PS' Mr' Mutea Irirlgo' met four rntmbers of the Cornmittee

at Silver Springs Hotel for t;;;;;"t" Th"y Y:': 
Hon omondi Anvanga' Hon Iarnes Bett'

Hon Abbas Ahmed ""d 
H;;;;*rel Arama. At the meeting, it was agreed that Mr' Iringo

would provide money and facilitate business oPpolhrnitie; at the Department of Defence

(DoD). Kshs 1.5 million *u"oiftttta from Mr' Iringo by Hon Anyanga' who shared with

the na-,ned membeis, including Hon Kareke Mbiuki *i Hon Cecily Mbarire' I was to be

kept in the dark, because I am "not flexible" '

Theassignmentforthesememberswastoensurethatanytltngad'verseto}v{r,Iringor,r,.ould
be expunged from the t"tttii""= final report This' however' r'as not achieved Mr' Iringo

isreportedlyupsetthathepaidforaservicenotrendered,afactthathaslefttheinvo}ved
members quite shaken, ""J;nt';;;t; 

me fllflnnr Protecting the integrity of the report'

which returned a damrung verdict on the PSs i" off"t when the questionable Kshs 2 9

billion expenditure lvas undertaken'

A recorded conJession and phone records of the named members easily and unequivocally

confirm the liaison u.*1" lrrr. Iringo and the named members The findings and

recommendations in the ;;"i ;;;" tab"led in the House in December' 2il'aby myselI on

behalf oI the Committee confirm that this scheme Iailed'



2. REPORTED BRIBERY ALLEGATIONS IN RESPECT OF THE JUDICIARY INQUIRY

At a sitting of the Committee held on Tuesday' l"'']"" 
17th' 201114' the Vice-Chair' Hon

Cecily Mbarire tabled the;";;';; Jluo" ot th" N'*:;i';vo'1tuv (NLM)' which had

oubrished a,egations "' 
*iffi'"il :lil*:'":i*: ;;;;:tri'i:Jflilil|:fi:

iir,Led to the former iudiciarv chiet l(egtsrrar' """' 
i-" i, tronl Easteflt...knoun for corntpt

##,t1:Ltt*:mr#.'Ji:;;:T#ffi 
;;':;collec'iedbv'ihismember'io

be shared with others'

HonMbarireSubmitiedthatthisirrferencepointed.toher.Shefurtherclajmedthatshehad
reliabie information tn"'"*' 

""* 
hud^ be"'t **"0 i' myself' to Mr' -Ahmednasir

Abdullahi,theNLM,'O'Oioefteraefendin'*y'JU"'u*stthisallegation'tlonMbarire
withdrew her accusation."ur, in" serious bribery ;.#;;t published in the respected

Nairobi Law MontlrJy remaias on the Committee record'

Curiously,mymotiontoinvitethepublisheroftheNairobiLawMontLLlytoshedmorelight
cn this marcer o"r"r" o,""t"'l;*'"t *u" 't'otgty.:.'.t"*g*";#11:";:"Ji::]Ii:
her opposition Hon Mbarire was stridently t"PPo':flr:ty;"'n'fr"i'""""'tly mutated to a

*,:k*:'i: :itH;]:$ :::r{ii;fi H;; ;'*'"o"" in'ihe grand

conspiracv to save ""' 'ilt"#"'ii* 
!'ol*}I"i ;";';";t' by casuallv dropping false

accusarions against me ;;;; *ur*". rn" r"rir, r,oiutta st*a*g orders of the

House

Thismatterisaliveandcarmotbewishedaway.llttateverpoiiticalganesaleplayed,we
must get to the root of the matter'

3. ATTEMP'T TO FROCURE IMPROPER FAVOURS FROM A SUBJECT OF INQUIRY

IN TTYDEITABAD, INDIA

In December' 2014'Ited'a deregation.of.l'l:'(:llil'in. ltl;::ffi':'Tfr1'l:*"Tl:

:5*,1*":Y,l:fl T."'Li'"T'iffi iJr'#l';';;;;;;'sicaMbalu'HonKvenso
Katatha Maweu, ,"" o*""u, ^y-t1"T,:l;"":jil ::T':''t?', 

*'stav in Nerv

;.i;;t" made by the Kenyan High Commrssro:

Wtren we transferred to Hyderabad' we were received by officials of 4G ldentity Solutions'

the Indian firm at the"hTli ;;; inquiry As leud"' oI delegation' it came to me as a



shatterins shock when r-..1^l-1:.::i"::i jx'Jffi :*::i":1."":".""J:;rT r,,il
4G Identity Solutions' sPecrllcauy ydlrrLurL! v' -'-

;il; il, "", 
.,Ti1..;#X: *i:ni."l - .,Xru* : Jil 3ffi:1,flfi',^ -."

theY had alreadY made wl

oarticularly uPset with me i"l 'qt** 
*nat he 

-described 
as tine " common practice eueryuhere

ioe traoer,,.Hon jotm suk-u B.r.,yusr, 
-otr,", 

honest members of the delegation' 4G ldentity

soiutions, and TRIDENT;;;;;;*ad can all corroborate this information'

To be fair, the rest of the delegation accepted my-verdict, except Hon Anyanga He has

never tired to complain "oori 
,ri, incident- As ,.."r,rrf u. r"ro days ago"Hon Anyanga told

me this "igid pinciptes" is one of the reasons'o*t *l*bt" havl a problem with me' This

,,rig:d,, narrative or Hon ";;^-t: 
rndeed cons,'stenil:t: 

iJ'"#:ff1'fi::tJffitlll
::**,-n:ffi.I1;t'",fl,i: iii'""1Tl'il;;s 'ould "ot 

i'''ol"" me because 1

:;5;;'i;e;oil "o 
would not accept to plav ball'

4. INTEITFERENCE IN INI/ESTIGATIONS BY COMMiTTEE CLERK' MR' GEORGE

,.-E'?E.n 4Tl A

rhe tul1 pictu:e or the integritv crisis in t"t: 1i^'T"111# iff#:l 
ttJ 

iJJl',il"
*."ia ".a 

be complete without paying attention to

clerking services' As PAC chair' I have on numerous occasions complained to the Director

o{ Committee Services' Mrs' Florence Abonyo' o"' thu conduct of one particularly

notorious clerk, Mr' c"*gt Ct'"*u' ylo Ol::,-***"ately clerked PAC Jor about

three years. Other memberS 'J'U 
myriad complaints agairst Mr' Gezemba'

My complaints touched on Mr' Gezemba's questionable integriry' Oo:l--totn "*'t

indolence, incomPetence u"d di"t'p"ttfu1 demeanor' After countless complaintJ'Irom

myself and oth"' m"mbt'Jfiitttuffy'tntt* i''.Y. L""*b' from a Committee retreat in

Kisumu last December *;;;;;"cuss the d'uft "po't "lln'i"l]:l?:1""'' 
I dulv '

briefecl the Director "f 
(:;;;tJ who finally withirew Mr' Gezemba from PAC and

replaced him with Mr' Mutunga'

Among the serious breaches of integity and ethiis by Mr' Gezemba include:

1. Disappearance of supporting documents l.lbmrtted 
by auditors and witnesses' While

concluding the report ""t"*rl."i, 
Expenditure.and Housing Units for police' sorne key

documents tabled by I""d-;;;;;., Mr. Eru,, rvdeau, just vanished we had to desperately

fly Mr. Ndeda to M"*b";;Jii '^ 
*" gup' Wu'lt'o made frantic efforts to have the



Director o{ Committee services dispatch * ": ''^1r,'j:::J}ffi;'fft1?Il#::
oroceedings in our desperation to salvage critical e'

to.rr*^,"ir 
"Iost" bY Mr' Gezemba'

2. Mr. Gezemba arso deriberatelv drafted *: ]:il'l:'J"':fl: I':'Tfl';'::'"',.,'"il"'11

il:::"##* 
j rl ffi :"'H*:#::i,T.i: ml ;*n,*,:'#ffi :

,,:t:T$:*::",-,ffi 
tl,::";ffi{i1rlT.Tffix;r:ix:ff 

[:n;
aborted because "I 

d::t:'A;:;;;;;r.*"".d 
from the Committee'

reasons why I insisted Mr'

FAC TAKEN HOSTAGE BY i\&ILTIPLE INTERESTS AND FORCES

isubmitthatthecrucia]PublicAccountsCommittee(PAC)hasbeentakenhostagebyfive
distinct interests:

1. lcclelendent Electoral ar"l Boundaries Commission (IEBC):

TtLis week pAC was schedu-led to cornmence o:"1 l"utt" "" 
th,t f:"tlt-ti::t'5 

sets oi

ilr,#f,:;::.^;I:3:1ii'ii,;st-[ffi i"[,'il,,]"11#;Hfr 
'il:l"J

;";;;;' r'tCuv the Auditor General and rePorts o1*;;;;;;J' 
are scared dead of

cond,cted o, 
'n" 

t'"*'itll:';;'-;*" ':l'"11:lT;,:*:t ilHT:':T":;t a Plot to

*Ti*il'J:":H"il;::H:ii:J!""y;:r;;;;t;::'l:"*T'J:::::
i,j;^ il;;; Ahmed auu"' u"a ror obvious reaso

;;;, at the heart of this consPiracY'

2. The |udiciary

rhe eruption or this saga was triggered 

" Tlt].,?il"#.f,i;tt-i"t",1"::^ry-.ii
asenda for the week commencing February 16th wa' 

;;;;; uy ctelx ct"'ei c"'-^"111

il',:#:ffi T'J,"il'J',,ff l;3l"Tl;H'lf'T:"fi;gi'ffi :'f ;';'^,T:H

that some very powerful forces are hell-bent o:

clirection Those forces "i"t"O' 
U" not trust I will play ball with them'



3. Office of the President (OF)

PresidentUhuruKenyattaiSonrecordforadmittingthatcorruptionisendemicin
sovernrtent. with its tentacl;s f=i'-Jy *tho"d at OP' it-t" paC rePort on government's

iOtz/tsaccounts tlt*ly d;;;;ates this' particularlv ttuough the Committee's expos6 on

the so called "Confdential;;':;";;;;; i1" 
.t"1a1."r 

sraft an; *P"Ty'nT-:een shaken

to the bone marrow Uy tit"""ft"re' which 
i1 

tf'e^first time ever' Their panic is further

maniJest in efforts ,. o. *. n^lJ "t 
*" Auditor General through the Audit Bill' whose

shamefully unconstitLltion;;;;; like.clause.40 are tai]or-made to Protect their theft

from ever again being "'Oittd 
and scrutiniseci by PAC fh: Tun"' 

gets murkier by

revelations that OP *u"a-i"' through PS Mutea lringo' bribed some members of the

Comrnittee to influence th; p;. ,uporr Thu, their evil ,;l"*" failed has upset them' They

have brought Pressure to bear on their marionettes in the Committee Who in lurn must

remove me to demonst"ate that they have dealt with the "obstacle"'

4. ]ubiiee and ODMCORD political intrigues'

lnternal ODM/CORD feuds ar'''l ;uPremac)- "ar' n'i]::":::::iT::'.r',;:tfi:'r":tTl::
.oJ,,"a.u lvith Jubilee interests of killing oversight 1n tne I\a.,olldl 'asrcrlrurr '

, .npp*a UOa with irreparabiy damaged public image'

5. Systemic institutional weaknesses in the Kenya National Assembly

TheconductofclerkGeorgeGezembacouldbeamicrocosmofadeep-sitedinstitutional
crisis that has serious i-piiur-* on integrity and ethical image of the National Assembly

It also L'nportant to i"t"t';;;;; o* pac'J -n'stier" Jet Report' concluded and tabled rn the

House by myseU in 
^r":iH;;;t "t*t 

ot"" o^noted by the House Business Comrnittee

for debate - a yeat*tt''t-*' *aiority Leader Hon Aien Dua1e has rePortedly vou/ed

that the "Hustler"1"t n"pJ't *iU "t"' 
U" debated' because it touches on his boss l have

complainedcountlessO"t"'-t"-tft"floorof'JreHouse'totheHonSpeaker'toHonDuale'
and to the House Business Committee' to no avail' What kind of brilkmanship and

impr:nityisthis?Whatio"*u*utttycontroltheoperationsoftheNationalAssembly?Who
is this that can decide t" ;;;;;"tt rules and traditions with such abandon?



CONCL{JS]ION

In conclusion, my submission is that I am a victim of the classical case oI the vampire of

corruption righting back :"'iHr' liY ji*: iln:i::i:,T ;:fi?::il'Jfr ;i-:T:

HT :i ;'#':i J:#:Y:'r'^:T:ffi ;il; ui o o d drip p in g rro m their mur d erous

Paws.

1 am proud of my performarce as PAC Chairman' in less than t'wo years, under my

stewardshiP, tite committee;;;* tnt "p"t"atnt"d 
miracle of clearing a backlog of

audited accounts g"tg b;t"k'#'"-t "*t"t :l:.;"" 
rePorts on audited accounts (our

core mand ate) table d in I 
il# i^ili ; f 1,9 j':,'il*#fr;:'i1"ifr::: ],##;

i:m*ll';;*::*:T;:[:T: :J{;":HIffi ';; il ;' ; ;' deb a'i e d bv'ihe H'u se'

since I tabled it almost " ;J*;;; ; 
^ 

pil' 
.2014'The 

Committee is also at a very advanced

;;^;;;n. inquirv into the IEBC and Judiciarv'

Theso irnPressive achie'vemenE have come agarLst the difficult backdrop of political

inlrigues and selJish personal interests'

I implore you, Mr' Speaker' to use PAC as an examPle to tackle head-on the i:rtegrity and

ethical issues ""'"topr']'ttiu;;'^ 
N?tlolalli:sembly' Am ieady and vrillil'g to

collaborate with the EACd and other agencies i.rr this resPect'

Tharrk You.

on a am1vam

CC. .N ? fl

C C . €- ?1,.',-t d A*'l' '6"n'pfu't' G N'wt's t itn C €A cc5
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, FIon. Ababu Namwamba, EqH', MP
' ' CHAIRMAN, P,iEli" A..o"tts commiitie (PAC)

Padiament Building5 Kenya National Audit Commissionet
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Secretary-General, East African Association of Public Accounts Committees (EAAPAC)
10rh, March,2015.

The Clerk
Kenya National Assembly
Parliament Buildings
Nairobi

l.Please confirm if this is an inquiry into activities of PAC as a Committee or of myself as

Cbairman of PAC and Honourable Member of the House.

2.If this inquiry is about me, as one can infer fi'om youl letter, then we must abide by established
procedure. One, whoever my accusers are must be clearly named and their specific accusations

frlmed, the evidence availed and any witnessiis made known to md in advance. Two, the proper
procedure must be that my accusers appear first so that the case against me is fi'amdd before I am

then called respond. One cannot answer to non-existenf charges from ttnknowr persnns

3.Indeed if my conduct is the subject of inquiry, then I submit that we must follow the proper
procedure as clearly spelt out in Standing Order 87 (4) that govems discussion ofthe conduct of
a member. Otherwise we would end up with a highly iregular trial by peers in a politically
poisoned atmosphere, which process would in any case be a violation of the Standing Orders and

customs of the House.

4.The source of this matter is the proceedings of the PAC meeting of Thursday, February 26th,
2015, which is fully captuled on hansard. The issues are clearly on record. I notice, howevet', an

attempt by the Powers and Privileges Committee, through yourself, to introduce and frame new
issues that are not on record. Who is the soulce of the new issues? Under what rules ofprocedure
have they been introduced? And what exactly is the motive? I have reason to believe that this is
an attempt to manufacture substance where none exists, since the hansard record of 26th

February discloses no single charge in accordance with Standing Order 9i. it opens the door to
perpetuation of endless but baseless witch-hunting that has dq
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RE: MEETING WITII THE COMMITTEE OF PRIVILEGES

.Your letter on the above matter dated today,*truesday March 1Oth, 2015 refers: , i;i



5.Please note that I have already informed the Speaker that I want my session wirh the I )
Committee to be public due to the keen public interest in the matter and the need fo, op.*"ss I I
and fairness of process.

I invite a substantive determination of the five issues raised hereinabove before we proceed any
further. And let me reiterate my already stated view that these kind of matters would be best
handled by specialised independent agencies like the Ethics and Anti-Com:ption Coguption
Commission @ACC).

Thank you.

UIon.Ababu Namwarnb i\igF

Cc. l.The Chairman, Powers and Privileges Committee
2. Mr. Speaker.
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'l6th ii4arch 2015

OF CODE OF

,.:\-
\ -'The Chairman

Powers and Privileges Committee

National AssemblY

Nairobi

FURTHER STATEMENT ON ALL

CONDUCT/P RIV ILEGE

t 
.t. ,

;l

EGATIONS BREACHOF

Itrlr.Chairman,lhavealreadydeliveredastatementtoyouonthemattersraisedinyour

letter dated '1Oth March 2015 1 now wish to make a further statement'

1 Standing Order Number 87(3) and (4) of the National Assembly states as

follows;

(3) lt shall be out of order to use offensive or insultinq
\-' 

irngu"g" whether in respect of members of the House

or other Persons'

(4) No member shall impute improper lotiv-e-to 
any other

member or to a benator except upon a specific

substantive motion of which at least three days' notice

has been given call:ng in question the conduct of that

These standing orders are based on even more fundamentar principres concerning

the dignity and authority of Parliament They are designed to protect the honour and

respect of each member so as to enhance the exarted and centrar prace parriament

occupies in our democracY

Ftowing from these principles is the power of the House to punish members for

disorderlyanddisrespectfulconductwhichisanalogouswiththeauthorityinherentin

the courts of law to prevent or punish conduct which tends to obstruct' impede'

-.):

,,/'

member or senator.

l lFaBe



prejudice or abuse the power or authority of parliament in the performance of its

functions

2 Standing order No. 193 (1) of the National Assembly gives any committee of the

House power to pass a vote of no confidence in the Chairperson or Vice

Chairperson by a resolution of a maiority of its members The grounds for removal of

the Chairperson or Vice Chairperson are not set out in ihe standing orders or in any

statute or the Constitution' lt is a matter left entirely to the Committee to decide so

long as the procedural requirements are met However' it is' assumed that there

must be cogent and compelling reasons for a committee to make such a decision'

3 Despite following the law and the Standing Orders when the question of the removal

of the Chairperson arose, the Chairman Hon Ababu Namwamba went at a tangent

and instead of confronting the motion for his removal he embarked on a

misadventure to vilify, condemn and blackmail the members of the Public Accounts

Committee, the leadership of parliament' the executive' the political coalitions (Cord

and Jubilee) and ODM'

It is well known that Hon' Samuel Arama is a disaffected member of ODIII who has

been dewhipped. How he ended up in a meeting with the Leader of CORD' the

Secretary General and the Director of Elections of ODM in circumsiances wlrere no

one but Hon. Ababu Namwamba was in control of the discussion and the live

recording thereof is not an ordinary tale A proper confession cannot be obtained in

sordid circumstances where an invisible and secret trap is laid lt is an ignoble

disgrace and a violation of the integrity' digniiy and privacy of an individual living in a

free and democratic societY'

The allegations of bribery or favours are based on wild allegations' not even

hearsay. The audio recording of thd alleged conversations have not met the legal

requirements of the Evidence Act Hon Arama has dismissed it The other persons

alleged to have been present during its recording have not confirmed its authenticity

4
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or otherwise. The recording manufactured by Hon Ababu Namwamba is a proiect of

blackmail and subversion of the law and the customs' procedures and traditions of

parliament. lt serves no purpose in law or morality' lt is a self-serving enterprise of a

person who believes in the romanticised escapades and adventures of a Sherlock

Holmes or a James Bond lt was a quest to obtain exculpatory material for the

Chairman's defence. ln the end it did not amount even to a proper or sound

statement delivered for purposes of nritigation'

The recording cannot therefore be evidence' The more serious the allegation the

higher the burden of proof' The meeting alleged to have taken place at Silver

Springs Hotel is a fantasy and a figment of imagination in the face of the denials and

refutations by Hon. Samuel Arama and in the absence of concrete and corroborative

6

evidence.

1 There is a clear'administrative protoiol for arranging trips for members of parliament

both inside and outside the country. rt is unusual for parliamentary delegations to

travel without prlor arrangements being made to cater for accommodation' transport

and allowances. The clerks involved in the trip to Hyderabad can throw some light in

this entire episode. Whereas the committee's obiective and mandate in lndia was

specific, for the Chairman, it was a pleasure trip and a tourist adventure the

highlights of which he posted in the social media including a glamorous visit to the

Taj Mahal with his wife who became more or less part of the committee during the

trip.

Hon. Samuel Arama is a discharged member of the Public Accounts Committee'

Hon.AbabuNamwambamadevainattemptstorecruithimintheaffairsofthePublic

Accounts Committee. The entry of Hon Samuel Arama into the current affairs of the

committee cannot be exprained on any other reasonabre hypothesis other than to

unwittingly be made to play a pari in the grand schenre to discredit some of the

members of the Committee who had lost faith in the leadership of the Committee'

The script did not work obviously as Hon' Samuel Arama has now made allegations

B
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that the Chairman received a bribe of Kshs 5'000'000/=' Hon Samuel Arama has

said this openly in media interviews as opposed to the imaginary taped conversation

ila--:g-sls9-*rilleelr'go-trr:o'!9"]1919!-This 
time not the silver springs Hotel'

9. lhave suggested that an Ethics Committee be established to provide a mechanism

for constant oversight on parliamentary committees and the general conduct of

members so that the institution of parriament does not fall into disrepute- The

membershipoftheCommitteeshouldconsistofseniormembersofParliamentand

the leadership of the House who have been thoroughly vetted and who pass the test

of leadership and integrity under Chapter Six of the Constitution To enable the

committee to operate fairly and impartially rules must be made to ensure that

members do not suffer inquisition The Chief Justice should assign an advocate of

the High Court of repute to the committee whose assignment can be withdrawn if

there are justified accusations of incompetence' inability or misconduct made

against him. Accusations on issues of integrity generally and corruption in pariicular

should be made promptly to the committee and should not be discussed in public by

members until a proper case has been made for scrutiny and determination'
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National AssemblY

hla irobi

t.-:'-'
I

-,,. .,'} ,..

,(.'.

l-

MY STATEMENT ON ALLEGATIONS OF BR.EACI-O

oFcODE OF COND UCT / PRIVII-EGE

Mr. Chairman and Hon Members of the Committee of Pov'iers and

Privileges, the following is what I wish to state on the matters raised in

your letter dated 10th March, 2015 addressed to me' which I only received

today (11/0312015) at around noon'

I did not meet Mr. Mutea Iringo at Silver Springs Hotel as alleged by

Hon.'Namwambaoratall.IhaveactuallynevermetMr.Mutea

Iringo at Silver Springs Hotel' I did not solicit and I have never

received any money or the sum of Kshs' 1'5 million from Mr' Iringo

as alleged. Mr' iringo has never given me any morley to influence

the work of the Public Accounts Committee or to exonerate him from

possible blame. In fact, I have never discussed with Mr' Iringo

anything to do with the work of the Public Accounts Committee' Mr'

Iringo is personally known to me and on the occasions I have spoken

to him, it has had nothing to do with my work in Parliament or PAC'

-l-
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I first heard about the allegations that I received a bribe from Mr'

Iringo when the allegation was made by Hon' Ababu Namwamba'

The allegation is totallY false'

The flrst time I travelled out of the Country a as PAC Member was

when the Committee went to India' Hyderabad' The arrangements

for hotel bookings and accommodation were done by the Committee

Clerks and I believe the Chairman' Hon' Ababu Namwamba' was

invorved in the arrangements,. I was personally not involved at all'

The issue of the firm under investigation paying for the Committee's

expenses in Hyderabad came up after we had stayed in the hotel for

three (3) days' When Hon' Ababu Namwamba mentioned this

matter, I took issue with him by asking him to explain how we ended

up being booked by the firm we were investigating and yet he was

supposed to be the person in charge of the ti'ip organizatlon' I lcld

him to his face that he could not pretend at that point to be surprised

about the arrangemenl yet the matter was under his docket' i told

him I did not believe him and asked him to explain why he had only

seen it fit to raise the issue late in the day' I was specifically

concerned that even the Clerks who earn much less per diem were

actually booked in the same hotel and the Clerks were now raising

the question of how they were going to pay for the expensive hotel'

I personally paid all my bllls and even helped some Clerks to settle

2
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bills. It is not therefore true that I favoured attempts to compromise

the Committee or procure favours from anybody'

In the run up to the hearing of the petition which sought the removal

of Hon. Ababu Namwamba as the Chairman of Public Accounis

Committee, he called me one evening and alleg ed that he had

information from Hon. Arama whom he was consldering for a return

to the Public Accounts Committee, that I had been g iven moneY bY

to the Committee Members to influence the

A

Mr. Iringo to distribute

ongolng investigations bY PAC. I straight awaY asked him whY he

was trying to black-mail me and he then disconnected the phone

abruptly. I saw blackmail in his allegation because it was not true

and he already had information that I was one of the PAC Members

who had signed the petition seeking his removal' At the hearing of

the petition for the removal of the Chairman' I did mention his

attempt to compromise Hon' Arama because he had mentioned it to

me himself. In fact, Hon' Namwamba did not stop there' He later

drafted a stateme nt which he requested me to read to the Press

exonerating him. I declined to do this. I was therefore noi surPrised

when he later made allegations aga inst me.

I signed the petitlon seeking the removal of the Chalrman of PAC'

Hon. Ababu Namwamba, believing that the originators of the

allegations had tangible evidence to support the bribery allegations'

I saw an opportunity for structured investigations to be conducted

3
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into the allegations by PAC, considering the seriousness of the

allegations. When it turned out that there was no evidence to

support the allegations, I did not support the petition as can be seen

from my contribution during the Committee hearing of 26th February'

2015'Idonotknowwhooriginatedthebriberyallegations.

My way forward in dealing with mattes of integrity' breach of

privilege or code of conduct by a Committee or individual Members of

Parliament ls to have a Standing Committee of Parliament to deal

with all such matters as and when they arise' Such a Committee can

be called Ethics Committee' This is because I believe in

Parliament handling all its issues independently' On the matter at

hand, I suggest that this Commiitee (Powers and Privileges) should

deal with the matter conclusively and propose the creatlon of a

specific committee for such issues for the fuiure'

That is all I wish to say'
a
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STATEMENT ON WRANGLES IN PAC 24th FebruarY, 2015.

After gathering sufficient details and carefully considering all factors, ihave come to the

r/eq.r firn conclusion that what is going on in the Public Accounts Committee(PACJ is

nothing but Partisan politics and malicious witch hunt against our committee chairman,

Hon.Ababu Namwamba.

Those peddling allegations again;t _tLin1^have failed ro provide any shred of evidence

whatsoever. They have ,t.o U*n HffilFo disclose their own identities' only appearing in

the press as "unnamed sources". I find this quite suspicit'us'

I am concerned that this malicious scheme is now becoming very petty and personal lt was

i:[::f l;,'ff ]J:?,:;:;,i,ilj]"*,p#,?ftH,fr{t%trifii,.-w#f, xi}'$:
mortgage during our first term. Tliis is grave Malice'

In view of the foregoing I completely disassociate myself from. this mlllcu5.ttltT'
obviously hatched to damage the public image of Hon. Namwamba and rDtu+e n)s rlslng

carecr. I ;:efu:c tc bc '.ised as a pa1.1'n in a chclp game :f pcliricai brinl<<iir;;hip.-IEi: hus

also virtually crippled the very serious work of the crucial Public Accounts Committee ll is

unacceptablerit must stoP.

I h;,ve accor,jiDgly written to the clerk of the National Assernbly r,,/ith drawing forthwith my

signature from the petition intended to crucify Hon.Ababu Namwamba Becaus< I believe

he is innocent. I urge my colleagues in PAC to Iet reason, sense and iustice prevail so that

our committee can settle down to address the serious business before us.

Thank you.

Hon.Edrich Omondi AnYanga. MP

MP Nyatike & PAC Member. ,'- ]')
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24th February,2015.

THE CTERK
Kenya National Assembly
P.O.BOX4L842
Parliament Buildings
NAIROBI,

P 
'' 

\A/ITI.I DAIA/AI NF N4V (I/:]\I TI ID EFDN ]\,T D F'TITI ]\I TN D tr ]UTNI/tr ?I,I F P af clln B

This is to inform you that I have withdrawn forthwith my signature from the petition

purporting to remove the chairman of PAC. My conscience cannot reconcile .itself with a

scheme to persecute an innocent man because of malice and politics. The scheme which is

completely unnecessary is also poisoning the committee and crippling its operations.

Thank you.

-.:-_.--
Hon.Edrick Omondi Anyanga, MP
MP Nvatike & PAC Member.
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STATEMENT BY THE HON.

KAREKE MBIUKI, MP



REPUBLIC OF KENYA
PARLIAMENT

Hon. Japhet Kareke Mbiuki, MP.t 
Mrrm Constituency

Vice Chairperson, Departrnental Comrnittee on Agricultule, Livestock & Co operatives
Padiameot Buildiags
Fa:<: +254 20 245473
P. O Bor 41842 00100
Nairobi, Keoya

Cootineotal Housc, 4th Floor Rooru 419. TcL +254 20 2848 0O0

. ...ErrieiJ:maan@padiameot.go.ke

12th l{arch 20r5

The Cha man,
Powers And Privileges Committee.
Natonal AssemblY.

RE: INTEG RITY AND ETHICAL ISSUES IN THE PUBLIC ACCO UNTS COMMITTEE.

Honourable Members I wish to start by thanki-ng you for giving me this opportunity to aPPear

before you as a Member of tire suspended Public Accounts Committee to shed light on the

aliegation maCe against me and the operation of this Committee'

Iamdeeplysaddenec.landdisturbeclbytlremannerinwhichHon'AbabuNamwambaresolted

tc peclciling falsel.roocls in an attempt to retain a powerful Position t'ithiI1 the National

Assembly. .{s this Honourable Member has founcl himseU cirowning i'r' a sea of corruptiotl

allegations, he has resorted to ciutchirrg at stra'LVs in a clesperate attempt tc s1'7' fiilvr-5elf

KSH.]..s MILLION BRIBES ALLEGATION

it has been allegecl by L.lon. Ab;,bu Namwambi:, M.P. that I received mon:es from the Principal

secretar.v in the \4inish:v of Defer-rse, N,lr. I,llrtea Lingo, who ,,rsed the HoD. Omoncli Anyarrga,

}v{.p. to chalx1el the said monies to me. The Honourable Member for Budalangi Constituency

has allege,-l that Mr. Mutea Iringo Paicl those monies to me as Part of a bribe in order for me to

rencler illegal and illicit support to hirn as part of an alleged wider conspiracy to sllbvert the

investigations of the Public Accounts Corlmittee into alieged possible nrisappropriation of

f,.inds within Mr. iIiDgt"s Interior Ministr.v'

Page r ot 4



I wish to state unequivocally and on the Record that there is not even an iota of truth to any of

those allegations. For the avoidance of doubt I wish to emphatically state that I have NEVER

received any bribe or inducement from any person or persons with regard to any matter; and I

did not receive or demand any monies from Mr. Iringo. I wish to further state that I am a

complete stuanger to Hon. Namwamba's allegations and I know nothing about the issues that

he has raised.

Ll these days of smart technology it is not difficult for a person to accourt for his or her

whereabouts at any given time by reference to their 'elech'onic footprint.' Therefore ary

elech'onic evidence adduced by Hon.Ababu Namwamba can easily be verified by the service

providers and the members captured in the recording called to account for their utterances and

insinuatior-rs

The allegations made by the Hon. Member are extremely grave. They go towards the very core

of the integrify of the House and the probity of how it conducts its affairs. It is very unfortunate

that rather than processing these al.legations through the proper laid down charnels and

procedures Hon. Namwamba has instead chosen to play to the gallery by making selected leaks

of his 'information' to the Mainstream Media as well as conducting an all pervasive social-

media campaign of disirLformation and defamation.

My life is an open book. I have nothing to hide. I welcome the scrutiny of this Committee as it

gii.es,,ne an oppo:ts;:uty tc clear my name and repurali.on which have b"en dragged into the

mud by the malicious words and conduct of an Honourable Member whom I once held in the

highest esteenL I invite furthet scrutiny from the relevant agencies; including the National

Police Service and the Ethics and Anti Corruption Cor-r.rnissioru who will no doubt find me

entirely irfrocent of al1 the spurious, defamatory and malicious allegations made against me.

THE 1OMILLION BRIBE TO THE COMMITTEE.

One Member of the Commrttee Hon.Jessica brought to the attenlion of the Committee an article

in Citizen weekly Newspapers that Hon. Namwamba has been using his position as

Chairperson of the Public Accounts Committee as an avenue fol Ient seeking. I have heard

whispers that the Honourable Member's pockets are suddenly overflowing with money and

that he has embarked on fantastically expensive personal projects.
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Whi-le I am not in a position of information or icnowledge that would allow me to either confirm

or deny those allegations and insinuations, I wish to say that it is manifestly clear that Hon.

Namwamba wishes to shiJt the attention from himself and allegations of con'uptior-r made

against him. Hon. Namwarnba is misdirecting the attention of the audience from what he is

really accused of by manufacturing false ciaims of corrupt activities by other persons.

AIt I ask of Hon. Namwamba is that he keeps me and my family-name out of the filth that has

engulfed him. To Hon. Namwamba; bear your own cross my brother l!

THE PERSON OF HON. ABABU NAN/IWAMBA

Perhaps it is not my place to say this but I feel I must voice my opinion on Hon. Namwamba's

conduct in this Matter. Being a Member of Parljament is a noble calling. We as Members of the

August House given the title 'honourable.' With the greatest respect to the gentleman; he has

not conducted himself with honour at any point duing this entire fiasco. L:r my opinion, he has

disgraced not onJy himself but tlLe House in which he is privileged to sit in. He has, in my

opinion, brought shame to his Constituents who expect a principled leader and not a peddler of

falsehoods who freely adrnits to walking around Nairobi covertly recording every person he

ta-lks to. Hon. Ababu as the Chairman of PAC has personalized the corrmittee activities,he has

made PAC a one man show where every activity revolves around him.Here is a man fuII of

hi:rue4a know it aII character.ln his eyes majortty members of the committee neither grip nor

r.:nderstanC +.he ccrnrnittee agenclas and no wcnder he doesn't delegate the Chairman-"hip of the

. Committee even to his Vice Chair.person ;or any other Member.Incase of any foreign trip he
\i-.
l-r""rt U. the leader.of the delegation and incase he is not available the EiP won't take off !!l

'j' 
t

- 
- 

l nirutty Hon. Members, I wish to propose that the 'Powers' of the Privileges Committee should

.. be enhanced to addr-ess many allegations and counter allegations made by members before

j rocking the activities of various Committees and the entire house.This Pdvileges Committee

should be the fir.st port of call when disagreements and allegations ale made by colleague

Members .I also wish to state that the public image of Public Accounts Committee has been

high]y dented and the pubiic has lost confidence with the cuuent Members and its leadership .I

therefore humbly submit that the committee should be reconstituted afresh to give it a new

lease of life.
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i tharik you Hon. Chairman and members for according me the opportumty to shed iight on

the goings in PAC

t99r" Sana.

,-",;---4'.1

ON.KAREKE MBIUK],M.P
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II.CON IDER.ATI ON AND ADOPTION OFTHE REPORT BY THE

: COt.',ttlffef

, 13. WE, the undersigned Members of the commlttee of Privileges, having

considered this Report on the Inquiry into the alleged breach of privilege

and/or code of conduct by the Membership of the Public Accounts

Committee, do hereby confirm our agreement with the content of the Report

and request the Chairperson to present the Report to the House-

Name

The Hon.

The Hon.

The Hon.

The Hon.

The Hon.

The Hon.

The Hon.

The Hon.

The Hon.

The Hon,

The Hon.

Sig
tr
.1...

nature

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

Moses Cheboi, MP

Peter Shehe, MP

Kimani Ichung'wah, MP

Jamleck Kamau, MP

Barchelei Kipruto, MP

Dr. James Murgor, MP

Bedzimba Rashid Juma, MP

Simon Ogari, MP

Zuleikha Juma Hassan, [vlP

Joyce Emanikor, MP

James Onyango KbYoo, MP
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(xii)

(xiii)

(xlv)

Co-opted Members

The Hon. Mohamed I. Elmi, MP

The Hon. Ali Wario, MP

The Hon. Joseph Lekuton, MP
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II.CONSIDERATION AND ADOPTION OF THE REPORT BY THE

COMMITTEE

13. WE, the undersigned Members of the Committee of Privileges, having

considered this Report on the Inquiry into the alleged breach of privilege

and/or code of conduct by the Membership of the Public Accounts

Committee, do hereby confirm our agreement with the content of the Repoft

and request the Chairperson to present the Repot to the House-

Name

The Hon.

The Hon.

The Hon.

The Hon.

The Hon.

The Hon.

The Hon.

The Hon.

The Hon.

The Hon.

The Hon.

reuangs t
!

(i)

( ii)

( iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiil)

(xiv)
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Co-opted Members

The Hon. Mohamed I. Elmi, MP

The Hon. Ali Wario, MP

The Hon. Joseph Lekuton, MP
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Moses Cheboi, MP

Peter Shehe, MP

Kimani Ichung'wah, MP

Jamleck Kamau, MP

Barchelei Kipruto, MP

Dr. James Murgor, MP

Bedzimba Rashid Juma, MP

Simon Ogari, MP

Zuleikha Juma Hassan, MP

Joyce Emanikor, MP

James Onyango Kbyoo, MP
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Biil, in a record time of one Month by the two Houses; and (3) was

judicial conviction, in 2010, of three MPS (two former and one sittine)

for charges related to the expenses scandal'

The matter of PAC

Coming to the matter of PAC and the allegations against its Members, I

had the choice of remaining silent as if nothing has happened' But given

the background of the UK as I have stated, and the fact that we agreed

in Mombasa as leaders to "confront our Challenses" I decided to raise it

in the House. I this regard, I want to state three points-

(D It was going to be evil for us as a House, to burry our heads

in the sand and imagine that the allegations of bribery have

been settled by way of a vote in PAC. The question of

whether or not there was any bribe taken or given is for this

Committee to find out. However, one thing is now clearer-
out of this process, never again, will members of parliament

cast reckless accusation against each other, unless they have

some form of evidence to sustain their claimsi

(ii) I will remind this Committee that, from 1970s up to and

December 2008, the PAC was a Sessional Committee. That
means that its Membership was up for renewal by the House

at the beginning of each year! Further, from 1992 to 2008'

the Chairing of PAC was reserved for the Leader of Official

o p p o s i ti o n ([i ii. e, tig !1i t !.:: 4 i -i:i.g!-r) Prob ab lv, th i s o l d pra c ti c e

was informed by the need to have reenergise the

Membership of this Committee, and most importantly, to

give it a solid holder of that office, whose tenure is not

threatened by constant collection of signature' I still hold

that we need to designate the Leader of the Minority Party

to be the automatic Chairperson of PAC; and,

(iii) Regarding the membership of PAC, I doubt they can still
work together following these accusations and counter-
accusations. Should this Committee finds it fit, the

Committee on Selection should reconstitute the PAC afresh'



l Finally, Hon. Chairperson, The National Assembly powers and privileges
Bill is now before this committee, I urge the committee to use the Bill
to propose the following three items-

(a) Expanding the role and indeed the title of the Committee
beyond Privileges, to include deliberate examination of
claims of financial nature on its Members within and outside
the precincts of Parliament. The claims must however be
related to work of the MPs in Parliament and not our private
life. I suggest the name, Committee on Standards, Ethics and
Privilege. That way, we will succeed in having an internal
mechanism of stemming these claims and redeem the image
of the House like the United Kingdom did in 2009;

(b) Creating the office of the Administrator of parliamentary
Standards within Parliament, who will be appointed for a
fixed term, with the approval of the Houses of parliament, to
be advising the Houses and their respective Committees of
Privileges on matters of breach of code of conduct and
cases of financial improprietyi and,

(c) Requiring Members to register their interests with the
Administrator of Parliamentary Standards who should also
keep custody of such information.

I thank you

The Hon. Aden Duale, EGH, MP
LEADER OF THE MAJORITY PARTY

March 18, 2015
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INQUIRY INTO CLAIMS OF COMPROMISES, BREACH OF PRIVILEGE

AND CODE OF CONDUCT ON MEMBER AND C}IAIRPERSON OF PAC

SPEAKING NOTES BEFORE THE COMMITTEE OF PRIVILEGES

It was not until the 1990s, during the "cash-for questions" and "Arms to

Iraq" scandals that questions of how Member's conduct should be

relegated and by whom, became contentious. These contributed to a

general atmosphere of what became to be known as " sleaze". There

was general feeling that corruption and questionable behaviour

generally had become increasingly common in British political life.

Parliamentary self-regulation was seen to have failed- not because it
was a bad thingi but because nobody was taking any action in Parliament!

I

t

Background

Hon. Chairperson, Let me start with thanking your Committee for
inviting me to this meeting to share my thoughts on the very weighty

matters before you. Indeed, I admit that I did raise this matter in the

House and sought the Speaker's guidance on how to address the

allegations and counter-allegations of compromises, prejudices and

deceit on the Membership of the Public Accounts Committee as a whole,

including its Chairperson. To demonstrate why I sought the Speaker's

guidance on these matters, allow me to take this Committee on a short
journey of history of such claims in the United Kingdom.

Brief history

Until the early 1990s, the Parliament of the United Kingdom enjoved

exclusive and unchallenged right to regulate the conduct of its own

Members, including regulating the sharing of information as to who of

its members had breached privilege, Even though it was known, in the

corridors of House of Commons, that some Members were involved

financial misconduct, these matters were never discussed openly or

taken over by anyonei not even the Speaker as he was supposed to be

"blind" to such "internal matters". Indeed, even part of the general

public and membership of the Commons assumed that privilege

extended to criminal matters.

)
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What followed is of interest to this Committee. In October 1g94, the
then British Prime Minister, John Major responded by creating an
independent body known as the Committee on Standards in public Life
to investigate the claims and make recommendations. He even
appointed a renowned senior judge, Lord Norlan to be its Chairperson.
The comrnittee did not have any representatives from pariiamentarians.
It should be remembered that, even at this time, the House of Commons
had a Committee of Privileges, which had been replicated in the entire
commonwealth! What the Prime Minister did was to react to the public
outcry and take the matter outside the purview of Parliament. For this ,

Members were not very happy. They demanded that the Committee
reports to the House, or its Committee of privileges, which was until
that time, very conservative and almost dormant.

When the Committee tabled its report, the House agreed with its
recommendations to establish and appoint a Parliamentary commissioner
for Standards to be the custodian of ail claims of financial related
misconduct. They also agreed to establish a Committee of Standards and
Privileges in place of the Committee of Privileges. These two were
created immediately in 1995! This was the beginning of financial probity
and in-ward reforms in the UK Parliament. The Commissioner of
Standards was charged with the duty of advising the Committee and
making recommendations to it, but the duty of specifying the penaity
u,as left with the Committee after endorsement by tl-re House.

Later in 2009, the UK press published a series of articles on Members'
expenses claims dating back several years. It was reported that,
initially, the then Speaker of House of Commons, Speaker Michael
Martin was not very keen to have the matter investigated as it was
merely "press reports". Later, he asked the Commissioner of Standards
to take it up, together with the Police. As the matter became "hot", he
convened a meeting of political party leaderships in the House who
prescribed drastic changes in the manner of lodging monetary
reimbursement and claims. In short, this last scandal led to three things
(1) was the untimely resignation of Speaker Michael Martin attributable
to the manner in which he mishandled the allegationsi (2) was the
historic hurried passage and enactment of the Parliamentary Standards

2
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MATTERS OF THE PI-JBLIC ACCOUNTS COMMITTEEtri ESPONSE TO
PAC) UNDE R INOU IRY BY THE P RIVILEGES COI,AMITTEE(

1 lntroduction

I am an Advocate of the High Court of Kenya and a member-of the

Law Society of Kenyi (LS(), Eastern Africa Law Society (EALS)'

AfricanBarAssociatlon(ABA),Commonweal'thBarAssociation(CB'A)'
lnternationat aar associ;tion'itgn) and commonweatth Association of

Legistative Counsels (CALC)'

I was emPtoYed bY the
(PARLSCOM) as C[erk Assistant
risen up the ranks to Position
which I suPervise clerks of
Assembty and the Senate-

other than the PubLic Accounts committee (PAC), which I clerked for
ri" tel years i.e. from Feb, 2009 to January' 2015' I have since

;;pi;;;""t been the tead cterk of the Departmental.Committee on

alr!..,it,,.., Lands and NaturaI Resource (as it then .was) the

c6mmittee-of priviteles, the sel.ect committee that lnvestigated the

Ctosure of the Xenya Cashewnut Factoyin KiLif i' the Departmentat
Committee on Energy, Transport and Pubtic Works (as it then was)'
tfre Departmenta[ 

-tommittee on Local' Authorities which was

abotished with the enactment of the new constitution'

Besidestheabove,lhavealsorepresentedtheNationalAssemblyat
in" X"ny. lntegrity Forum (KlF), headed.the secretariats of African
oieuni=;tlon oi puUti. Accounts Committees (AFRoPAC)' Eastern

Af rica Association of Publ'ic Accounts Committees (EAAPAC) and

AccountabititY Kenya (AK).

ParIiamentary Service Commission
lll in October, 2003 and have since
of Senior Cterk Assistant by virtue

Joints Committees of the National

onship with H on. Ababu Namwam ba, Chairperson2. Mv relati
of the Public Accounts Comm ittee ( PAC)

First and foremost I am Mr. George Gazemba and not George
CezemUa as the Chairperson has rLferred to me throughout his

comptaint letter to the Hon. Speaker'

The current Pubtjc Accounts committee (PAC) was constituted in
i"V, ZOl3 and Hon. Ababu Namwamba was elected chairperson
duringthesamemonth.lteftPACfortheDePartmentalCommittee
on Justice and Legat Affairs in January, 201 5 after. a re-shuffte

affectingseveralCommitteesclerks.lthereforeclerkedPACforone
J"ui .lg"ht months under the chairmanship of Hon' Ababu Namwamba

ana noi three years as he has ctaimed in his letter'

1



Besides cterking the PAC of the l oth parliament for four years andthe five other committees mentioned in the introductory part, noquestions of integrity, poor work ethics, indotence, incompetence
and disrespectful demeanor as atteged by the chairperson have everbeen raised against me. The pubtii Accounts committee has neverdiscussed my performance and or conduct as a cterk and theatlegations made against me by the chairperson are his personat.

Serving the as secretary to the pubLic Accounts committee under thechairmanship of Hon. Namwamba of pAC has been difficutt onaccount of the fottowing few instances: _

(i) The chairperson woutd on many occasions dismiss advicegiven by the secretariat. For instance, in August, 2O14, hefixed two days for a report writing ..[r"at on the
accounts of the financjaI year ZOlO/201 1 in Kisumu. I
advised him based on my experience in p,AC that theCommittee required five days for the retreat but he
dismissed me in front of Members. White dismissing me,
he sa jd that he didn't tike my defeatist attitude and thatif the previous PAC took, five days to write such reports,
his PAC woutd take two days. At the end of the retreat,the Committee was onty hatfway through. He woutd onseveral occasions lwoutd advise him catt me a defeatist
which was demoratizing.

(ii ) During the August, 2014 retreat in Kisumu, he instructed
the secretariat to book Vic Hotet which woutd atso be thevenue for the Accountabitity Kenya (AK) Annuat
Conference. My colteagues, Victor Weke, Aaron iungo and
Johnston Kioko can attest to this. We checked It th"t-^+^t ^^ ,th ^..-..--norer on 4*' August, 2Ai4 ano embarked on the reportwriting on 5'n August, 2O14. ApparentLy, there was
ongoing construction work at the hoteL which interfered
with the report writing. He toLd the hotel. management to
suspend work untiI comptetion of the report writing butthe management did not obtige. He became angry and
accused the secretariat of incompetence and fajture to do
a reconnaissance visit of the hotel before the Committee
went to Kisumu. Because the Committee was writing the
report on the Accounts for 2O1O/ZOj 1, the secretariat hadcarried the Covernment FinanciaI Management A,ct of
2004 which was in force during the finantiaI year underreview. He lifted up the Act for Members to see and
accused the secretariat again of sheer incompetence by

2



(iii)

(iv )

carrying a repealed Act of Partiament' ln the course of the

,"pii =*iiting, reference was indeed made to the Act'
ai[er st.amming the secretariat for about twenty minutes'
f,"-ih"n direc[ed that the Commjttee changes venue .to
i;p;;i.i lot"t in Kisumu which from the onset he

di;tiked. We accordingty obLiged'

White writing the report at lmperiaL Hotel' the

cflaiiperson lo, the entire two days detegated the

.n.l.i.g of the session to Members mostty; Hon ' Sakwa

B;;t;ti Hon. John Mbadi and Hon' James Bett whjte he

;;ri; be seated there busy on his phone and woutd be in

and out of the report writing room ' He would then insist
that the Committee sits up t" S'OO p'm' ln fact he woutd

ensure he js in the report writing room from 5 pm onwards

to ensure Members work up to b p'm' whil'e he woutd be

;;t on his phone. He wouLd make one or two
interventionssomeofthemchangingPos,itionstaken
"uiii"t. Some Members woutd complain to the secretariat
;;d;; ,, not to retease more draft reports so that the
aui;t=uriln"ss woutd come to a ctose but we coutd not cio

inii. rn the end, many Members woutd walk out leaving
;;rt few writing th; report' A good repoit writing

"xercis"shoul.dhaveasmanyMemberspresentatany;;;i;;a"; time. The Kenva ilational' A-udit office and

Ti"u*tV official.s sitting with the Committee atso

.".pt.i".a of working irom 9 a'm' to 9 p'm' Thjs

siLuation woutd again repticate itsel'f for five days in
o;i;;;., 2014 at Pungoni HoteL in Mombasa when the
Committee was writiig reports on the accounts for
iolt tzolz and 2o12i2o13. This time round' the
ihui.p.rron's spouse and chil'dren were at the hoteI and

n"-*"rfa ,p"nd a lot time with them at the pootside while
the rePort writing was ongoing'

After the Kisumu report writing retreat' the Committee
wastoattendtheAnnualGeneratMeetingandConference
oin.L"rntubitity Kenya in the. tqt:.hotet' lmmediatety
afterthechairpersonhadconctudedhiscl'osingremarks'
h" *u, on his feet to the Accountabil'ity Kenya (AK)

conference venue- He wanted me to be in his procession

io the venue and expected that I shoutd have been on my

i."t ., soon as he was on his' Apparentty lwas consultinq
the Auditors over some issues in the report we had just
been writing and couLd not' Whil'e he watked away to the
aonf"r"na" 

"u"nua he insutted me that I was a nut' The

.)

I

I
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exact words
nut".

he used were that ,'this feltow is such a

(v)

(vi)

The chairperson woutd make unitateral decisions many ofthem Members wou[d not be happy with. Members rarelychattenged his decisions before the Committeepresumably because they were terrified of him or theyknew it woutd be an exercise in futiLity. Members woutdhowever express their dispteasure with the secretariat.For instance ln Septemb er, 2O14, Members dectined toretreat at Crown pIaza Hotet, Nairobi for two nights,which was the chair,s choice to conclude report writing onthe accounts for the financial. year 2O1O/2011 -and
demanded to retreat in Mombasa. ihis f,appened on theeve of the retreat after al.t arrangements had been made.
Members totd the secretariat to tel.l. the Chair that Nairobiwas not ideat_ for such retreats. They atso toLd us to te[[the chairperson that they woutd noi go to Naivasha thefottowing month for another retreat fo-r report writing onthe accounts for ZO11/2012 and ZO|Z/]zO13. -fn"
chairperson had instructed the secretariat to makearrangements for this retreat. ln October, 2O14, thesecretariat made arrangements for inspection tour of COfprojects in ChapaIungu and Tigania East on instructionsfrom the chairperson and come the day of the tour,Members dectined to travet. One of the Member, *hodecLined to traveI informed the secretar.iat that thechairperson wanted to use them on a potiticat witchunting
mission against Governor, Isaac Ruto and Governor, petei
Munya who were strong proponents of the ' .,pesa
mashinani" campaign. The two Governors were Mps forthe two constituencies at the time the audit queries
uncier examination were raised.

The chairperson woutd cal.L and cancel meetings at hisown convenience. On few occasions, the Committeewoutd agree on a programme of activities for a particutar
period but he r^.,ou[d change it for his own convenlence.
Otherwise on most occasions, he woutd be the one catlingand instructing the secretariat to arrange for meet.ingsiThe secretariat woutd be at pains exptar.i-ring to MembJrsthe cancellation of meetings. His actions in this respect
made it djfficult to ptan our work and exerted pressure onthe secreta riat.

4



(vii )

(viii)

(ix)

The chairperson would direct the secretariat to catl for
meetings with Accounting Officers' the, Auditor General

and Treasury on very shoit notices' as short as two hours

and lwoutd dectine to act on such instructions since the

iutionuL AssembLy had a poticy on cal'ting for meetings

*it n ortriaers where reasonabLe notice of seven days

shoul'dbegiven_unlessunderVeryexce.ptional
circumstances.officersfromtheKenyaNationalAudit
officeonseveraloccasionscomptainedofbeingcalledon
very short notices as if they were serving the Nationat

A;t;t"bt alone and woutd jlst be.seated waiting lo be

caLted for meetings. Mr. irancis Kiguongo, Director of

Audit at the Kenya Nationat' Audit bffice is on record

comptalning of unreasonable short notices' The

;;;i;;;# woutd himsel'f caLL and direct Accountins
Offi.!* ana lunlor offjcers from the Kenya National Audit
Office and Treasury to appear before. the Committee
;hi;h *u, ,npro."dlral and not exPected of him'

WhereasitwastheSecretariat,sresponsibil.itytoedit
;";;ri; .t instructed by the Committee' the chairperson
*LrtJ take over this 'responsibil'ity f rom us and edit
reports against our exPectati ons 

- 
the,reby Putting us jn an

awkward Posit'ion with fettow Members and our bosses'

F"i init"nl", the chairperson spent a considerabLe length

oi tl-" "aiting 
the hustter's jet report and the rePorts on

the accounts for the financia[ years 201Ol2)11 ' ZO11/2012

""a)blZtZOl 
3. He handed over the financial year reports

to the secretariat to prePare them for tabting after the
ip"uX". raised the t.d f t.g against Committees taking too
-r-ririh ti-" to conc[ude investigations and submit rePorts
to the House.

Kenya hosts the secretariats of Af rican Organization of
Pubtic Accounts Committees (AFROPAC) and

A-iountabil.ity Kenya (AK)' These organizations were
formed Long time ugo und remain unregistered because of
in" .nuirpJrson- Whereas the Registrar of Societies has

Ji;.i; lrlung" of names to inctude "'A'ssociation"' the
.nuirp"rron hJs insisted that the names. be registered as

ih"y 'ur" hence a standoff' The non registratjon of these

Associations means they cannot open bank accounts and

members cannot pay annual' subscriptions which are much

n""J"a for the 6rganizations' operations' AFROPAC

memu"rshavebeen.ut'tingaskingforbankdetailstopay
th"it- unnruL subscriptions in vain ' Some countries are

E



unhappy with this state of affairs and the National.Assemb[y stands a high chance of tosing out on the hostingof the secretariat which South Africa is"eyeing.

(x) Kenya is the Secretary General of the East AfricanAssociation of pubtic Accounts Committees. Thechairperson,s participation at the Association,s annuatconference hetd in November, 2O14 in Addis Ababa,Ethiopia did not go down wer.r. with other office bearers.He did not pLay the rote expected of the SecretaryGeneral and the worst case scenario was when he was notpresent at the AnnuaI GeneraI Meeting detaying itscommencement. The Association,s chair 1[_rginda)directed orrr staff to get him from his hoter. room f"o r themeeting. ln this regard, a pl.ot has been hatched toretocate the secretariat from Nairobi to Kigati.
I have atways briefed the Director of Committees and cr.erk of theNationa[ AssembLy of my difficul.ties and frustrations at paC- i 

",renrequested them to transfer me to another committe" out in.y'r.g.ome to stay on titI compr.etion of taking evidence ana rlpoii'writingon cruciaI reports on the accounts for the financiat y""r-ioio)zorl,2011/2012 and 2012/2013. when the chairperson insulted me 
'nKisumu,. in August, 2O14, I a[most watked out of the Committee butthe Cterk urged me to stay on.

3. lncidents
from Co

and circum sta nces wh en I was asked to withd rawmm nqsittee sitti
When the matter of confidential. expenditure in the ,A,uditorGenera['s report on the accounts ror )orz/2o13 - ofriie 

'or 
th"President first came up for discussion on the way forward aftlr themedia had intensivery reported on it, the entire s.c.etaii.i *asaskecj to leave ihe Corrrnittee Room. This meeting w.as chaiied by-Hon. Namwamba himser.f and he asked the secretariat to leave afterrequest from a Member who c[aimed he had a dossier on the -utt..which he did not want to share with fe .ow Members in the p."r"na"of the secretariat.

During the report writ'ing retreat on the Judiciat service commissionand.Judiciary reporr in Kisumu from 15,h to 1am o"..-ulilti'ii, ar.,"chairperson asked me to teave his Committee after disagreeing withhim the report writing procedures. This was a unitateraI decision hemade which and did not go down we[[ with some Members.
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ortine do€urnents submitted by
4 Disapp earance of sr.rpp

A u d itors and wi t n esses

The chairperson has atteged that I caused the disappearance of

documents submitted with respect to audit queries on co.nfid.ential

"rp".aii"." 
and Holsin! unlts for the Kenya Police' I wish to

respond as foltows: -

(i) This audit query retates to, the lhen Min'istry of lnternal
Security arft--piovincial' Administration' The Accounting
Officer, t*inistry of lnterior and Coordination of NationaI
Government qave evidence before the Committee on 29th

Septemoer,- iolq una 1't october of the same year' The

Committee utio *ua" a fact finding tour of the housing

units on zio-oiton"., 2014. I did not attend the sitting
neither did lmake the tour because i was in Litongwe'
Matawi for-tralning which took ptace from 22nd September
;;'3;; o..ou"t, '2014' The certificate issued for the
training to confirm that Iwas there is annexed hereto as

appendix 
'1 

.-1 returned to Kenya on 4th October' 2014

which was 
'on' 

a Saturday and the fol'Lowing day travetted
to Mombasa for the Committee's retreat to write reports
on the aciount= for 2011/2012 and 2012/2013 retating to
these matters -

(ii) The writing, of the rePo-r^t.on the partjcutar matters took

. ptace on 6"th October, ?O14 and the issue of documents
missing *., 

-*"t 
djscussed by the Committee' Att

documents required for the retreat were avaitabte' My

coLLeagues, vii-tor Weke, Johnson Kioko' Aaron Tungo who
handLed the retreat togistics white lwas away can attest
to this.

(iii ) lf at al'L any document was missing' the correct procedure
woutd hur6 L""n that the chairperson should have first
asked the ,".i.t"riut to produce the document and onty
concludethatlhadcausedthedisappearanceof
documents 

- 
uittt f was unabte to produce them ' This

n.v.r nupp"ned and I am learning of this aLl'egation in the
comPtaint letter to the SPeaker'

(iv) The Auditor, Mr' Essau Ndeda tabl'ed documents before
theCommittee.ltiScommonknowtedgethatMr.-,Ndeda
retained ".iginutt 

or copies of documents he tabted before
the Committee. Such documents once tabted woutd be

photocopieJ-for lrAembers and also Treasury which attends

7



(v)

(vi)

PAC sittings and which atso keeps copies. How coutd Itherefore cause the. disappearan."--Jf 
- 
the documentswhen the same coutd. b-e easil.y obt;in;d from the XenyaNational Audit Office (KENAO) o. f."urrrya.

witnesses appearing before the committee usuatty submit
:T:tf .jlY: j,3s) 

. 
topi.t of documentt--rol- use by eachLommtttee Member, staff .and Treasury. Advance'copiesare usuaIty sent to the Auditor Generat. They atso ,udrnlithe documents in soft to both partiament and the AuditorGenera[. How feasibl.e woutd it be thereiore to hide suchd oc u men ts?.

It should further be notedstated which documents
disappeared.

that the chairperson has
disappeared if indeed

not
any

(vii) The impr.ication of this attegation by the chairperson isthat lwas compromised to ca"use the aisappeiru-nZ. of tn"documents in favour_ of a particutar witness 
""J n. Jhourohave proved this before ti-re priviLeges Committ.e Ulyonareasonabte doubt faiture of which he withdrawr. - - -

ln the tight of the foregoing,. it is my submission that this attegationis unfounded and shou[d beZ.ismiss"d. --- '

5. Alleeatio NS that the repo rt of the Committee on theaccounts for zo12/701 3 was altered before tab li ne in the

The alteged atteration relates to audit queries under the Ministry ofstate for Provincial Administratr"n ana-lnternat security currentlyMinistry of lnterior and Coorciination of Nationat Government. As saideartier, i did not attend sittings where the Accounting officer gaveevidence as I was in MaLawi forlraining.
White in Mombasa, the Committee agreed on certajn findings andrecommendations on matters under ihe Ministrv but revisited thematters when back in Nairobi. The two main items revisited wereparagraph 44 on irregulor cash transfers and paragraph 46 onunaccounted for funds. I attended the first -""iing 

=* 
h-"'re thesematters were briefly revisited but did not attend tFe subsequentmeeting neither did I attend the meetjng adopting the reportbecause I was engaged with Uuslness- of the Funeral. OrganizingCommittee for the tate Homa auy i.nato., Senator. OtienoKajwang'' r was nominated by the House to sit on this Committee

House



through a communication from the chair
Coa#tt."'s business took precedence over

Accounts Committee.

and therefore this
business of the Pubtic

lam in the circumstances incompetent to say if the report was

aLtered though r u- in"iot-ta uy tr'" cterks who were present that

whereas they were trJpoi"O to take notes and compite the report

when the CommitteJ' revisited the matters cited above' the

chairperson took ove-r tnit- tlip"nsibititv from them and what

Members signed for iJwf'af was written Uy tne chairperson himself'

Minutes of the sittirlg or-Ln" Committee adopting the report and

Z"rf,t-irg that t did-not attend the sitting are annexed hereto as

appendix 2.

6 The Judi ciary re port

respond as fottows: -

The chairperson has atl'eged that I drafted the Judiciary report in a

manner suspiciousty 
-int6naeO Lo favor a key person' I wish to

th to 8th November .2014 at Pangoni
(i) First retrea tfrom 4

Reso rt Mo nr ba sa

This retreat was to take ptace f rom 4th to 7th November' 2014' The

Committee however arrlvea in Mombasa on Tnd November and was to

use 3'd November t. .".pt"t" repoft 
-Yt^lling 

on the accounts for the

financiat years 2O1 itZn\i and 
'201 2/2O13 on the Constituencies

DevetoPment Fund (CDF)'

On 3'd November, 2014, the Committe-e- convened at about 4 p'm'

and conctuded writing inl i"pott on .CDF 
accounts f or 7O11/2012'

The detay in startini in" t"pott writing was occasioned,by the

chairperson's late uttit,ui' He had created an environment where no

Member woutd want to chair sittings and make decisions in his

absence. On this particutar day, it was until about 4 p'm' that he

instructed Uon. -lackso" n"p t" Lirair tfre sitting' Upon comp^tetion of

the report, Hon. Rop was not keen to embark on the 2012/2013

reDort because major decisions were to be made and this required

the presence of the substantive chair'

On4thNovember,2Ol4LheCommitteeconctudedthereportwriting
on CDF accounts ro|. ir,"-rln..lcia[ year 2o1z/7o13 in the presence of

the substantive chair'

On 5th November, 2O14, the Committee embarked on the report

writing on the -f SC and Judiciary' The secretarjat had first circutated

part one of the report which was summary of evidence' Hon' Ababu

Namwamba cnal ring'liow"u"t a"-urded that the second Part of it

I



which comprised draft findings and observations be atso distributed.By this time, rhe documenf *u, 6llng prinred. On reaJing theevidence of the former Judiciary Chref REgistrar, Mrs. Gi.dy; shotteiwhich appeared first. in the rejort for comments and remarks, thechairperson ar'r'eged that the t"ir"turrut had omitted rio.r, l[" reportcrucial evidence submitted by shor.ei with an intention oi nu,ring n",cteared by the committee- this is aiter r.ooking at the ,".ond part ofthe working document which conrained - ,o."- ;;;;;;, andobservations. These . .findings una- 
-obre.vations 

were based ondocuments submitted by wit-nessei.ri"i the hearing and which thechairperson never looked at. Some 
-of 

thara documents ctearedcertain audit queries raised by the,Auditor Generat. He went furtherto say that the secreta.iat had been compromised to write such kindof a report' He then r.eft the report *.iiinc room, catted the Directorof committee's Mrs. Ftorence Atonyo uilrng for the hansarJ..po.t.
Idid not understand- yhV the chairperson caLLed the Director to askfor the hanSard recriid, wheh the h;;r;;; officer responsibte for therecording was attending the retreat anJ nuo the audio record. whenthe Committee wrote the,,hustter, ;"; ;";;;;;;,,;;';";#d" officerwould be ca .ed uDon to reptay the iudit record and the committeewoutd make decisions.

After tatking to the Director of committees, the chairperson cameback and the report writing continued. He then raised the secondissue that the draft report was poorty structured and a considerabteamount of time was -spent detiberating on the structure of thereport. At the end of the day, the Co"mmittee agreed on u n"*structure of the report and adl'ourned rir. tne rotiowing Jai wrthinstructions to the secretariat to redraft the report in r.ine with thenew structure. tt should be noted rhat the initiaf 
-'iepoii 

*u,structured [ike the , ,hust[ers jef ,, report which the Committee hadtabted eartier in the year.

On 6th November, 2014, the Committee was to reconvene at 9.O0
3.rn.by! the chairperson suspended sittings until.4.00 p.m. so thathe coutd attend a retreat of the National security committee atSerena Hotet. He was also a l*emOer oi the Committee. He cameback to Pangoni at about 5'00 p.m. anci-the committee immediatetyreconvened' Members r.ooked at the working document anJ ucJi'n tn"issue of structure of the re.port .o,.n. ,p. The Committee resotvesthat the structure of the .,,hustlelrs;"t;I."po.t eartier rejected beapplied. The Commirtee rhen spent i flw minutes maf<ing ;r-;osatson the content of the introducrory part and adjourned tn6 !itling arabout 6.15 p.m. ritt rhe fot.towing iJr.
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On 7th November, ZO14 which was the final day of the retreat, the
Committee reconvened at 9.OO a.m. and the chairperson informed
Members that the report writing exercise cannot continue because of
poorLy done drafts and btames the secretariat. The working
document produced by the secretariat is annexed hereto as appendix
.+.

On the same day (7th November, 2014) Hon. Namwamba is seen on
the front page of the Star Newspaper in the comPany of Matindi
Member of Parliament, Hon. Gideon Mun.g'aro and Machakos
Governor, Dr ,Atfred Mutua fotLowing a meeting in one of the hotels
the previous day. The PaPer reports that the three were ptanning to
form a new poLiticat party. This meeting took ptace the previous day
when the chairperson had suspended PAC sittings'

(ii ) 2nd retreat at the Soverei n Hotel Kisumu f rorn 15th to
lgt November 2014

One week to the retreat, I emaited the chairperson a working
document and expected that he woutd catl the secretariat and
probabl.y Auditors for a meeting to disctlss the report and give
guidance to the secretariat before the retreat. The email forwarding
the document and the document itsetf are annexed hereto as
appendices 3 and 4. lhad raised this issue during the Mombasa
retreat and he said he would obl.ige. To my disbetief , the
chairperson sent me text messages instructing me to ensure the
summary of evidence is interactive and that the report has an
executive summary. I coul.d not betieve this and responded by text
tel.l.ing him the summary of evidence is usuatty a record of what the
witneis tetts the Committee based on questions put to him by
Members. AtL reports written by Partiament inctuding the "Hustlers
Jet Report" he fondty tatks about had been written this way.

On the second instruction, I tol.d him that an executive summary of a
report is done once the Committee has agreed on the final content
of the report. The main content of the executive summary would be
the key findings and recommendations which the Committee had not
agreed on. latso totd him Lhat lwoutd not write draft observations
and findings because when ldid them during the Mombasa retreat,
instead of asking me to explain how I arrived at them for the
Committee to make a determination as woutd be the procedure, he
conctuded that I had been compromised by Mrs. Gladys Shottei to
write a report to ctear her. He agreed with me on this position
statjng that the committee would make its own observations,
findings and recommendations but did not respond on the eartier
two positions I had indicated.

11
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The report writing was to begin at 9.0O a.m. but it was at about
11.30 a.m. when the chairperson arrived that the exercjse began.
After a few introductory remarks, the chairperson hit out at me
because lhad not done the executive summary and made the
summary of evidence interactive. I maintained my earlier position
and he told me to leave the Committee which I did. On Leaving the
report writing room, I wanted to go back to Nairobi but the Director
of Committees Mrs. Florence Abonyo instructed me to remain around
and assist Mr. Victor Weke from the sidelines. Mr. Weke was going to
take charge in my absence and tacked the much needed experience
sjnce was newty emptoyed.

The 'issue of the structure of the report again came up during this
retreat whereby the Commjttee devetoped a new structure and
instructed Mr. Weke to redraft the report in [jne with the new
structure. ln the meantime, the Chair directed that the Committee
reconvenes at 6.00 p.m. as he rushed to Ugenya Constituency to
attend a potitical party function'. He never came back and never
took part in the retreat as he returned to Nairobi to attend to party
matters. This report has up to date not yet been finalized.

(i ) Norms. oractice s and o rocedures in report writinqs by
committees

lwish to point out the foltowing norms, practices and procedures in
report writings by Committees of Partiament: -

(a) The rote of the secretariat in report writing is to generate
working documents which Committees are supposed to
use in coming up with draft reports. These draft reports
become officjat reports of the Committee after adoption.

(b) It is further a practice that before any report writing
exercise by the Comnrittee, the chairperson reads the
working document and guides the secretariat
appropriately before the finaI working document is
presented to Members. ln thjs case, the chairperson faited
to do so.

(c) During report writing exercise, the chair is supposed to
Lead the Committee in reading the working document
word by word and making changes where necessary. ln
this case, the chair has atteged that the draft report I

submitted was grossty at variance with the evidence and
testimonies rendered to the Committee. lt was his
responsibitity to lead the Committee to correct this

12



anomaty and come up with a draft rePort but he failed to
do so.

(d) The secretariat cannot contextualize what each and every
Member wants to appear in the report and this catls for
the Chairperson to Lead the Committee in agreeing on the
content of the report where Members disagree with what
has been written by the secretariat.

(e) A, Committee may even etect to disregard the entire
working document produced by the secretariat and
produce its own draft report for adoption'

Based on the events in Mombasa and Kisumu, it can be conctuded
that the chairperson was not keen or was not in a hurry on writing
the Judiciary report and was using the secretariat as the scapegoat.
Al.so having worked with the chair and understanding him wetl, if he
reatLy waited this report finatized, it woutd have indeed been
final.ized within the time he wanted-

It is my humbte submission that this attegation be dismissed with the
chairperson taking responsibitity for faiting to provide leadership to
both the secretariat and Members to ensure the committee
concluded the report writing on this matter during the first retreat
in Mombasa.

7. Anv other m atte r I may inform the Committee to assi st
them inquire into the issues before them

The chairperson has atteged questionabte integrity, poor work
ethics, indotence, incompetence and djsrespectfuI demeanor.against
me. These attegations are subjective because at no given time did
the commjttee or my emptoyer asses my performance and conduct
as a cterk of Committees and make such a determination. lf the
chair had issues with my cLerking of the committee, the correct
procedure is that he shouLd have comptained 'in writing to my
emptoyer who woutd adjudicated on the complaint and passed a
verdict. He never did this.

Notwithstanding the foregoing, these attegatjons cannot be true
since my effori was cruci j[ in the production of the " hustLers jet''
report jnd the three reports on the accounts for the financiaI years
ZCjlOtZOll, ZO1,t/2012 and 2012/2013 which the chairperson has

cited as his major achievement white at the hetm of the committee.
These are the onty reports the Committee has submitted to the
House since constitution and the secretariat's effort is even
acknowtedged in the preface parts of the reports themsetves'
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Committees of the House should constitute Steering
Sub-Committees comprising the Chair, Vice Chair, onJor two experienced Members and the secretariat toprovide direction for the main Committees;
Steering Committees shoutd discuss draft reports ofCommittees before report writing retreats and be ableto guide Members accordingty during the retreats;
At[ sittings of Committees should be recorded verbatim
and reports immediatety made availabte for reference;
Committees of the House which spend pubtic funCs on
assignments like repoi-t wi-iting r-etreati and fail tc Cothe assignments should be surcharged for [oss of public
funds;
ln addition to surcharge in (iv) above, such Committees
should show cause to the house leadership why further
sanctions shou [d not be taken against them inctuciing
disbandment;
Committees should ensure proper planning of their
business. Most importantty, Committees shotrta have in
p.tace .annual work plans and programmes which they
shou [d adhere to;
The House leadership should provide timelines within
which Committees must conclude investigations. These

(i )

(ii )

(iii )

(iv)

(v)

(vi)

(vii)
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I have since emptoyment in 20O3 been the tead cterk of theDepartmentaI committee on Agricutture, Lands and NaturaI Resource(as it then was) under the chairmanship of Hon. Dr. Noah Wekesa,then Hon. Franklin Bett, the commitiee of priviteges under the
c.hairmanship of speaker Hon. Francis Kaparo, the ser.ect committeethat lnvestigated the ctosure of Kenya cashewnut Factory in Kir.ifiunder the chairmanship of Hon. Joe Hamisi, the Depirtmentat
Committee on Energy, Transport and pubtic Works (as it then was)under the chairmanship of Hon. James Rege, the Departmental
Committee on Local Authorities (abotished with the enactment ofthe new constitution) under the chairmanship of Hon. MohamedGabow and Hon. David Ngugi and finail.y ihe pubLic AccountsCommittee (PAC) under the chairmanship of Hon. (Dr) BonyKhalwate. These were bri[iant chairpersons whom any cterk woutdenjoy working with. lnever had issues with them.

8. Conc lusion

Based on my experience as clerk of the p,AC of the 'r 1th partiament
under the chairmanship of Hon. ,Ababu Namwamba, rwish to makethe fotlowing recommendations for the purposes of improving
Committee work especiatty on reports: -



timelines should only be extended by leave of the
House;
The National Assembly should deve[op propgl
guidelines on report writing which Committees should
adhere to;
The original reports of Cornmittees shou ld be
countersigned on each page by the Chair and one or
two othei Members after adoption to safeguard any
unlawful alterations;
Committee Members shoutd without fear or favour
challenge bad decisions purportedly made on their
behalf Oy tne Chair and ensure proPer decisions are
made;
Committees of the House should ensure that their
ieports are immediately tabled in the House after they

(viii)

(ix)

(x)

(xi)

Signed

are adopted.

GEORGE GAZEMBA

?0,.f
Date
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APPENDIX X

MEMORANDUM BY MR. L G.

KAMWETI.



L.G. KA&IWETI
C/O Mukele Nqacho
I I tslool
Hazina Towers
P.O. Box 11308-OOl o0
Tel. No.0733 601117

ilfl|,;l8rmweti@Ya 
hoo'com

loe Mar"h zol5

Chairman
Powers and privileges Corrunittee
Patu ameflt Bui.ldinqs
Na Irobi.

Attn: IIor. Moses Cheboi Mp

't-](,

Dcar Sir,

(E : INFo TI NT

A. BAC KGRO UND

U E

The friend and cousin of2 above, abused their
eomplaint

oAS IST EE IN\/ IG U ST

R s

IONAB LE RIi PORTS BY IVIE MBE

you

I

3.,#{y?r|3fl i;fi ,I,-#H,:J"*1rff **;fl 
"il*;il^:r.lhecompanyseqe,aryor,tHy;m,"mmiilr*.1**t#[ffi ",1ffi ::]^}'J'-q,]i"i;;il:;;:*XiX;':1"]T'J.];
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"-::- .': :) 
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ffi r*'*#flhTlHi::ffit;*,#;iffi",',i.**:.i##"ffi 
"}"*H
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Th€ 5g second video is marked,,rar 
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ectively Mr. Hassan and Ahmed whom
Jny services in Natola] B
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friends for corru

parties rather thao car'.1 out thetopon canaot itaad to s
alomaly in the intercst

crutiny Neither is it log:cal lf it is '.r.ithin your clurent oandate, kindly disse

ged to suit

conunifiee cledibilitv
ye ls not a sectet lettq and can be shared wlth all or any party named

*1*

of
T}is factual n

L.c, KA

ct and note this frllly documented

r
I

l:i
,j
,l

_:: . - i'r'

'i
L

I

I

li

I

i



APPENDIX IX

WRITTEN SUBMISSION BY

MR. JOHNSTON KIOKO.



REPUBLIC OF KENYA

Telegrophlc Address
'Bun9e', Noirobi
Ielephone +254 20 2221291
Fox: +254 20 2243694
E-moil: clerk@porlioment. go.ke

CLERK'S CHAMBERS
Notionol Assembly
Porlioment Buildings
PO 8ox 41842{0 l0O
NAIROBI, Kenyo

lBth March 2015

Mr. Justin Bundi, CBS,

Clerk
Kenya National fusembly,
Parliament Buildings,
NAIROBI.

Through: The Director,
Directorate of Committee Services,

Kenya National Assembly,
Parliament buildings,
NAIROBI

Dear

RE: BRIEF TO THE COMMITTEE OF PRIVILEGES ON MATTERS OF THE PUBUC
ACCOUNTS COMMITTEE

I refer to your letter Ref: KNA,/Copl Yol.2/2O15 (20) dated 17 March 2015 concerning the

abovementioned subject.

During its Committee Sitting on 3rd June 2014, Members of the Public Accounts

Committee (PAC) resolved to undertake a fact-finding tour to the 4C ldentity Solutions

Limited of lndia as part of the ongoing Public Accounts Committee (PAC) investigation of

procurement of Biometric Voter Registration (BVR) equipment by the lndependent

Electoral and Boundaries Commission (IEBC) for 201 3 elections.

46 ldentity Solutions Limited was the lowest bidder in the tender to supply 9.750

biometric voter regirtration kits (BVR) to the lndependent Election and Boundaries

Commission at S45 million (5h3.72 billion). Others were Symphony whose bid was

S+7.5 million (5h3.9 billion), Face Technologies of South Africa at $55.3 million (5h4.6

billion) and On Track of lsrael al 599.4 million (5h8.2 billion). The original tender

KENYA NATIONAT ASSEMBTY



committee awarded the contract to Face Technologies of South Africa, which ranked

third, against the recommendation of the Evaluation Committee that 4G ldentity

Solutions Limited be awarded the contract.

Preparations

Mr. 6eorge 6azemba, the Senior Clerk Assistant and head of the Committee secretariat

was tasked to follow up on the matter with the Office of the Clerk of the National

Assembly.

After almost two months of trying, Mr. Cazemba reported to the Committee that the

Ministry of Foreign Affairs had been unsuccessful in securing an appointment with 4C

ldentity Solutions. He also reported that he was not getting the necessary cooperation

from the Ministry concerning the matter.

Owing to the urgent need to conclude the fact-finding tour phase of the investigation,

the Committee mandated me to try the alternative route of directly communicating with

the Company headquarters in Hyderabad to iecure formal appointment with them.

I finally secured the formal invitation with them and forwarded the invitation documents

to the Director of Committee Services Jo as to commence preparations on the trip.

The itinerary would include a courtesy call to the Kenya High Commission in New Delhi

to get briefs and thereafter proceed to the company headquarters in Hyderabad.

The Committee nominated the following Members accompanied by two parliamentary

officers.

1. Hon. Ababu Namwamba, EGH MP, PAC Chair and Leader of the Delegation

2. Hon. Conzi Rai MCH MP

3. Hon. Jessica Mbalu, MP

4. Hon. James Bett, MP

5. Hon. Sakwa Bunyasi, MP

6. Hon. Kyengo Maweu, MP

7. Hon. Omondi Anyanga, MP

8. Mr. Johnston Kioko, Clerk Assistant and Secretary of the Delegation

9. Mr. Victor Weke, Clerk Assistant



The delegation was scheduled to depart on Sunday l2th October and arrive back on

Saturday lSth October 2014.

Departure to and stay in Nau Delhi

The delegation left Nairobi at l.45pm and arrived at Delhi, at 1.20pm (Kenyan Time)

Members were received by the staff of the High Commission in lndia lead by the Deputy

Head of Mission. The Mission had booked the Members in Lalit Hotel and were transferred

to the hotel (21 Kilometers from the Airport) by 3 taxis. The Delegation was expected to

meet all the accommodation and travel expenses.

The following day on Monday, (a-10-2O15), the delegation left the hotel using the same 3

vans, to meet the High Commissioner at her offices at ll am and thereafter for a lunch at a

Chinese restaurant and back to the Hotel.

Earlier, during the meeting with the Kenya's High Commissioner, Members placed a request

for her office to secure an appointment with the Director Ceneral of Unique ldentification Authority of

lndia (UlDAl) in the morning and if possible with the Lokh Sabah's (Memorial Library), in the

afternoon of the following day.

Later that night, the Mission communicated to me that they were unable to secure the

proposed appointments. After communicating the same to the Chair, it was unanimously

agreed that the following day Members would visit key lndian monuments including the Taj

Mahal in Agra, and later proceed to the lndira Candhi international Airport to catch the flight

to Hyderabad at 6.3O pm (lndian time).

On that day, we used the three vans and, another extra van which took Mo members from

the Hotel as they did not travel with the others to Agra.

Departure to and stay in Hyderabad

Before our departure from New Delhi, the Mission had recommended to us 3 hotels in which

to stay in Hyderabad. These included Novotel, Trident and Marriott, but specifically

encouraged us to consider Trident Hotel because another Kenyan delegation from the

Central Bank of Kenya would be residing there at the same time.



The owners of the taxis we were using at New Delhi also gave me the contact of their

counterpartr in Hyderabad and informed them to avail 3 vanr for us at the Rajiv Candhi

lnternational Airport- Hyderabad during our arrival time at 9.30 pm (lndian time).

I had also communicated with the manaSement of 46 ldentity Solutions that the delegation

would be staying at Hotel Trident.

However, at the airport in Delhi, we were informed that there would be a 6-hour delay in

our flight to Hyderabad on Jet Airways due to harsh weather and ryclones at the routhern

coa( of lndia. That would mean that the delegation would arrive at Hyderabad in the

morning at 3.45 am.

On anival at Hyderabad airport, we met the Mr. Rajesh of 46 ldentity Solutions, with his car

and two taxis and, in a convoy, departd to the Hotel Tident.

Mr. Rajesh, who told ui that he had lived in Mombasa, engaged the Members in chati as we

checked in.

As I was abut to finalize checking in the Memben, Mr. Rajesh approached me to inform me

that he had in fact paid for the taxit and wat ako making arrangementt for the company

(4C S) to foot the accommodation bill for the Members of Parliament

Wen I informed the Chair of the development, he appeared surprised. He however called

Hon. Sakwa Runyasi, and the repretentative of 46 aside, for rome dkcustion. Shonly

aftetwardt, he came back to the Memfurs and informed them that the company and offered

to pay for their accommodation expenses, RW, he had declined the offer fucaute (in his

own words) 'the Parliament of Kenya had facilitated the Memben adequately'.

At this point, most of the Members were dozing and could not interrogate the matter.

At around lO.OOam I received a call from one of the managers of 46 ldentity Solutions Mr.

Rajesh, who had come to check on us at Hotel Trident. I informed him of the delay and

asked him if he would assirt ur to organize three taxis for us upon landing at 3.45am, to

which he obliged.

I put in that request because I had lost contact with the taxi company that was referred to us

from New Delhi. They however caught up with us the following day.



That day, according to the schedule, the delegation was supposed to virit the offices of 46

solution at l0.00am in the morning but the Chair requested that the appointment be

rescheduled to the following day, 15th October, 2015.

Later in the afternoon the Chief Executive of 46, Dr. Sreeni Tripuraneni, visited the

delegation where he told Members that his company'i gerture wai very genuinely typical of

lndian generosity and was not meant to influence their work or perceptions in any way. He

furlher told Members that his company did not expect any favour from them since the BVR

tender had since been awarded and executed by other parties: and that, the company had

accepted the verdict of the Kenyan people on the matter. Both parlies concurred and agreed

to have a joint dinner in the evening.

At that point I and Mr. Victor Weke left room and cannot tell what transpired later at the

meeting.

ln the evening, all Members, (except Hon. Edick O. Anyanga), and two repreJentatives of the

company, had dinner that went up-to ll.00pm. However, when the company representative

wat prepaing to pay, the Chah again declined and instead gave me a VllA card that

belonged to Hon. Sakwa Runyati to pay for the dinner. The dinner bill came to about lndian

Rupes 26,4OO and he atkd those Member pretent to each conaibute USI@ to refund

Hon. Bunyasi.

Wile I was taskd to collect fiom the Member, all of them reacted negatively, with tome

politely telling me that 'thry will handle the matter at their level'. I retumd the teceipt back

to Hon. Bunyasi.

Therefore, to the best of my knowledge, until the time we left Hyderabad on the night of
'l7th October 2014, I did not witness any other attempt by 4C Solutions Limited to provide

any accommodation, travel or entertainment for any of the Members of the delegation.

Regarding the PAC Report ofAccounts of6ok forthe2Ol2/2O13,

I am not aware of those allegations regarding the Report. lts contents were fully interrogated

by Members during the Mombasa retreat where the recommendations were arrived at.

Personally, lwas working on the 2011/2012 Reporl and did not witness any instance of

alteration after the adoption of the said Report.

The Secretariat has all evidence in support of the findings in both Reports.



Way forward

I my view the current PAC Committee has, so far, been able to achieve much considering the

backlog that existed before the commencement of its tenure in May 2013.

However, considering that a committee can only be as good as its members; their unity,

resolve and unanimity is important in achieving the unity of purpose required to meet the

expectation in its mandate.

The institution of Parliament could therefore consider making it a Sessional Committee.

Secondly, Parliament could consider revising the Standing Orders to provide for a platform

for determining whether a matter meets the threshold for investigation by a watchdog

committee of the House. This will reduce incidences where committees of the House

singularly resolve to inveitigate a matter even when it may not be properly before it.

Thirdly, Parliament could consider revising its Standing Orders to stipulate the period by

which any matter under investigation by the watchdog committee shall be disposed off and a

report tabled in the House.

Lastly, Parliamentary Service Commission, could consider further strengthening its

administrative mechanisms to cushion the Committee Secretariat/ staff from political intrigues.

Yours

Johnston Kioko

CLERK ASSISTANT II



APPENDIX XI

COPIES OF

CORRESPONDENCES BY IHE
COMMITTEE OF PRIVILEGES



i-'.r.1'Io1{ri AS S E.l' iB I-:-' I

l; | '... Lr I Y i.: I.'
t
I
I

I
I

j '.i : t::i, J:{- i-I-D Utr} L.IC O l!: KDN- i'ir-

AArWrLPCurh

Ifational Esseml,!y
C1erk's Chanrleers
Parliament Buildings
P. O. Box 41842 -00100
NEIRQBI, t(enya

l,I cDE. r'E-/'e alEEta;I ; . r-,1 .\J-I. r
Teieoraohic AddreES, 'r /;1rn; I

' B dffsie';.t\'eirobr*.*-' --"''- *1

Tslephone 2848000
Fax:2243694
E-maiJ: clerk@parliament, gro.ke

\[r]ren replying please quote

KIIAICoP /\io l.Z $5) / 201 5 I{arch 10, 20n5

The tr{on.. Justin B. N. Muturi, EGH, MP
Ssealier of the National Assembly
Par-liament BuiJdings
Nairobi

Dear Jf-^ q*-o+-tr-
rl

t6
,) 6

RE: E:iCLUSION OF IiIEDLIAND ME\{BER.S OF PUBLIC: \,IEF'TI}IGS OF TI€
COLfl\{ITTEE OF PRI\TILEGES- MARCFL 1'6 31sr, 2015

Follorving y<.rur cfuecrive, the Committee of Privileges has corn-menced the process of inquiring into
"thc matter: oJ allqed bnach ofpidbget andf or code of condu oj A[enbership of the fublit Anotanfi Comnittae.
incladiry recent claim: of mrtprunirct, fimEtilt ard denit". The Comnrittee is of the r,ierv that dre nature
of matters under inquiry necessitates the exclusion of the nredia, rnembers of the public and other
\,fembers of Par]iament rvho are not members of dre Corr,-mittee from its meetiags.

Io this tegald and in accotdance widr the ptor.'isions of Aiticle 118 oFdre Consdtution ar-rd Standing
Orders 198(2) ard 252, the Cc'mnrittee non, seeks your petinission to conduct its proceedings
i-a carlera,

Youts

JIIJSTIN BLn\rDI, CES
CI-ERK OF TI{E i{ IOJT]A]- ASSEL,IBLY

3rc4^)4.
/\



Dear ir"'v

REFiJBT-IC Otr KtrI'rYA

-lelegram Bunge'

Telephoner +254 20 2221 291

Fax. +254 20 2243 694

E-mail: clerk@ parliament. go.ke
\Y/hen replying Pleate quote

Ref: IC.JA/ CoP/Yor'Z/ 2075 (07)

Mr. Samuel M. Arachi, MBS
Deputy Inspector General of Police

\,rigilant House
NA.IROBI

C lerk's Chambers

l.Jational Ariembly
Parliament PuildinS5

P. O. Box 41842'00100
Nairobi, Kenya

\farch 25 , 2AL5

I

RE: APPE.4RANCE BEFORE THE COMI4ITTEE OF PRTYILEGES BYAN
OFFICER OF THE POLICE FORCE: CPL' BERNARD ODAI(O-

THURSDAY, h4ARCtr 26,2015 AT 11.30 A}4

Yours

on IVIarch 5th, 2015, the Speaker of the Naoonal Assembly &ected dre con'unittec of

Privileges to Ir:quire tnro i'th nratterr 0i allqc'l brcath of piri|3e't andf t'r nfu qf ;ondrul rf.

A4errbeinhtp a/ tbe puhlic -Accounts Connzittee. inchrdinq nnfi clain.r o./ nnhro .tu, toLttrltliatr an.d

ietcit"-'F,-te tomrninee is expected rO submir n report Io d:e House cxr or before I''{arch

3i-r, 2015 rn accordance oi-J, Secuor, 10(5) of che National ,\ssenrbll' (PoNers anci

I:riv eges) Act, (Cap 6 Lau's of Kenya).

]ncor:rseoftlrelnquiry,thelion.AbabuNamu,an:ba,\{?,ChdrpetsonofthePuLb]rc
Accounts Cornmrnei submitted audio recorried material as evidence aQaitrst pesons l'ho

he claimed to have either sohcited or r-eceiYed bobes to cornpromise thc rvorli of thc

PubLic Accounts Cornaittee. Later, the Hon. Nan:rvai:rba, xfP also clauned drat tl:c

retc,rdrng was made usrng hus personal mob e telephone,' l:ut dre actitation fot thc

.".ordirrf *n, made by Coipo::al Benard Odako, a police officer attac]red to hinr. Hc als.

ciainred rhat he qras nor aryare that Corporal odako had actjvated d:e n'robile pholc to

reco::d Cre conveLsarjons beBleen t-he \4erlbet aird dle persorls he rvas meetiltg'

In order !o e:tallhe the recorciir:g in terms of the requ'.r:eirreflts of secdou TSA of rl.rt:

Er.ideace Act, dre Comrrrittee re;h'ed that the poJice officer appeals befo::e thctr: to

adduce evideace related to dre said tecording,

This is therefore to request you to avail the officer to zF'Peat before the Committee

of Privileges on Thur:sda1', March 26, 2015 in the Co'-r'mittee Roon: Nr: 9, Pisrt

ftoor, Mat parliament Buiidings at 11.30 am. 'fhe officer may be accorrparued b'
any;ther pers,_u, incluciing 5is Counsel ,rr t.he nreeting. The Speaker h:rs grarrteC len'.".' [o

tire Commifiee td hold its proceediags in Cantra

jUSTil.J EUNDI, CBS
E 'l' L Nr E





R.trtrJLTELNC OF' KtrA{YA

'feiegraphic Ad,jress
'!iror:e'. Ifairr:bi
j'aie';hone 2848000
i';:;:2245694
:j-rr,ajl: clerk@patliameni qo ke

"i'.iLerL replying Please guote

Ref.: Kl{A/ CoP /Yol.Z/ 2015 (i8)

--rlh e Hon. Joseph Manie, M.P,
l.fenber of the Public Accounts Comr:rinee

The National Assernbll'
? adiair:re nt Butldi:rgs
i\lairo I- I

T'he Hon. Jude lrJjomo, M.P,
Itf ember o! the Publ;c Accc'rnts Cot=-lltttee

The i.lational Asscmbiy
?adiament Buildings
Nai$-hi

The Hon. Joel On1,a66[a,M.P.
I.,ier:'rber of dre Public Accounts Committee

Ti're i.Jational Assemb\,
P ailiainent Buildings
lrl eiro b i

Ti-r.e Hon. Gonzi Rai, M.P.
j,{ei:'ber of dre Public Accounts Committee
*- 

e lJatronai Assembll'

-*uliameot Bui.ldings

r-r* airc]li

'Ihe Hot. Julius Meliy, Ir{.P'
l ier,ber of the Pubiic Accounts Comrnittee
'ihe .l-.1ational Assemb\,
Paiiiament Buildings
l..Icirnl--i

'il:e i,-,lon. Jackson K- H-op, 1t{.P.

l,,i.enbet of -.he Pub[c Accounts Cornmifiee
-r-h: j'.1 atio nal As sembly

! arl:arneot Burldings
l'Jairchi

Ir.l atianatr &s sem:b!1t
Clerl<'s Chambers
P arliament Buildings
P. O. Box 41842 -00100
NEIROBI, iier'-1'a

lld'uch17,20L5



The FIon. Fathia Mahbub, M.p.
lt,fember of dee PubLc Accounts Committee
The Nauonal Assernbly
Parliarnent BuiJdings
Neiqobi

The Hon. l'farhias Robi, M.p
l4 ber of dre Pub.irc Accounts Conrnittee

e National Assemb\,
Parliarrrenr Buildrngs
Nairobi

The Ftroa. Arthur Odera, Ivf .P.
N4ember of the Publc Accounts Corrrmittee
The Nasonal Assemb\,
P arliament Buildings
Nairobi

The Fnon. junet Sheikh lriuh, jr,f.p.
It4ernber of the Publc Accounts Conlnnee
The Natiolal Assem):\,
Pa-rliainent Burlciings
Naitobi

The Hon. John irfbacii, I{.p.
Membe.t of d:e Pubhc Accouats Co.nffu11gg
The National Assembly
Palhament Buildrngs
Nairobi

llhe Hon. I{-yengo Karatha }r{aw.eu, I{.p,
Ir.{ember of dre Pubhc Accounts Cor:unitree
The Nadonal Asser:'rbly
Parliarnent B u.ildings
Naiiobi

The Hon. Silvance Onl,ango Osele, h{.p.
I\{ember of the Publc ,\ccourlts Corrururtee
The Nadonal Assen-rb\,
Parhament Burldlgs
Nairobi

The Hon. Stephen hf anori, trf .p.
Membet of the Pubiic Accounts Cornnimee
The National Asseurbly
Parliarr:enr Buildrngs
l\ra'i.^hi



Le Hor-r. ldanson Nyami1,s1r3, 1\{.p.
ei:nter of tire Pubhc Accounts Comnlttee

he l.Jatiorral Asseinb\,
'al'-.arr: ent B ut ldrn g s

ile Hon. AJi.ce lrll,anchoka Chae, M.P.
ember of the Public Accounts Comrnitree
e Nauonal Assernb\,

aiLament Buildings

I

he Hon. Mrvadime 4-rr616s,,, M.P.
ember of the Public Accounts Corrulittee
e Natiooal Assembiy

arl-iarnent Buildrngs

\e Hon. Gini Charles lvfong'are, M.P.
r:,rber of dre Public Accounts Cor:rrrirtee

Naiioaal Asseinbli'
ar}-ir[retr. B Lrrid:flgs

EXPRESSION OF iNTERES'I TO A.FPEAR AND EXAMINE h,LATTERS BEF'OPG
TI-{E CO}4MITTEE OF PzuViLEGES: FEDNESDAY A-hJD THURSDAY, MARCI{ 18'

20L5

J,ou are aware, on N{arch 5'1,, 2015, the Speaker of the Natioaal Assernb\, directed the Commrttee of
-',rleges to inquire into aad repott oti "tlsc r,tatiers of alhged brcatb oJ priil4el andf or rode o/ rcndut of
rbersbii, oJ the Publit Arz'ountu Comnitte. induding rer,ent tbimt of coz.,promins, tonuption and deuit". Tl'te
irlnittee is expected to submit a report to the House withln 21 days, in accotdance widr Section 10(5) of

he Naticnal Assemb\, (Pos,ers and Privileges) Act, (Cap 6 Lari,s of I(enya)

li:e Speaker also refeted to d:e Conlruttee, the Hanai d Repott of the Public Accounts Committee's
.,{egang of Febru ary 26,2075 and a letter wltten by dre Chairpersoo of the Committee, 'which he sought
ij:ecdoa oo certain matters relating to privrJege of Members. In this regard, the Corulittee has since

csoived to reouest vou to exDress interest in meeting them to er:arnine the issues before thern and

;:ist ',Lem to explore possible solutions lor recorrmenda'ion to the House. Arry Mernbet with such

tier.:sr is drerefore invited to confuil atteirdaflce with the Clerk of the Natiooal Assembly or lvlt. Rana
'ir,n:paii, Principal Clerk Assistant on Ert 3287 ot nobile No. 07 2227 3017 or email to:
i:il:(}.r;rrlirment.po. ke. The Commlnee of Pril-ileses will thereafter conract individual Mernbers of J:e

'.rr C .;hr will have explessed iirteresr so es to tn€ei rhein inCividualli, 6,' :- groups iir the afieriroon cf
,,',:.i.:', es o 2),) lifarch L8, 2015 coirrqie:r,:irg 3.00 pm, The Coir:rrrittee has already had ileedngs vlrrh d-,e

icnou.r.ables Ababu Namrvamba, I,f.P, Cecily A4bar:ire, Ir4-P, I(areke ]t4bu:ki, Ii4.P; James Bett, I,I.P, Joirn
.',,.k*,a, tr,i.P, Edick Omondi Anyanga, M.P. Abass Ahn-red lbrallm, \4.P, Samuel Atar:ra aadJessica lvlbalu,



During dre nreeting of l{arc}r 18, 2015, t1-re inrated L,Iernbers of PAC in attendance srr.ll also be asked to
Propose [rechanistls fot dealtng witl-r the rnatteis of integriry, breach of pdviJege and/or code of conduct
b)' a Coi:rn.rittee or indrvidual Mernbers of Parhamenf including yorr prop"osal, if any, on the most
judrcious n'laflner of ad&essing the alJegations againsr the Chriperson 

"r,d 
M.*b.r, of the pubjrc

Accounts Con:nuttee- You are notified that the Speaker l'rrs grant.i leave to the Committee to hold its
nreetings in Camera.

I(Jadly exptess inreresr as requested.

Yours
I

;\

iUsrnr EIJ-NrDI, cBS

r- L-..-.--

N



REF,T,I,BLXC GF KtrfqYA

Teiegraphic Address
'Bunge', Nairobi
Teleph"one 2846000
i-rx:2243691
E-m ail : elert@pedie$cnl-se.Ie

\Vhen replying please quote

Ref: SJA/ CoP/Yol.2/ 20'tS (rG)

The Hon. JakoS,o W. Midiwo, MGH, MP
Depuq, [,g2is1 of the Minorig' Party
The Nauona.l Assembly
Pzuliarnent Buildings
Nairobi

Dear W* Y,i$l:o

l-\-J-l I-IEETING WITH THE COMMITTEE OF
I\IARCH 18. 20J5 AT 10.00 A.M.

\,
I{ dtiona! 6.-ssentbnY
clert'E-C-hambers
Parliament Buildings
P. O. tsox 41842 -00100
N.EIROBI, Kellya

March 16,2015

Pzu\TILEGES: \TiTEDNESDAY'

As you are awa.!e, on tr4arch 5th, 2015, the Speaker of the National Asselnbly directed dre

Coromittee of Privileges to inquue ir:to and ,.poit o., "the nattcrs oJ alleged breath of pnuikgs andf or

code rtf condzd of Aienberthip o1 thi Prblir Amanfi Comtnittu, inclttdng ncent tbimt of nnpmnircs, tomtptiott

arui duvit". The Comrnittee is expected to subnrit a tePolt to tl-re House v'ithin 21 days, in

accoidance s,ith Sectron 10(5) of the Natjonal Asser:nbly Q)orvels ar:d Privileges) Act, (Cap 6 Larvs

of I(enya).

The Speaker a.lso referred to the Cogunittee, the Hantard Report of the Pubhc Accounts

Corrrr.irt.e,s hfeeting of FebruarT 26,2015 and a lerter v,,ritten by the Chauperson of the

Ccrurlritee, rvhich he sought dtection on celtaifl mattels telatirlg to priviJege of \{embets ln dris

reqard, the Committee Las since resohred to accold you afl oPDoliunity to neet drem on
-idn.sdoy, Ir{atch 1.8, 2015 to e>:anr:ne the issues before them as ofle of the Menlbers rvho spoke

tc tile rnatter when it q,as raised il the House and to also assist d'rem to explore possible solutions

for recommendadon to the House. At the rneeting, you rvill be iavited to ploPose meclearrisms fo:-'

deaLng with dre matiers of integrity, breacl'r of puvilege and/or code of conduct by a Cornmittee ot

n,:Lii,i jual lvlenrbers of ParliarnJnt, including you.t proposal, if an;,, on the rnost judicious urannet of
z,lfuessing the allegations againsr the Chairperson and N4ernbeis of dre PubLic Accounts Cornmimee.

Tljs is thetefore to cbflvey the decision of the Commlttee and iequest you to attend *reir next

rr..,.eedng of r[/ednesd.a),, t,t.arcn i8, 20L5, in the Committee E-oom I'Jo 9, h4ain Parliament

:-: r-iiidiigs ar .1.A.lO anr. The Speaker has granted leave to the Commimee to hold its meetings in

1tfo.L

I
J

t-

t'Q',.a):/a.rr.-\tv
'JS'i'iN BU-I.IDI, CBS

CTE OFTI-IE N IO}\TAI A.SSE l..4BLY
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REPIJBIiC OF KEI.I-Y'A

Teleglaphic Address

'Bu u E!'. Nairobi
Te)e[hcne 25a-020'221291i2S48000

9-nraiI: cierkt0uarliament eo'tle

iax: 254-020'216081

C)elk's Chambers
Nadonal AsscmblY

Parliament Buildings
P O Box 41842 - 00100

NAIROBI, I(E}.IYA

hlarci23,2A15
Ref: i$iA/ CoP / YoL.z/ 2015 (21)

The Fion. Ababu Namwamba, EGH, L{P

Cl:airoerson, Publjc Accounts Cornmittee

The Nad.onal AssemblY

Pailiament BuiJdings

Nairobi

D"nt J"'" '

P'.E: NIEE

:4 C c-.-Q 1;,.rJ, e.

TING WITH T-dE COh,I}4ITTEE CF FRIAr'IT F'GES:

YVEDNESDAY, MAP.CH 25, zalS L|09.30 AM.

Our ietter Ref. I$JA/ CoP/ \tol'?/ 2014 (04) datei March 9' 2015 on the aLove

refe::s

During irs Sining ireid orr lul':rrcial' MaLcir 23' 20i5' rhe Ci-;i:..ir'iilee of lili':]egi:

rerterated its earLier resolutio* to i-.eet you afte' receiving evidence from othei

Members and persons ifl connectioa ''vith dre Inquulr' The Comnrittee therefore

agreed to *.rit. yo''-, for meeting to clariry oo already subrnitted evidence

Thisistherefoletocolll'eYt]redecisionoft]reConrrr.itteeaodiequeslyoutoattend
ti-ieir nert meetrrig on Tuesday, it'Iarch 24' 2075 irt Committee Room lrlo'9' First

F1oor, Main Farljament Buildings at 10'00am'

)-t
t 7,t'-'u,1
't-i ic.l-T i.,1 BLII{DI, CBS

I- T o t

THE NATIONAI ASSEh'TBLY





REP'I"iBiLne Ojtr KEI*$Y'A
;.

Telegraphic Address
'Bunge', Nairobi
Teiephone 2848000
Fax: 2243694
E-mail: clerl(@parliament.qo.ke

irla.(iuf al &ssernlly
Clerk's Chambers
P arliament Buildlngs
P. O. Box 4184? -00]00
NAEROB!, !ien1.a

\l4ren replyiirg please quote

Ref: ISJA/ CoP / Yot.z/ 2015 (2L) \4arch 16, 20n5

The Hon. Francis Nyenze, EGH, MF
Leader of the Minodty Party

The Nadonal Assembly
Pailiarnent BuiJdings
Naiiobi

nea' .1]--. ilf'TcL-

Etl EPRESSIO]{ OF INTEREST TO EXA-L{INE \,fATTER.S BEFORE TFIE
COLfMITTEE OF PRII-ILEGES: WEDNESDAY, 18rH li[dR.CH' 20L5 -.tT' m'30

A.\4.

As you are aware, on March 5,h, 2015, the Speaker of the Nauonal Assembly d:rected the

Com-nrittee of Pm,i)eges to inquire into and report on "thc matters of allcged brear:b of privileget andf or

code of nndutt oJ )lenbuLhip of the P lic Accoxnfi Commiilee, iwhding recenl claim.r af compmnisu, cltTnPticn

atd ieteit". T'he Committee is e:,pected to submit a IePofi to the House u,iilin 21 days, ia

accordance with secdon 10(5) of ',-}re Narional Assembly (Povreis acd Privileges) Act, (Cap 6 Larvs

of K-er:ya).

-flre Speaher also referred to the Committee, dre Han.rard Repott of dre Pub[c Accouots

Connr,:ttee's I\,Ieeting of Febiuary 26,2015 and a lettet q,tittea by the Ci-raupetson of the

Conu:riitee, s,hich he sought direction on cettaio matters telathg to privrJege of l'4embets. In tbrs

regat;4, rJre Comrnjttee has since resolved to request you ro express interest in meedng thear to
.rr(ojo. the issues before them and assist them to explore possibie solutons for reconunendatjon

to tl-re House. The purpose of the rneeting is to discuss and propose mechanisms fot dealing u,ith

tlle maners of integriry, breach of privil ege and/ or code of conduct by a Comminee or individual

Ir{er:rbers of Parliarnent includiog the most judicious manner of addlessing the allegations against
-,he Chairpetsoo and Members of the Publjc Accounts Comm-rnee.

Tlie Comrnittee has akeadl, had meerings uath the Honourables Ababu Na-mrvamba, I'i.P, Cecily

Mb:.rile, h{.!, I{areke Mbuiki, 1r4.}; James Beq Ir'I P, John Sal'rva, M P, Edick Omor-rdi Anyanga,

\.i.P, Aiass Ahrned lbrah,un, 1t4.P. Sz.;luel ,r'iarila. Je:s:ca. i,,Ibalu, l,I.,r and has sought r-',rrtreit

subm:ssiorrs from relevant officer's ser-vhg ia dre secteta:iai of !..C



should you have such interesg kindly confirm aftendance of trre comnrinee,s Meeting ofwednesday, March L8, 201s at 11.30 am by contacting undersigned or Mr. Rana Tiampati,

3:.?,1, 
C]:* 

1rr,tuo': on Ext 3287 or mobite No. 0722273072 or Lail to: ctcrk@padiamen.go.ke
Y ou are nouhed that the Speaket has granted leave ro the Committee to hold its meetiogi in
Canera. I{ind)y express rnterest 

^, 
,.qrr..tid.

in
,'-lf -/tr*51
\-l
JUSTIN BLINDI, CBS



Teleg:raphic A.ddress
'tsunge', lVairobi
?elephone 2848000
Fax:2,243694
E-mail: clerk@parliament.go.ke

R.]EtrTIBI,IC OT'f KE}T]IA i r-'-. I,-
\ ------''i-

F{atlOna! llssecttE!y
Clerl<'s Cham.l:ers
Par'liament Buildings
P. O. Box 41842 -00100
I(EEI{OBI, I(enya

\14ren replying please quote

Ref: ICllAl Co P /Yol.Z/ 2015 (21) Mzrch 17 ,2015

\{r. L{utea Iriago, OGW, EBS, CBS

Principal Secretary
Mioistry of Defence
DOD Headquarters
Nairobi

Dea! f,&r, \ nfC
RE:
Ah,I.

MEETI].jG \x/iTH THE CoMI'.4ITTEE oF PRnTILEGES: MoNDAY, ]\{ARCH 23,2015 AT 10.00

yi;r letrer S.;f. I.1o. l\,lcD,/17,/C9 3;t:d ).{arcl.-. i3, 3c14 r.nd our letter Rel I(N-a-,/ CoP/ \',cl'1,/ 2c"5 !a) dz.-zi

ivlarch 10,20ij respectively ,..1r dre ai.ror't D)atter refels'

on tr4arch 5th, 2015, rhc Spcaker of thc Natiooal Assclrbly directed the committee of Ptivilcges to i[rquire into and

;;;; "rhc'naxcri oJalfucd bnacb aJpiwl4tt ad/or adc of co uct oJMcnb:nhtP.lIllc-Pub!:1,L1tokn.tu Clmmi cc' in'hding

:leutr claint of cahpnni:u, i,roptio, oii hoi,l The Comrpjttec is eipected to submir a repolt to rhc House withi! 21

d,ays, in accotdaace with Section 10(5) of CAP 6'

The National Assembiy Comrnittee of Privi.leges is established under Section 10 of the Natiooal Asscmbly (Powers

aod ?rivileges) Act, (Cap 6 Larvs of l(enya) ald ma'dated to, ernoogst ohers, cithtr of itt. out^motion or at a nnl ol a

nnPki,?t n;dc'bJ dr1)cnon. inquie nto ary oliged breoch b1 an1 nmber o/ lhc '*unb! oJthc.Cob.aJCa zcl i'ttucd unda'wtion

i, [,"u, -1 *7ui of or1 .rrbrr o/ th, iorittr ri,m iu i*arru oJ'ibc A::cnb! (atbu-than ke cbanbcr) which * olkjcd ro

io* brrn ini,nd,d o, i"kc!'to rcflca aiaaLeb on thc"dtni|' or inigritl' oJ tic '*nnb! or the meinb'r thcftol' or lo bc conhzDt !0 th' h'rt

intct'cs$ oJthz Attcmb! or thc nenben lhenoJ

Duriag it sitting on Tuesday, }{arch 1?, 2015, Thc corarrrittee resolved to accord you as oPPoltullirl to respond to

-,jie issue raised in the HaDsard Report of the Public Accounts Committee's h{eeting of Fcbmary 26, 2015 and a letter

.*itt* ly the Chairperson of tic Committce oE the a1egatioas that you offered and exte,ded a bribc of

lIES.t.g migj.on at diiver Springs I{otel, Irlairobi, 1p ordJr to influence the E*dings of dre Public Accounts

Commi.ttee arising froo audit ieservations on tle Arnual Accounts of the Government of Kelya (Office of

Presicient) for the 1'eat 2012/2A8,

This is therefore to convcy -J:c decision of t.l.rc committee and .request you to atteDd the mectin_g^ of dre comrnittee oo

L{onday, Ir{arch 23, ZO1S U tle committec Room No.9, Main Par[ameat Buildings, at10 00 am You may be

,aao-pLrri.d by such other persons )'ou may decra necessaS' to assist you to resPofld to che clairns'

you arc notified tl.rat the Speakei of the Nadonal Assembly Iras granted leave to tl:e Cornmittee to hold its meetings

it Cattcru

STIN BUI{DI, CBS
.,1,F, f{ o r-- TH NATIO AI, A SSE},illL

Youis





-----.,.'RtrFI=IBI,IC E]Fi KEX$YA,

I=graphic ACdr-ess

'.nge', NairoL,i
lephone 2848000

2243694

I{aiionai,T"ss emlltrli
Clerk's Chainl:ers
Parliament Buildirtgs
P. O. Eo>r 41S42 -00I00
NAIEOBI, E{en1ra

inail: clerk@Farlieineni. go.lce

ihen rep!yitLg please quote

af: KIrJA/CoP/ Yol'.z/ 20L5 (17) March L7,20L5

e Hon. Aden Duale, EGH, I{P
der of dre Majodty PaltY

e National Assen:bly
arliarneot BurJdings

a$.e!r

U--"---

T{EETING WITI-I TIIE COJ{I4ITTEB OF PRI\'TLEGES: VEDNESDAY' tr4A-R.CH 1'8'

20rS l\T 10.45 AI4. .

s you are awzre, on March 5th, 2015, the Speaket of the Nadonal Assembly directed ',he Comirrittee of

rivrleges to inquir'e rnto and rePolt o1'l "the natttr-r oJ alleged brcath of ptiti'lrye.r and/ar rade of tondttx of

enbmbi.p oJ the Pablit At:comlt Comnittee, intludiry rcr:enl daimt of tor'promie.r, nmtption and denit". The

ttee 1s e):Pecte d to submit a rePort to the l{ouse widrio 21 days, in accotdance widr Section 10(5) of

€ I'iarional Asseinbl1r (?owers and Prirdeges) ,{.ct, (Cap 6 Laws of i(enya)'

eSP e-aker aiso refetred to dre Corurrittee, rhe Ilansard Report of the Public Accounts Comr:-rittee's

eeu'Ig of Februaq, 26,2015 and a letter r':irtten by the Cha:rpetson of the Commtttee, rvhich he sougirt

ecr:icfl on ce::talr: m2tiers lelating to privilege of Merribers' In *ris regard, the Contruttee l'ras since

esoived to accotd i,ou an oPPoriuoiri' to meet them o1l Wedoes day, h,farch 18. 20i 5 to e:(afline the issues

efole them aod as sist them to expiore possible soludons for recor:.mendation to dre House. At the

meeting, you rvill be invited to ProPose tlechanisn:s fot dealin g with dre matteis of integrity, bteach of

auvi-lege and/or code of conduct by a Conl:rittee or indi'i'idua I \4embers of Pi.rhament, includrng your

ll rbposal, if aay, on the most judicious rrranner of addressing the allegauons against the Chairperson and

1,1 erabers of the Pubhc Accounts Comrnittee

Tlis is therefore to convey the decision of the Comrnittee aod tequest you to attend theu- next meeting of

;,rednesday, Irtia::ch lB, ZCi.S, itt the Ccn-inrj.ttee ll-ocm l.Jo.9, ir4aia ll atliament Buildirrgs at 10'45

s i--r. The Speaker has grairted leave to the Comrr:ittee to hold its rneetings in Cameru'

t\lf r ',.,

(lq;*' * -"-
, qs:iii.I I; li.lDl, CDS

'lLET.I'. O]] TI{E irt-/-TIO\IAL ASSE},,i

DL.-"-b





RtrF-}BL,NC O,F KENYA

egraphic Address National Essernb!Y
Clerk's Chambers
Parliament Buildings
P. O. Box 41842 -00100
NF-LROBII Eeuya

ge', Nairobi
ephone 2848000

2243694
clerl<@Jrarliarnent. oo.ke

en replying please quote

ef: I$JAI CoP / \rol2/ 2A'15 (20) \farch17,2A15

. Johnson Kioko
e cond Clerk Assistant

e National Assemb\,
rr)iament BuiJdings
1,-irp-bi

The Director
Directotaie of C;l:r.rrr"ittei Ser,rcc;
'I'he Nauonal Assembly
Parliament Buildings
Na.irob i

Dear

r.IE: BRIEF TO THE COi{\4ITTEE OF IRI\TILEGES ON I4ATTERS OF TI{E PUBLIC

ACC O LINTT S C O IVfMITTEE

As you are a-$rare, on \{arch 5,1" 2015, the Speaket of the National Assembly directed d:e conrn:ittee of

Fri"deges to ino..uire rnto and ,.por,'or, "tbe .materc 
af alhged breat;h of pridleges andf ot nde oJ nndtct .oJ

' ' ,*UrZh;p o1 tbi Publ;c Atnyntt to,rrrittru, uttluding rcnnt ciinr o.f tonltotttiut, cunlPtiln and dnzit" The

co*,..ittee i"s expected to submit a repoft to the Ho-use withi! 21 days, iir accordance v'ith Section 10(5) of

:le National Assernbly (Porvets 21i psrrileges) Act, (Cap 6 Larvs of I(enya)'

TIre Speaker also ::efered to the cornmin ee, rhe Hansatd Report of d-re Public Accounts Coffulittee's

\aceti,,g of FebruaSr 26, 2015 and a lettet rvtinen by the Chairpetson cf the Cornnrittee, v,hiclr lre sought

direction on certain matters relating to ptiviJege oi Members' In tlus regard, dre Comrnittee, has since

resolved rhat you subrnit a written brief to them, explaining the following maitefs-

(i) tire details of logistic arrasgements ahead of the cor:nmittee's recent uip to I{yderabad, India ,

irrcluding-

(a) irorr., the ground uavel and ac.oilnodadon logistics \ireie aliailsed and fu-ranced;

@) details of aoy atteinpts to affange ot meet cost of travel, meals of accomrnodation on behalf

of the Committee by any Person ot insdrution'

fbqush:



(ii) allegations drat the Report of tire Cornmittee oa tl-te 2012/2013 Accounts of GoI( vas alteredbefore tabling in the House; aod,

(iii) 
iffffi[Ter 

you lnay wish to inform the committee ro assist rhem to Inquire into the

The Conlnittee has already had meeongs with the Honourables Ababu Namrvamba, M.p, cecily h{barire,r'{'P, IGr'eke Mburki, A{.p; 
.James 

B.r",, tr,l.p, John sa}*,a, lr{.p, Edick o-""a, ,$yanga, M.p, AbassAhmed Ibrahirn, tr4.p, SarnueiAr-r-. o.rj 1.rri.^'l,fUdu, fra.p.

This is thereiore to coflvey the decisjoo of the Commjttee and request l,ou to submit the u,ntten brief tothe commrttee on or befoi'e r}Zednesday, Mr."i-ta, zots ,t s.oo p-. i-;.; ;i;,;-:";;.:'";;;'jJ;
P AC Hanurd and tl:e letet by the. chaupetso, or al". Comrrirttee (rvhich you are expect to rear asconfidential), to assist you to respond to t1r. -rtt.r. rarsed. Although as the seruor officer you *,i11 assr :responsibility of contenq Mr. Victct \x/eke, Third clerk Assxlont, ;" ,i* trarreled wi.Jr you toH)'derabad is expected to rnput into t-he buef i have enclosed .orraa.rr,i^i-.opies of the said pAC' '- Han'rard and the lettet by the chairper.o, of th. io,.',,,ritree-to assist y"" a ,ffi"a to the rriatters raislti."

Youts

it-

rusTIN BLl]\iDI, CBS



-.t,

RtrFUBL,IC OF KEI\TYA'

iegraphic Address
ge', I,trairobi
phone 2844000

lsatiena! trssereblY
Clerk's Chambers
Parliament Buildings
P. O. Box 41842 -00t00
I{E IP.OBE, I(eeya: 2243G94

ail: clerk@qar]i-eBenig!}e

replying please quote

r: K{A/ CoP / Yot.z/ 20LS (L9) March 17, 2015

. George Jusa Gazemba
eruor Clerk Assistant

e Nati<inal Assemb\,
ruhamen t Buildings

The Directot
Ditectorate of Corrnrittee Serwices

The Ila;o;al,r,sscn:bl;
Parjiament iru:Jcimgs

Nairobi

Dezu

liE: BRIEF TO THE COMI\,IITTEE OF PRTVTLEGES ON }EATTER,S OF THE PUBLIC

ACCOLiI'JTS CO I'IIVIITTEE

As you are aware, cn h,tatch 5th, 2015, the Speaker of the National Assembly duected the committee of

Po-,ol.g., to iflquj-re into and ,.por, 
'or, 

"tie matters oJ alteged hracb of pnuikges andf or todc of mnlutt oJ

AlenbeTship of thi Pzbtl Accotnts 
'Co,rmi\rr, 

ifltluding reiert claitns oJ tonpmmir4 tanv?lioft and duuit'l .The-
^,mmiale i, .*p".t.d to submit a repoir to the House wifirrr 21 days, in accotdalce with Section 10(5) of

r-ne Natioaal Assembly (Porvets and Privi-leges) Act, (Cap 6 Laws of Itenya)'

The Speaker zlso teferred to the Conrmittee, the Hantard Report of the lublic Accounts Comr-oittee's

lf..*rg of February 26,2015 and a letter rvdtten by the Chairperson of dre Committee, which he sought

djrection ori cefiain macers relatiog to privilege of \'Iembets. In this. regatd, dre Conunittee, has since

resolved that you submit a written birief io them, explaining the follorv',irg rnatters-

(i) your relauonship with the Chairperson of the Commrnee;

(ii) incidences and circumstances rvhere you lvere asked to with&arv ftonr the meetings of dre

Coar:n:rree;

(iii) aiiegaoons that the Repott of the Corrminee ot -Jte 2012/2013 Accouots of GoIi was altered

before tabling in dre House;

l* r'rough



The conunttee has alreadv had meetings with the Honourables Ababu Namrvamba, M.p, cecily Mbarire,h{P, Kareke Mbuilx, Ir{pi 
,James 

n";, Mt, l"rr" i^r,*r, M.p, Edick O*orrJiy_ga, M.p,.{bassAluned Ibrahim, M. p, Samueifu ,-r rr., 
j 

1.,ri.r'iVUdr, ir,f .p.

This rs t]: erefore to convev the decision of the comrdttee and request you ro submit the wdften bdef tot'he comnrittee on or beftre wednesday, irt"rJ{ zou at 5.00 pm. I have enclosed confidential

;",t::.":'J.: n1 ,!;!?^r?#"" 
and tlie i'tt" bv J. chni,p.,,oo or ,i.. co*-rnee to assist you to

IUSTIN BLIhIDI, CBS

Yours

(i") item No.4 of the Letter by the Chatrperson of pAC of Februarl, 25, 20j.5(copy enclosed); and,

(t) ar:lrcther 
HH: 

,"" rnay wish to infotm the comrnieee to assist them to Ioquire into the issues

i;



RtrTJU BL,J-C Ci,F KENUYA

Teleg:raphic lldJle ss

'Dr::rge', Naii:cbi
Telephone 28480C10

Fax.'.2243694
E-mail: clerk@palliament. go.ke

\liiren repiying please quote

Ref: KI.iAl CoP / VoL.Z/ 2015 (Ll)

The Hon. Kareke l4biuki, I\[GH, MP
ir4ember, PubIc Accounts Comrnittee

The Nadonal Assembiy
Parliameot Buildings
1{airobi

Deat
P.E:

Irtrational E s6entllly
Clerk's Chaml:ers
Parliament Buildings
P. O. Box 4i842 -00100
I{EIROBI, Kenya

March X0,2015

lr ,l - t,.\
+il:- l'"bt*{

MEETING WITH TI{B CO]\[},IITTEE OF PRJViLEGES: TFI'URSDAY, MARCH

12,20L5 AT 12.00 PM

As yc.ru zrc awarc, <-rrr l,,i.r-rch 5Lh, 20i1, dre speai<er r-,i Lirc i.;aiurlal nsscr -i'iy dircu."ti Lirc

Co*mitte. of prirrileges to inquire into and ,.poit or, "the maxert oj athged breech of piuilcget adf or

code af coxdxrt of McnbiLh;p oi tbi P*blic Actounfi acfl,fllitiee, incltding ncmt claimt oJ unpmnite' cornrption

and dcceit". The Committee is expected to submit a IePoIt to the House rvithio 21 days, in

accordaace r,,ith section 10(5) of the Nat.onal Assembly (Powers and F:ii'ileges) Acg (Cap 6 Larvs

of I{enya).

The Speaher also teferred to the Commiftee the Haosald Report of dre Public Accounts

Corr-litt..,, Meeti::g of February 26,20L5 and a letter -writteo by the Chatperson of the

Co,rrittee, .,vhich hJ sought direction oo ceftain mattets relating to ptivilege of Members. In 'Jris

regafd, -rie Con:mittee, au"og ,lr. meeting of March 1'0, 2015' resoh'ed to accold you afl

op"porturrit,v to ireet -Jrem on {,Latch 1,2,2015 to inquire into dre various matteLs conta;Ied in the

s^:i H*rrrrd Recotd, rnost of whicir were also repJicated il the Chairperson's Lettet to dre Speaker'

The matters for inqui-q' relating to abuse of privilege and/ot bteach of code of conduct fot

lrfembers of Padiament include-

(4 that you received a share of a bribe of I(8S.1.5 mi.llion at Silver Springs Hotel, Nairobi, in

ordei to iofluence the frndings of rhe Public Accounts Committee and or to exonerate one

Ii{r. ifutea Iringo ftom plssibie blarne atising ftom audit tesewations on the aonual

Accounts of the Government of l{eoya (Of6ce of Ptesident) for the year 2012 /201'3; and,

(i, that the Conurrittee accepted bribes of about I{8S.10 nrilljon that was shared out to

Comrlittee lr4embers:



During the meeting, the Committee s,,-ij.l also invite you to propose rnechanisms for dealing udth themafters of integflry, bteach of privilege and/or code of .orrdr., by , c;;;; ot individuaj
lr4embets of Patliarneat, including y6ur proposal, if aoy, on the most judicious manner ofadd-tessing the-allegations against Mimbe* or th. putli. Accounts committee.lrus ls therefore to convey the decision of the Corrurrittee aod request you to attend thecommrtee's 

-m-eSting 
of rhursday, Match 12,2015 in the commitie.'Roo* No.9, I\{ainParliament Buildings at 'j2.a0 pm. you ate notified that the Speaker ir^, gr^rrt.l leave to treCommittee to hold its meetings jn Camera.

Yours

ii

trusTiN BLINDi, CBS
CLERK OF T'I{E NATiON,AI ASSEIfBLY



- ,ra1--

R.trFnnBI"Ee Ortr KEXSVA.

Teleg:aphic Adciress

'Br::nge', Nairobi
Telephone 2848000
Fax 2Z43Bg4
E-mail: clerk@Parliament c'o.ke

V,4ren replying please quote

Ref: KNA/ CoP / Yol'z/ 2015 (09)

The IIon. Samuel Arama, MP
Membir of Parlament
The National AssemblY

Parliament Buildings
Nairobi

Dear

i r'-i l
F0ationa!,'Asdemb[Y
Cle'i1t's Chaml:ers
Parliarnent BuilcUngs
P. O. Box 4i842 -00100
I\-E!F.OBI, KenYa

Itfarch trO, 2015

t

U--. A**-i
I\,fEETINGVITE{T}IECoMI\{ITTBEoFPRIVILEGES:T}IURSDAY'I\,tl.RCH

", ) i1 r, AT 10 30 aM.
ILL

lj.s you are 
^wale,

Conrmittee
code of otda
and deuit".

accordance
of l(enya).

oil I\4LrCrI )tfi, j0r5, ,i.. Speaker oi the -L''{itrOrr2r rlssernDly olreCICu IJ}r'

of PrviJeges to inquire into aod tepot ott "the mattert of alleged brcarh o/ piuileges andfor

ct of A[.embmbiP oi the Ptbh Accottntt Conni1n, inclttding recenl claims of co mpro m i n s, Lotrvpti o tl

The Committee is expected to submit a rePort to the House widdn 21 daYs, ]n

vrid.r Secaoa 10(5) of the Nationa-l Assembly (Powers and Prir"Jeges) Act" (Cap 6 Laws

T'he Speaker also refetted to the Corrmittee, the Hansatd Repott of rl-r-e Public Accounts

i"__i"*{ ul.rag or Febr:ary 26, 2n15 and a letter vritreo by the chairperson of the

committee, which he sought direction oo cettail matters relatilg to privilege- of Membets' In this

*g-a, ,fr. Coinrnittee, d"uring the meeting of 
. 
March 70, 2015 ' resoived to accord you an

op'l.r**,y to meer the- or-, frLa:ch L2,2013 to inquire into the various mattets contailed in the

slnd Haase Recotd, rnost of w-hicl: vre1e also repJicaled in the Cha:rpe::son's l-etter to the Speaker'

The maners for inquiry relating to abuse of priviiege and/or breach of code of conduct fot

Members of Patliament include-

(i) that you solicited and accepted a shate of a bribe of KES.1.5 million at silver Spdngs

Hotel, Nairobi, in order 
'o 

irflr.n.. the fudings of the Public Accounrs Committee and

or to exonetate one Idt. Idutea Iringo from possible blame arising ftom audit reservations

on the aonual Accounts of the Goiemmeot of I(enya (Office of President) for dre year

2012/2071; and,

(ii) thzt the chairpeison of the Public Accounts corunittee aftelnPted to comPlomise you to

alege ,r.,jsdeeds aga.:nst fellow- llerabets on the proraise oi Toui bJng teiostated iaio dre

lr4embership of the Publjc Accouots Comrnittee'



Durng dre lneeting, the Comnrittee wi[ also invite you ro propose mechanisms For dealing unth themattels of i|tegriry, breacrr of pnvrrege and/or ctde of .ondu., by a committee or individual
h4embers of Pat.liament, includine yl.* proposrl, if any, on the most judicious manner of
11&:rrTg th-e allegatrons against A{imbem of Ui. pt,tt. accounts Committee.
j":::j::..j^":'"^]"".:"*l the decision of the Cornrnittee and request you to anend the meerag of
f" ::rrr-r"..- ^ol ^I 

h"rr9_ry, Match 12, 20L5, in the Cbmrnittei Room No.9, Ma-in parliament

:Yl*"Ct at l0 30 am' You are notiEed that dre Speaker has gtanted leave ro the Committee tonoro lts meetrngs 1n Lonzera

Youis

;t rr

d"-/tx.-X*
IUSTIIJ BLrldDI, cBS

(



Telegraphic Address
'Birnge', Nairobi
lelephone 2848000
Fazi 2243694
E-mail: clerk@Part!ament. go.ke

\Mreu replYilg Please quote

Ref: KNA/ CoP / Yol.z/ 2015 (10)

The I{on. CeciiY Mbarire, MGH, MF
Vice-Chairperson, Publjc Accounts Commitee

The National AssembiY

ParJiament Bujldings
Nairobi

Deat

DE

R.EF'TJELEC OF }ffiIVVA
i l. .':'_'- l

N4tional Bss.ei'idlllr
clJil<'s Gl.iambers
Parliament Burldings
P. O. Box 41842 -00100
ItrEEROEtr' I{erYa

X4a.rch X.0, 20L5

fi.,,n PJ'ao't@,

I\GETII\.IG WITH THE CON{MITTEE OF I}RTVTLEGES: T'X{'IRSDAY' M}RCI-I
1) 1n1a A'f il 1E A l\,f

As you are aware, on March sth, 2015, the Speaket of the National Assembly directed Lhe

committee of priviJeges . -lJ. i"i. 
^na 

,.port ot "tbc matiers of atbgd breacb of priuibges andf or

i, ,f ,*aro af Atenbithip o7 thi Pubt;, Auottn tomnittet, inctttding ntent claimt of comproming corrltPti1tl

and decsit". The Committe. i, .tptt-td to submit a rePort io "I.e-{o.u-se YP- 21 days' in

accordance widr Sectioo l0(5) of tte National Assembly @o*.rr and Ptivileges) Act' (Cap 6 Laws

of l(enya).

T1-reSpealietaisorefeuedtotheCommitee,theHansatdRepotofthePublicAccounts
comrninee,s Meeting or r.i-rry io, zots and a lener wdtten by the chairperson of dre

Comrrrittee, $,hichhe sought directioa on certaio matets relating to ptivilege. of Membetsln tlus

;;;, il Coinrnittee, i*i"g .r.tt ^tt-l1g 
of IVIarch l'O' 2015' resolved to accord you an

op-por*lty to meet thern on fra,.ci.L2.201i to ioq.aire into ',he lrarious matters contained in the

sud ilansard Recoid, *or, oi ort i.t *-er-e also repJicaied in the Chairperson's Lettet to the Speaker.

Tlremattetsforinqui.rTtelatingtoabuseofprivilegeand/otbteachofcodeofconductfor
Members of ? e tlia:rrent include-

(i) that you received a share of a bribe of i(ES.1.5 millioo at Silver Springs Hotel, Nairobi, in

otdertoirrfluencethefindingsofdrePublicAccountsCommitteeandottoexooefateone
hlir. I4.utea frirrgo fro* pZssible blame arising ftom 

.audit^ 
reservadon^s^ on tl:e aonual

Accounts of the Governmer.,t of I{enya (Office o} Ptesident) fot the yeat 2072/2073;

(ii) thzt tl:e clhair?*soa of the Public Accouitts comffrittee disclosed an lntefim Repotts of
.'he P.c,}j:c Accounts Commrtree .lo i.ire ?ub]ishei oE.Tiie [lalrobi L.*a A4cn;b!,', and,

(ii,t]ratt]reCommirteeacceptedbribesofaboutliEs'10mi]Iion..}rat..vassharedoutto
Corrrmrttee l4ernbers;



Du'ring the meeting, the committee will also inr.ire you ropropose mechamsms for dealing *ith themafiets of {rteg.q/, bteach of pritiiege and/or cLde of .oido., uy 
^ 

-",,,".ri* 
ot jndividua.lMembets o-f Parliament, incluirn. 1,I* proporrl-if .r,y, on rhe mosr judicious manner of

lo,*.:rT* the allegauons against Mimbem of A.r. putU. Accouflts Commrttee.
'L rus ls t'tleletore to convev the decisioa of the comrnittee and request you to attend thejr next
}t:,o:g of rhursday, l*['arch 12,2015, in the committee Room No.9, h{ain parriamentBuildings at LL'15 am' You zre notified that th. sp."k., has granted leave to the commiree to1rold its meedngs in Camera.

I

Yo uls

STINT ELINDI, CBS
Fl/' .t-



R,trFIfBUXC CIF. KENYA
i.t'-'

Telegiraphic Address
'Bi:nge', Nairobi
Telephone 2848000
?at: 2243694
E-mail: clerk@pariiarnent. go.ke

Wlen replyi:rg Please quote

Ref: KNA/ CoP / Yol'.2/ 2075 (14)

1[r. Ir{utea lringo, OGW, EBS, CBS

Principal SecreurT
I4inistry of Defeoce
Nairobi

'',Itationatr 
F-s selsrLb!y

ClerklChdftrbers
Parlia:nent Burldings
P. O. Bor 4i842 -00100
NA.IRO B!, lierya

Match 10, 2015

Dear l'-.'t' In

F-E IUEETING WITH THE COMMITTEE OF PRTVILEGES: TUESDAY, MIARCH

t7,zoLs AT 10. oo A.r[.

'Ii-.: )I;';;;;l .."..;:::nbly C;::rit:;c cf lizflc5:s ; e:tLhL:C "xir Sc:i:r iC cf th: N::c:a'l ?^sc:=bl''

powers aad privdegesj Acg (Cap 6 Laws of Iienya) and maadated to, amongst orhets, either af itt oan molioa 
-

), o, o n*/t oy o *rih;it *rd.r'fu )rr7 proon. inqxirc tnn ary a/hgd bnach b1 ary nenber of the As*nb! of tbc Co& aJ

Con&ta inud mdtr rchon 9, * ion"ool conduct'of an1 mem-ber of tbc.knnb! uitbin the prednds oJthe,4:senbl (otha"

iban the Chanber) which * atlegcd n hol* buo ;otuiCrJ or likei to reiled adaerse! on thc dignii or integriry t'J thc Atnnbll

or thc menbcr thcreoJ or to bc intrary -to tbc best inkrxlt of tbc Asscnbll or lh ncnbcrt tbmaf

On tr{arch 5th, 2015, -.-he Speaker of the National Assembly directed the Conunittee of Puvileges to

i.nquire into anC repott on "tbe mattcrs of atleged breach of pittitegu andf or cvde t{'-l'! af Menbarhip oJ

thi prblic Accoanu Conmixee, including recint tlaint of conpronisel Lvtlz2Ptian and denit". The Committee is

expecred to subnrit a report to tl're-House w'Jrin 21 days, in accotdance v''ith Section 10(5) of CAP

6.

'Ihe Speallei also refeted to the Commrftee, the Hansard Repott of re Public Accounts

Corrrrrlitt..', Ir{eeting of FebruarT 26,20L5 and a letter lr,-ritten by dre Chairpetson of the

Comrrunee, wirich hJsought dtectiofl on certain mattefs, relating to privilege of 'fernbers.

There are allegations in the t$/o docurnents tl-rat you offered and extended a bribe of

IfES.l.s miliiou ar Sih'er Springs Hotel, Nairobi, in order to influence the findings of the

public Accounts Comrnittee arLing from audit resewations on the Annual Accounts of the

Government of Kenya (office oiPresident) for the year z0n/20L3. In ttrrs regatd, the

Comrnittee, during '..he meeting of Match 10, 2015, resolved to accord you afl opPolruniq to meet

'J:em on Mzrcl'r 17,2015 to tnquire irrto the said allegations'

Tius is therefoie to convey the decision of che Coinurrittee aod .,-'eqtiest you to attend rhe rneeting of

&e Coinm:ctee oo Tuesda1,, h{arch 17,2015 in the Coa:rrittee li-oorn l'i':'9, Iv'ain ParLiarnent

Burldings, at 10.00 am. You may be accoi::panied by such othet Per'soos you inay deern necessaq'

to assist )'ou to respond to the claims'



I",i l. noufied that the Speaker of the National Assemb\, has granted leave to the Committee tolrold its meetings in Camera

Youts

/1 r"l

,,'f*--)(..."
FUSTIN BIIhIDI, CES
CLERK OF TI{E NATION,AIASSEMBLY



RtrFUBLIC OF KETIVA

Telegraphic Addr-ess
'Bunge', Nairobi
Telephone 2848000
lax:2243694
E-rnail; clerk@parliament. go.ke

I{ationai.Esseztrllii
Clerk's Chartrbe::s
Parliameat tsuiloings
P. O. tsox 41842 -00100
I{.4.IF.OtsI, I{ettya

\l&eri rep\,ing please quote

Ref: KirIA/ CoP I \rol.2/ 20L4 (L3) hfarch 10, 2015

The Efon. Jessica Mbalu, MP
Member, Pub[c Accounts Commrttee

The Natiooal AssemblY

P arl-iament Bui-ldings

Nairobi

o.* l[*,,' t''L&'t
E! Ei },|EETING WITH TI{E CoIIMITTEE oF PRnTILEGES: TI{UR.SDAY, tr4ARCI{

1' 1A1< tT L 1E rrn-.r

As you ale a.wa!e, on March 5th, 2015, the Speaker of the Nationa] Assembly direcred the

Cominittee of pdvileges to inquire irrto ,nd ,.poit or, "ibr r7larrerc of atleged bt"ea$ oJ pti kget andf or

i, j *oar* oJ Menbirthip of th) P,tbnc Accounfi eomnittee, inchding ruent claimt oJ corr'pronitu, conl/Piiott

and deceit,,. The coamittee is expected to submit a lePoft to the House vddrin 21 days, in

,accordance with Section 10(5) of the National Assembly (Powets aIrd Pdvileges) Act, (cap 6 Laws

of i(enya).

Tbe Speaker also referted to the comrnittee, the Hansard Repott of the Pub[c Accounts

Co-r.itt..', Meetiog of Febtuarl 26,2015 and a lettet wtitten by the Chairpetson of the

Committee, vrhich he- sought dir-ecton on ceftairl maftefs lelating to ptivilege.of ]r'Iembets ln dris

tegrrd, 'J,e'Cor rrrrtt.e, d'ing the meeung of 1r{atch 10,2015, resoh'ed accord you-an oPForrurutJ'

at'to ineet -J:em o., March"12, 2015 to" ioquite into the valious matters cootained in the said

Hansard Record, rnost of rp-hich.r,.re ,lso t.ptcrted ifl the Chairpetson's Letter- to dre Speaket The-

matters for inqr-rir,v relating to abuse of pdvrlege and/ot bteach of code of co,duct fol lvlembets of

lat[ament rrr.iude you, generalised ailegation that the Committee acceFted bribes of about

GS.10 million that s,as shared out to Committee lvfembers'

During the meeting, the Committee will also invite you to ptoPose mechani^sn-'s fot dealing 'wrth the

matterl of i."goi, bteach of privilege andf or code _oi cooduct by a Committee or individual

I4embers of P"arJiameng inclu&ng y"o* p,opo"i, if any, on the most judicious marner of

addressing 'Jre allegations against tr4imbers of the Public Accounts Committee'

This is thetefore ,o .orr.,.y the decision of the commrttee and tequest ,vou to attend the

cor-nnrittee's meetrng of Tliursday, \tarch a, 20'15 it the comm-ittee F.oom i\Io'9, I\{air'

Parliament X Lritdines at 4.15 pm. You are ocliEed thet tire Speaher h rs gt::r:'ed leave ro the

Comrrittee to hold its rneedngs i:rt Canera,



Youts

i\i;0
,',) 

.r-"7-* 
">'--

JUSTIN BLIhIDI, CES



IRtrF'UBf,,[e Otr KIAX\TY,{

Teieg:aphic Address
'Eunge', Nairobi
Telephone 2848000
Fax:2243694
E-mail: cterk@PariiamerLt gio.ke

V/hen repl5,ing piease quote

R.ee I$IAI CoP / \ro12/ 2AL4 Q2)

The Hon. Sakwa BunYasi, MF
tr{ember, Public Accounts Cornmittee

fire National AssemblY

P'arlament Buildiogs
Nairobi

Dear
RE:

12,2015 aT 3" 30 PM

" i$q-t-i onqf i s3enth ]-y

Clerk's Chamlcers
Parliament Buildilgs
P. O, Box 41842 -00100
I{.EIROEE, Itenlra

I4arch 10, 2015

)

tt il
1+-.- hv-,6c^t<
a,TEETINGWITHTHECOMI\{ITTEEoFPRIVILEGES:THUE-SD,{Y,MARCH

As you ate awate, on iviarch 5tI, 2015, the speairer of *re iiarionai .rrssembiy cij'rectcd t-he

Committee of priwi-leges ," .lr*. into aod repo;t ofl "tba matters of atbgtd breach oJ piuilegt andf 
.or

*i o1 *naou o1t+[enbitbtp oJ tbi Pzbk, Auoutzt tonnittee, irchding ruent chims of comp.mnivs, mmtption

and dtceit". The Comrnimee is expected to submit a rePort to th-e,{o-use Yt- 21 days' in

accotdance srith Section 10(5) of the National Assembly @o*.r, and Privileges) Act, (Cap 6 Laws

of Kenya).

T,lre Speaker a]so referred to the Committee, the Hansard Repott of the. Pub].ic Accounts

co--i*..,, I,Ieeting of FebruarT 26,2015 and a lettet vrritten by the Chairperson of the

Committee, which he- sought directon on certain matters relating to ptivilege. of \4embers' In dris

,.l3rta, *,,. Cor.unirtee, iuuing t1t -.:Tq of 1r'Iarch 10, 2015' resoived to accord you an

op"port _,n3ty to fireer rhem on {no,tch 12,201! to inqu[e into Lhe various matters contained in the

sud Haruard Record, most of which rvere also tePl"ic;ted in tlre Chairpetson's Lettet to the Speaket'

The mattets for inquty telatjng to abuse of privilege and/or bteach of code of conduct fot

Membets of Patliarnent include-

(4thattheteweleattemPtstocomptomisetheCommitteeandptocureimptoperfal'ors
from the Chairpetsoo of ,l. p,rlti. Accounts Committee during a recent livestigative ttip

toiiyderabad,India,(inwhichyouwetePaltofthedelegation),inciudingclarmsof
aftem;ts by tlhe fum under investigation to sittle hotel bjlls fot the Commifiee Membets;

and,

(ii) thar the CoruI.,i*ee accepted bribes of about I"ES.10 million that rlIas shar:ed out to

Corrrmiuee lvi en-rb er s



During the meeting, dle corru-rxttee rvr-ll also rnvite you to propose mechanisms for dealing wrth the :matters of integtiq', breach of puviege 
^nd/ 

o, ,Ld- of .orrdrr.t by a Comminee or indiv-iduarIt.ernbets of parliament, inclu&ng y;* ;;;;;rJ, if'r'y, o. the most judicious manner of ,

lf }.::rF the.allegadons a8ainrt MI-b.r, ir,t. prtfr'. accounrs Comrmtree.
't lxs rs -Lherefore to con'ey the decision or tn. co--;ftee afld request you to amend theconrmittee's meeting of rhutsday, t*^r"n-'a,'ioii in the comrai,i.. 

-n'".* 
No.9, r\{ainParliament Build'ines ar 3.30 pm. you are -*,rg.J 

that the Speaker has graoted reave to dreComrrunee to hold its meerin gs in Camera.

Yo uts

\-li , ()
6l'-h,_..- )--"
JUSTTN BUNDI, CBS
CLERK OF TI{E NATIONAL ASSEMBLY

{



Teleg;raphic Address
'tsunge', Nairobi
Telephone 2848000
lax', 2243694
E-mail: clerk@Parliament. go.ke

Vflren replying please quote

ReE KrJA/ CoP / YoL.z/ 2014 (08)

The Hon. Abbas Ahmed lbrahim, L{P

Membet, Public Accouacs Committee
The National AssembiY
padianleflt Buil.{ings
Naitobi

o.- [h- WWt

TTET",UBtTC OF KtrICYA

Idatienal2ss eittl:,iY
Clerk's Chambers
Parliament Buildings
P. O. Box 4i842 -00i00
N.EJROEI' KenYa

March 10, 2015

COI\4MITTEE OF PzuVILEGES: IIIEDNESD'&Y,RE MEETING WITH THE
MABCI{ 1.1 ,?^1-5 AT / 1i lrr\f

As you ure L.wute, on March 5th, 2015, the Speaker of the National Assembly ditsslgcl ths

co.oritt.. of ldvileges to inquire rnto and ,.poit or, "the matten of atleged breach of piuileget andf or

ndc of nnd*x of Mrnbithrp oJ tbi Pabl;c Actotnfi eommir*e, inckding nnnt daimt of mntpmmisu, corraPion

and dccait". The committee is expected to submjt a leport to the House rvrthia 21 days, in

accordance with Section 1o(5) of the National Assembiy (Powers afld Privi.leges) Act, (cap 6 Laws

of I(enya).

The Speaker also referred to the commiftee, Lhe Hansard Repott of the. Public Accounts

Comrr:ittee,s Meeting of February 26,2075 and e lerret rvritten by the Chairperson of the

Committee, vzhich he- sought &'ection on cettail martets telating to privilege of Membets' Io this

regard, the corrurrittee, 
".iuti-r.,g itr meetiog of March 10, 2015, tesolved to accord you an

op"port rrity to meet them on 
-\Yednesday, \4arch 11,2015 to inquire into the various matters

.i*^irr.a in the said Hanvrd Recotd, most of s,hjch rvere also tepJicated in tI-re Chairpetson's

Leter to the Speaker.

The matters for inquiry relating to abuse of pdvilege and/or breach of code of conduct for

Members sf Parliarngnl inclufls-

(i) that you solicited and accepted a shale of a btibe of KES.1.5 million at'Silvet Springs

Hotei, Nrirobi, in order ,o Lflr.r,.. the Endings of the Public Accouots Committee and

or to exoaerate one I/.,.t. h4utea J.ringo ftoirr possible blame ar-ising ftom aud-it reservations

oo the ariaual Accounts of the Goveromer:t of l(enya (office of President) for the year

2a12/2013;

(ij) that the Cirairpetsor: of the Pubtc Accounts Comrnittee received a bribe of I(E S 5 l{illion

ftom tl-re Of&ce of the Plesident to influence the outcome of teceot investigations by the

Public Accouots; and,

ffi



(ii0 allegations that the Chairperson of tle Public Accounts Committee was btibed in tespect
of the Comrnittee,s tecent examination of irregularities rn the Judicia-r7;

During the rneeting, the Committee w:.ll also in-vite you to propose mechanisms for dealing with themattets of Tttgoty, breach of plviiege andf or c'ode of conduct by a Committee or individual
{e.mbers of Pariiament, inclu&ng yi* proposal, if any, on the most judicious mannet of
1{drelsrns dre alJegauons agaiast Mimbe* or ui" putt. Accounts committee.
l fLls.Is thereJore- to convey the decision of the Committee and teguest you to attend the nextmeedng of the committee on wed.nesday, Ir{arch LL, zoLs in th; co;mittee Room No.9,Marn Fattament Brdrdings at 4.r5 pm. 

-you 
are notified that the sp;;;;-;rnted leave todre Committee to hold its meetiags jn-Came,z

Youl's

r--/v^-*1L."-
ruSTIN RLMJBI, CES
.T ED.r' E

I



R.trtrLNEtNC GF" KE,NYA -,I

Telegraphic Address
'Bunge', Nairobi
Talephone 2848000
Fax:2243694
E-m ail : clerk@perlterEcl.Lgde

Vy'hen replying please quote

Rer: KNA/ CoP / Yol.Z/ 2015 (08)

The Hon. James Bett, MP
lr,Iember, Public Accounts Committee
The National Assembly
Parliffngnl luilding5
Nairobi

Dear
,r n U
Fi,a'' . LIE/'i'l

p]? lyt-ptrTlNG WITEI THE CCIMMITTEF OF
ivi,i-RCH Li. 20iD AT 5.00 Fi"i.

''.. :/
Natiolal-*.'i semlcl,y
Clerk's Charabers
ParliamerLt BilldinEs
P. O. Box 41842 -00100
NAIP.OB!, Ken5'a

Marc]nX0,2AL5

pB.JVI I- TrGrlS. \-frFDNFSila v.

As you ate 
^wate, 

oo l\4arch 5fi, 2015, the Speaket cf the National Assembiy directed the

Committee of Privi-leges to irquire into and report on "the maiten oJ alleged breath oJ priuileget andf or

code of conduct of Atlen;bmhip of tbe Pnblic Anoanfi Commiitee, intlading rcart clains aJ conpnmiter, cotru?til,,

and dcnit". The Ccrrrnittee is expected to submit a .report to the House withirl 21 days, in
accotdance wi'Jr Secdon 10(5) of the National Assembly (Pov'ers and Privileges) Act, (Cap 6 Lav.,s

of Iienya).

The Speaket also referred to the Committee, the Hansard Report of the ?ubiic Accounts
Cornrnittee's Meeting of February 26,2015 and a lette:: written by dre Chailperson of rhe

Committee,,rvhich he sought direction on certa.tr rnatters relatilg to pdvrlege cf l,Ien-rbers. In thrs

regard, the Comrnimee, dudng the meedr:g of \{atcl: 10, 2015, resolved to accord you an

opportunity to meet drem on Wednesday, Ir{atch 11, 2015 to inquire irrto the various maiters

contaloed in the sard Hanurd Record, most of rvhich rvere also repJicated in 'Jre Chairperson's

Letter to the Speaker.

The matters for inqui:y relating to abuse of privilege and/or breach of code of conduct for
Members of Parlarnent include-

(4 that you solicited end accepted a share of a bribe of KES.1.5 million at Silver Springs

Hotel, I.lzirobi, in order to influeace the Endings of dre Public Accounts Committee and

or to exoneiate one it{r, I4-utea Iringo ftom possible blame arising fuoir: audit tesen ations

on dre arnueL Accounis of the Govetntnent o1: I(enya (Ofice of Fresicieot) for the year

2012/20C;



*: T:.^S" attempt:s 
,ro 

compromise dre Committee and procure impropet favourstrom the Lltat-rperson of dre public Accounts Committee dllring a ,...r,, _.r.raig.tive tupto r-{yderabad, India, (in u'hich you were part of the delegltion) including ?rri-, oraftempts by the fu:rn undet investigatio' to ,.ttl. hotel bills fot ihe com-lnee rTembers;

that dre comrnirtee accepted bribes of about I{ES.10 m riofl rhat rvas shared out toCommrttee X{embers; and,

allegations that the Cha*person of trre pubric Accounts Committee rvas bdbed in tespectof the Comrnittee's recent exarnination of irregularities io the Judiciary;
During dre meedng, the Committee wi1l aiso invrte you to propose mechanisms fot deatiog with tJremafters of integnry, bteach of ptiv-Jege and.f or code of .orrd,-r., by a Commrttee ot iod',idualI{embers of Padiameat, including ),6ur ptoposal, if any, on the most judicious mar:ler ofadcressing th-e allegatior:s agarnst Minbetr of .t. p,-rlii. .,tccounts committee.
t hrs ls therefore to conve); the decision of the Comrnittee and request you to aftend the 1deeti. :fd-re comrniree on \ITednesday, r{aich r:1, zars ia the iornmittee Room r.1".9, M.;Farlieln6Ili Buildings. aq 5.00 pm.. .The Speaker has gtanted lea,e to dre Conrmittee. to h.old itsrneedngs -,n Caxe;c.

Your-s

(ii )

(ili)

(i")

STIN BLThIDI, CBS
C},7

1i

]"T A



TeleEraphic Address
'Bunge', Nairobi
Tetephone 2848000
la;y-: 2243694
E-In.ail:

tVhen replying please quote

KNIA/CoP/ Yot.z $4) /20Ls

The Hon. Ababu Namwamba, EGH, MP
Chairpetsoo, Public Accounts Comminee
The National Assembly
Parliament Buildings
Nairobi

Deat !'I-.'"' il a*'t '"st*Jo 
q 

I

lMarch10,2015

OF PRIVILEGES: WEDNESDAY,

EitrlPTil+r".'ria ti- L.- i{DI\lYAJII,]JZJ \:J / '-,.

I{ atio na'I Jls s e lTLb !y
Clerk's Chambers
Parliament BuiJdings
P. O. Box 41812 -00100
I{AIROBI, Ieenla

RE: I\6ETING VrITH THE COMMITTEE
". hdARCH LL,2015 AT 10.30 AM.

As you are aware, on N{atch 5, 2015, the Speaker of the Natiooal Assembly directed the committee

of p.i*.jl.g.s to lflquire ioto and report ofl 1'tbe mattgrs of alleged breach of priuileget andf 
.or 

code of condact b1

tbe Atcnbit of the P*/ir. Atcozntt Cimminee, iwhtdirg ncent claitru oJ eompromisct, clnzPtiort and deuit". The

Commirtee is erpected to submit a report to the House wifiin 21 days, in accotdaoce with Section

10(5) of the National Assembly (Powets and Pririleges) Act, (Cap 6 Lavrs of l(enya)' The Speaker

also referred to ile Committ.., t]r. .ott.rpondence you had wdtten to him seehog direction oo

certain mattets, rvhich in the Speaker's opirrion, telate to ptivilege of Membets'

Io this regard, the Committee. duthg its meeting on Monday. lr{arch 9'b- 2015. resolved to accotd

7or, "r, "iportor,iry 
to meet theii: bifoie and afte; lecei,'::6 edCeacc ftoa otler l"{embers aad

p.rrorr, io .o.rir..aio., .,vith the Inquiry. Therefote, the Comnrittee tesolved to invite you for a

,oeetiog to inquire into the various marters raised in your letter to dle Speaker and the fcllowirg

othet c-laims ti-rat telat. to abuse of ptivilege and/or breach of code of conduct fot Members of

P atliarnent, drat -

(vQ the chairperson of the Public Accounts commitee v,ras bribed i,r respect of the

Committee's recent examifration of itegularities in the Judiciary;

(viii) a member of .the Comrnittee received a btibe of l{sh.10 miJlioa "to shate out \r/ith other

Members of the ?ub[c Accounts Committee";

(f") there q,ete attempts to compromise the Comminee in order to exonerate one l\4r. Mutea

kiago ftom possible blame arisirrg ftom audit resewations on ttre annual Accounts of dle

GoJ=r*rl.rri cf Keny'e (OfEce of !resic:::t) for the 1'€'21 2012/2013;

(") the Chatpersoo of the Pub[c Accounts Committee teceived a brrbe of iGh.5 mi]Iion

ftom the Office of the President to exoner:ate certain persons ftom possible blame;



("i) 
,mrT, 

*.rr. anemp-ts to compromise the committee and ptocute .imptoper favours ftomthe chaitpetson of the public Accourts committee autig , ,....r,'irrJ.r.rg.tive trip toHyderabad, India, including craims of arremprs by the E# ,"d.;-;;r;grtion to settrehotel bills for the Committei Members; and, '

(x') alleged. compromrse of a discharged Member of the Public Accounts committee to allegemisdeeds agaiast fellowr\'{e-bers-on the promise of being reinstated irrto th. Membetshipof the Public Accounts Committee.

This is therefore 
-to 

coavey the decision of the commiuee and request you to attend their next
:t:.Tg on wednesday, March Ll, 20rs in the speaker,s Boardroorn, Main parriame't

XYH:) 
at70'30 am' The Speaker has also gr-t.d i.^,r. to the Committee to hord its meerings

Yours

STIN BLI\IDI, CBS

Copy to:-

The Hon. Justin Muturi, E.G.H, Mp
Speaker oi the Nationa.l Assembh,
First. Fioor, Maia parliament Burldiagl, par.ljaanent Ro ad
iVairobi, I{enIa
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l_1.1:r:L) UBI.IC ()[" :r:LEI{t A
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Telephone 2846000
Fax:2243694
E-]nei: clerk@parliaiient.eio.i(e

Vr4ren replying please quote

IC'JA/ Co P/tli6 t.2 (0 s) 1 20'Ls

The I{on. Justin B. N. [[uturi, EGH, I\4P
Speaker of the }.Iadonal Assembly
Pariiament Buildlngs
l{aircbi

!L* <D-a-rJri/''
I

FIationaI EssemJ:Iy
Clerk's Charnbers
Parliament Buildings
P. O. Box 41842 -00I00
N4-II{OEI, Eeaya

I[arch 10,20tr5
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EXCLUSICN OF I\IEDIAIIJD I{EIrIBERS OF trUBI-IC: B{EETItr]GS OF TIfi
COI{h{iTTEE OF PRI\TILEGES- nIARCH, tg 31sr, 2015

Follos,ing your directive, dre Committee <.rf Ptivileges has commeaced the process of inquiring into
"/he nattet of allegd bnail of pnuilegr andf or code of condact of Membmhip of th Pybli Amun* Comminee,
inclading rccent chims af rvnpmtnie4 r:omtption a deceit". The Cor::mittee is of tlre viet, that rJre natuje
of matlels under inquirT necessitates dre exclusion of dre media, members of the publ-ic and o-J-rer
\,Iembers of Padiament who ate not members of dre Committee fr.om its meetings.

In this regard aod in accordance wrth the piovisions of Aticle 118 oIdre Constltr:tion and Standing
Orders 198(2) and 252, the Coounittee novr seelis your perrnission to coflduct its proceeding-
in catnera.

'Yours

JIJSTII\ B.LII\TD I, CE S

,E
crrachic Addressr '2i /,r,-r p i I
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tr.EFI-IB]LXC OF KEI{.Y?

i-elegram'Bunge'
Telephone: +254 20 2221 291
iax: +254 20 2243 694
E-mail: clerk@ p arliam ent. go.l<e

lrhen replyinS ple6!e quote

Ref: I(NA/ Cop/ \tot.Z/ Z01S (07)

Mr. Samuel M. Arachi, MBS
Denury Inspector General of Pohce
\.t€tlaat House
NAJROBI

Clerk's Chambers

l.Jational ArJembly
Parliament 9uildirrSi

P. O. Box 41842-O0l0O
Nairobi, l(eny6

March 25,2075
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Dear 1ia'' i\'?--oi:"-"'

RE: APPEA-RANCE BEFORE TFIE COMh{ITTEE OF'I'RNTILEGES BY AN
OFFiCER OF THE POLICE FORCE: CPL. BEP.NARD ODAI(O-
Ttr{URSDAY, I\{A-P.CH 26,2075 AT 11.30 3}4

On A,{arch 5dr, 2015, dre Speaker of the Nauonal Assembly directed dre Conr:nittec of
Priwileges to lr:quire tnto "the natterr of alhgd breath of pidkget andfor nilc ol ;ondtd tt{

14enbcrthilt o/ ih Pfu/ir -4rtounis Cotnrnittee. intL dioc ftGnt tlaim.t al tanbt.ani.tct. r.ontrflion aod

tiereit''-'fhe Comrniuee is expected to submit fl report to dre House on or before \'larch
31",2015 in accordance wi',.]r Section 10(5) of dre r.Nadonal ,\ss:en.:blt' @ol,ers ar:d

Pnvrleges) Act, (Cap 6 Laws of l(enya).

In course of dre Inquiry, t-he I{on. Ababu Namu,amba. \'IP, CharrPersbn of the Pul-:lic

,\ccourits Commrnee submrrted audio recorded material as evidence against pcrsons s,ho

he claimeci ro have either sohcited or teceived blbes to compron:ise tlrc rvork of thc
Public -Accounts Cornntrtee. Later. the Hon. Namrvambl, lr'fP also claimed that tirc
rec.r::'iulg ''vas n'rade usrng hrs petsonal mobrJe telephone. but the acriva cion for thc
recording u,as made by Corporal Benard Odako, a poLice otlicer artached to hinr. Hc also

claimed that he rvas not au'are that Corporal Odako had aciivrted dre mobile phoot to
tecord dre corrlrersatiofls benveen dre tr,Ie;r:ber aad dre persons he rvas rneetirg.

In ordet to e:tamine the recording in terms ot dre requi-rernelrts of Section 78.r\ of tlrr:

Evideece Act, d-re Cclunittee tesoh,ed drat dre police officer appeats beforc thcnr to
acid.uce evidence related to dre said recorci:ng.

This is therefore to request you to avail the officer to aFpear befote the Committee
of Privileges on Thur:sday, idarch 26, 2015 in the Corr,mittee Room No. 9, Fisi:
floor, Main P'arlian:ent Buildings at 11.30 am. 'flre officer r:ray be accompr'oied b-r'

any ()ther per-s,;rr, incluciing his Cor:nsel at r.he Dreedng. The -(Peai{er lus grnnted lce','c to

dre Comruittee to hold its proceedhgs n Camuz

Yours

I

+.., -.\ 'i----

JUS',:rIN BUhrDI, C0 S

CLERK CIT THE 1\Ir.-l-'IO]{A-L SSEl\.{BLY
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(
l*- sjraFhic Address

u:.'rge', lfairobi
ephone 2848000

;. :.il: clerl<@pariiarr,ent. Eo.ke

l:, e:-l rep lying please quote

e:: lrl.JAl CoP/ Yol.2/ 2015 (18)

he Hon. Joseph Manje, I\4.P,
4e:nber of the Pubhc Accounts Comnlttee

e National Assernb\,
a:Liai:rent Burldtngs

i:irobi

llre Hon. Jude Niomo, M.P,
".Ie..rber lf the Prblr Accounts Cci::r::ltee
Ti.g I..1aiional Assembiy
?::liament Burldings
l'-airobi

+

'.;lire Hon. Joel Onl,ancha, M.P.
:"iember of dre Public Accounts Cornnritee
lhe National Assemb\'
P :l:liarnent BuiJdings
j-, ails-hi

't- I're I{on. Gonzi Rai, 14.P.
l iernber of dre Public Accouflts Comiriftee
.-- e National Assembly
.j'::rljarr.,ent Buildings
,:,ierrc-bi

'Ihe Hon. Julius lvfeliy, id.P.
;..,i ember of dle Public Accounts Comnrittee
T.tre Nationai Assembly
Parliament BuiJdings
g.Tai.tobi

'l-ire I{on. Jackson Il. Ro1:, ivi.f .

,\rier:rbet of the Public Accounts Cor-lrrrittee

Tlre I{ational Assembly
? arijament Butjdings
: la:liobi

itlational E ssennbilt
CIerk's Cha-mbers
Pa::liament BuildinEs
P. O. Box 4I842 -00100
NAIROBI, Kenya

March 17, 2015

a



Tire FIon. Fathia h4ahbutr, [,I.F.
Afernber o[ the Public Accouots Comrmttee
The Nauonal Assernbly
Parlament Buildings
Ir.lairobi

The Hon. Mathias Robi, M.p.
tr{erirber of the Public Accounts Conrnrittee

1 ,,21:e Nadonal Assernbly
Y Parlarnent Buildings

Nairobi

The .r{on. Stephen tr4anori, I\d.F.
Ivlembet of tile PubLic Accoui:ts Corrur,i.,-ee
The Nadonal Asselnbly
Parliament Buildrngs
Naisobi

The I-Ion. Arthur Odera, Ir6.P.
I'.{ember of the Pubhc Accounts Contnittee
Th- National Assernb\,
Parliament Buildings
Nairobi

TI-ie FIon. Junet Sheiktr Nuh, tr{.P.
Lder:-rber of the PubLc Accouats Coiu-.,rjtte e

The l..Iaoonal Assenlb11,
Parljament Bujldings
l.Iairobi

The Hon. joha h4badi, L4.P.
h,[ei::ber of t]re Prrh[c Accounts Cornmittee
Ttre National Assernb\,
Parliarnent Burtciings
Naiiobi

Tire iIon. K),e.rgo Katatha Ir{avreu, 1\4.p.
i\,lember of dre Public Accounrs Conl-r:ittee
Tl-re National Assembly
Parljament Buildings
.l\ki.qEi

The I{on. Silvaoce Onvango Osele, M.p.
I\{eml:er of the PubLic Accounrs Committee
The I'Jaciona.l Assemb\'
Parliamenr Buildir:gs
NarLobi

)
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: licn. li4alson Nyam1y6y", I4.P.
c;r,lre:: of rire PuLrLic Accounts Cc:r,:;:irtle
e i'Jat oiral Assembiv
f, a r-, r.:rrt B r.rildings

f.: 1-Ion. Alice lrJl'2n6fi6ka Chae, M.F.
eri:Lei of the PubLic Accounts Coi-nrnittee
e iiauonal Assembly

tliarrent Buildings

he Hoi'r. I{wadime Andrew, IvI.P.
ler.,ber of the Public Accounts Committee
he Naional Assembly
rl-ir:aenr Buildings

lri

"!e Hon. Geai Charles 1r{ong'are, h{.P.
e::.:bei of the Public Accounts Comrnittee
e Nationa.i Assembh,

: a.tjjolier'l, D L'ii jirigs
l:.ircl-.i

e?-!

EXPRESSION OF INTEREST TO A-PPE1.R AND EXA-h{INE I\4ATTEF.S BEFoRE
THE COI\4]vflTTEE OF Pzu\TILEGES: VEDNESDAV AND THURSDAY, I,,4LRCI{ x8,
zaLS

! lou are alvare, on March 5,h, 2015, the Speaker of dre Nauonal Assemb\, directed the Coinmjnee of
iirajeee s to inq,rue into and tepoit on "thc natter of alhged kzath of piuikge.r andf or nde oj conlutt of-':,':barh$ of tbe Pzblit At,:oxtzt! Conmiite4 iwlading rccext tlaimt of ronptoraiw, convpti1n and Cenit". Th3
.-rrr-rnittee is expected to submit a ieport to the House within 21 da1.s, in 2..or6unce with Secdon 10 (s) of
-: l.ladonal Assembly @orvers and Privileges) Act, (Cap 6 Larvs of I(enya)

e( Speaker also refetted to the Committee, the Hansard Report of the Public Accounts Cornmitee's
r.i.eung of February 26,2015 and a letter rwitten by dre Chairperson of the Comnuttee, -which he sougirt
,:e[aon on certain mafters reia-jng to privi.lege of i\,Iembers. In this regard, the Coinmittee has since
'.:ol-r'ed to request you to exarnine the issues before rhern andT t
-:s:st 'rhein to explore possible solutions for tecornmendarion to the House. Any l,{embet rvith such
j;(:iest is thetefore invited to confum attendance with the Cleili of the National Assembly or lvIr. Rana
!in:oau, Principal Cletk Assistant on Ext 3287 ot r"no'oile No. O7 2227 3077 or email to:
ali@lnrlisrnent.go.ke. The Con-.,:nitree of Pdvileges wi.ll thereaftei contact .individual Meinbers of the
-( 3 r;:ho ,r,:ll have erpressed iiti:.:iest so as to 1T.!eei -Jreia ind-it'idualll, 6. ir., groups i[ rhe aitelir.ooa of1i:r:scia1', Nfarch L8, 20]-5 con:arenc'rg 3.00 Pm. T'lre co',.rirree has r]r.eacil, r.]ad rleer:igs *ath the
..rno'xables Ababu Namrvaurba, Ir{.P, Cecily I4barire, ]r{.P, I(arelie ]r,Ibuiki, M.P; James Bett, }i.f.P, 1ohr.r
r rr'.'a, lv1.P, Edick omondi Aoyang2, M.P, Abass Ahr:red lbrahiin, M.p, Samuel ,ltir:ra and Jessica Mtalu,
a;:(
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Durir-.g the rneetirrg of March 18, 2015, the im,ited l,Iembers of PAC in attendance rvill also be asked to . 

'
ProPose mechanisn:s fot deaiing with the matters of integdg, breach of privilege and/or code of conduct )
b1, a Comnrittee or indrvidual Merabets of Parliament, including your proposal, if any, on the n:ost
judicious luannet of addressing dre allegadons against dre Chairperson and Members of the PubLc
Accounts Committee. You are notiEed that dre Spealier has granted leave to the Committee to holci its
fteeanE's in Camera.

I(;:diy express iaterest as tequested.

You:s

\

iustrr'u-. EUhrDtr, cBS
CI.ERK OF TFIE NATIONAI ASSEI{BLY
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