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CHAIRPERSON'S FOREWORD

The Land Registration (Amendment) Bill, 2020 seeks to amend the Land Registration Act No. 3 of 2012
in order to establish the Office of a Complaints Reviewer who shall be responsible for providing free,
effective and impartial complaints review mechanism at the Lands Registry and Survey of Kenya by
reviewing and determining complaints regarding land registration and survey services. This is geared
towards ensuring the effective delivery of land registration and survey services by giving the public an
avenue of lodging complaints and having their complaints resolved effectively.

The Bill underwent first Reading on 14" April, 2020 and was subsequently committed to the
Departmental Committee on Lands for consideration pursuant to the provisions of Standing Order 127.

The Committee subjected the Bill to the provisions of Article 118 of the Constitution and Standing Order  *
127 of the National Assembly Standing Orders on public participation and placed an advert in the print _
media on 29" April 2020 inviting the public to submit memoranda on the Bill. i

By close of business on 5" May 2020 the Committee had received submissions from the Association of )
Surveyors of Kenya, a Member of the Public , Kipkenda and Company Advocates, the Institution of
Surveyors of Kenya, the Law Society of Kenya, the Land Development and Governance Institute, the
National Land Commission (NLC) and the Kenya Private Sector Alliance, which are contained in this
Report. The Committee also held a meeting with the Chief Administrative Secretary, Ministry of Lands
and Physical Planning on Wednesday 10" June, 2020.

The Committee thereafter considered the report of the Bill and made various observations and
recommendations as indicated in this Report.

s
The Committee appreciates the support accorded to the Committee in discussing the Bill by the office
of the Clerk and the participation of the Honourable Members of the Committee. This report represents

an analysis of the Bill pursuant to Standing Order 127.

Hon. Dr. Rachael Kaki Nyamai, CBS, MP
Chairperson, Departmental Committee on Lands i




1.0 PREFACE
1.1 Mandate of the Committee

1. The Departmental Committee on Lands is established pursuant to the provisions of
Standing Order No. 216 (1) and (5) with the following terms of reference: -

(i) Make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

(ii) Investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned Ministries and
departments;

(iii) Study the programme and policy objectives of Ministries and departments and the
effectiveness of the implementation;

(iv) Study, access and analyze the relative success of the Ministries and departments as measured
by the results obtained as compared with their stated objectives;

(v) Investigate and inquire into all matters relating to the assigned Ministries and departments as
they may deem necessary, and as may be referred to them by the House or a Minister; and

(vi)Study and review all legislation referred to it.

1.2 Committee subjects

2. The Committee is mandated to consider the following subjects;
1.Lands
ii.Settlement

1.3 Committee oversight
3. The Committee oversights:

1. The Ministry of Lands and Physical Planning; and

ii. The National Land Commission.



1.4 Committee membership

4. The Committee membership comprises: -

Chairperson

Hon. Dr. Rachael Nyamai, CBS, MP

MP for Kitui South Constituency

Jubilee Party

Vice Chairperson

Hon. Khatib Mwashetani, MP

MP for Lunga Lunga Constituency

Hon. Benjamin Washiali, MP

Member for Mumias East Constituency

Jubilee Party

Hon Joshua Kutuny Serem, MP

Member for Cherangany Constituency

Jubilee Party

Hon. Mishi Mboko, MP
Member for Likoni Constituency

Orange Democratic Movement (ODM)

Hon. Omar Mwinyi, MP
Member for Changamwe Constituency

Orange Democratic Movement (ODM)

Hon. Ahmed Kolosh, MP

Jubilee Party

Member for Wajir West Constituency

Jubilee Part

Hon. Ali Mbogo, MP
Member for Kisauni Constituency

Wiper Democratic Movement (WDM)

Hon. Babu Owino, MP
Member for Embakasi East Constituency

Orange Democratic Movement (ODM)

Hon. Caleb Kipkemei Kositany, MP

Member for Soy Constituency

Jubilee Party
Hon George Aladwa, MP

Member for Makadara Constituency



Orange Democratic Movement (ODM)

Hon. Owen Yaa Baya, MP

Hon George Risa Sunkuyia, MP Member for Kilifi North Constituency
Member for Kajiado West Constituency Orange Democratic Movement (ODM)
Jubilee Party
Hon. Patrick Munene Ntwiga, MP
Hon. John Muchiri Nyaga, MP Member for Chuka/Igambangombe
Constituency

Member for Manyatta Constituency

Jubilee Party
Jubilee Party

) Hon. Samuel Kinuthia Gachobe, MP
Hon. Josphat Gichunge Kabeabea, MP

Member for Subukia Constituency

Jubilee Party

Member for Tigania East Constituency

Party of National Unity (PNU)

Hon. Teddy Mwambire, MP
Hon. Lilian Tomitom, MP

Member for Ganze Constitueny
Member for West Pokot County

Jubilee Party

Orange Democratic Movement (ODM)




1.5 Committee secretariat

5. The Committee secretariat comprises:

Lead Clerk
Mr. Leonard Machira
Senior Clerk Assistant

Mr. Ahmad Guliye Mr. Adan Abdi
Clerk Assistant 111 Fiscal Analyst I11

Ms. Winnie Kizia
Dr. Kefa Omoti Media Relations Officer II1
Principal Researcher Officer
Mr. Dennis Mawira
Ms. Jemimah Waigwa Audio Officer

Legal Counsel I
Ms. Peris Kaburi
Serjeant-At-Arms



2.0 INTRODUCTION

6.

7.
a)

b)

h)

7

The Land Registration (Amendment) Bill, 2020 was read a First Time 14" April, 2020. The
principal object of this Bill is to amend the Land Registration Act No. 3 of 2012 in order to
establish the Office of a Complaints Reviewer who shall be responsible for providing free,
effective and impartial complaints review mechanism at the Lands Registry and Survey of Kenya
by reviewing and determining complaints regarding land registration and survey services. This is
geared towards ensuring the effective delivery of land registration and survey services by giving
the public an avenue of lodging complaints and having their complaints resolved effectively.

The Bill provides as follows-.

It establishes the office of the Complaints Reviewer in the Lands Registry and Survey of Kenya
which shall perform the functions and exercise the powers provided for in the Bill.
The function of the Complaints Reviewer shall be to provide a free, effective and impartial
complaints review mechanism at the Lands Registry and Survey of Kenya by reviewing and
determining complaints regarding land registration and survey services.
The Complaints Reviewer shall have powers to receive, process and resolve all complaints
relating to land registration and surveying lodged by public among others.
The powers of the Complaints Reviewer shall not include complaints relating to the merits of a
decision of the Land registry and Director of Survey, by the Land Registry and Survey of Kenya
employees concerning their employment or by applicants for employment about recruitment
procedures and that are subject of legal proceedings.
The Complaints Reviewer shall only consider complaints that have been fully considered within
the internal complaints procedures at the lands registry and Survey of Kenya and the complainant
received a final response and is dissatisfied.
A Complaints Reviewer shall be appointed by the Cabinet Secretary for a term of three years
renewable once.
A person shall be qualified to be appointed as the Complaints Reviewer if the person—

(a) 1s a citizen of Kenya;

(b)  is an advocate of the High Court of Kenya with at least ten years’ experience; and
(e) meets the requirements of Chapter Six of the Constitution.

The office of the Complaints Reviewer shall become vacant if the holder dies; by notice in
writing resigns; or is removed from office by the Cabinet Secretary for gross misconduct among
other grounds.

The Bill further provides that where a vacancy occurs in the office of the Complaints Reviewer,
the Cabinet Secretary shall appoint a Complaints Reviewer within fourteen days of occurrence
of a vacancy.

The Public Service Commission may employ such staff for the office of the Complaints
Reviewer as may be necessary for the proper discharge of the functions of the Complaints
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Reviewer under this

3.0 SUBMISSIONS FROM THE PUBLIC

8.

9.

The Committee placed an advert on 29" April 2020 inviting the public to submit their views on
the Bill. By close of the period for submission of memorandum, the Committee had received
memorandum from the Association of Surveyors of Kenya, a Member of the Public , Kipkenda
and Company Advocates, the Institution of Surveyors of Kenya, the Law Society of Kenya, the
Land Development and Governance Institute, the National Land Commission (NLC) and the

Kenya Private Sector Alliance.

The memoranda from the public have been analyzed hereunder as follows-

3.1 Memorandum by the Association of Surveyors of Kenya

10.

a)

b)

c)

d)

The Association of Surveyors of Kenya objected to the Bill due to the following reasons-

The Bill duplicates the role of the Commission of Administrative Justice established under
Article 59 of the Constitution. The Commission has the mandate to deal with improper
administration in the public sector, investigate complaints including on abuse of power and delay
and oversee the implementation of the Access to Information Act, 2016.

The Bill duplicates the administrative and technical functions of the Chief Land Registrar in
implementing the Land Registration Act, the Director of Survey in implementing the Surveyors
Act and the National Land Commission in implementing the National Land Commission Act
and the Community Land Act.

Surveys of Kenya offers surveys services under the Surveys Act Cap. 299 which has prescribed
complaints mechanism under the Land Surveyors Board. The Act gives power to the Director of
Surveys to investigate unprofessional and fraudulent surveys that leads to disciplining of the land
surveyors.

Most of the complaints at the Ministry relate to corruption and delay of delivery of service and
hence the Ministry cannot purport to investigate the complaints internally through a Complaints
Reviewer who is appointed by the Cabinet Secretary yet EACC has also capacity and legal
framework to deal with the matters.

The Bill has left out complaints launched in the Ministry relating to the offices of Director of
Land Adjudication and Settlement, Director Valuation and Director Physical and Land Use
Planning.

3.2 Memorandum by a Member of the Public

11.

The Committee received a memorandum from an unnamed Member of the Public. The member
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submits that the qualifications listed in the Bill for the Complaints Reviewer do not meet the
professional and technical skills and experience required for the holder of such an office. The
following amendments are therefore proposed-

“The office holder should be a Kenyan citizen, be a licensed land surveyor with over ten years
professional practice experience, holds a masters degree relevant to matters relating to land
administration, a doctorate degree be an added advantage and meets the requirement of Chapter
Six of the Constitution.”

3.3 Memorandum by Kipkenda and Company Advocates

12,

a)

b)

d)

The firm opposed the establishment of the Office of the Complaints Reviewer on the following
grounds-

The functions of the Commission on Administrative Justice under the Commission of
Administrative Justice Act, 2011 are two-fold, one is to deal with maladministration in the public
sector including the Ministry of Lands and also investigating complaints of delay, abuse of power
and unfair treatment among others. The Commission also oversees the implementation of the
Access to Information Act, 2016.
The existence of a constitutionally mandated body is ground for empowering the body instead
of creating another layer of bureaucracy and creating a burden on taxpayers.
The creation of the office of the Complaints Reviewer is a duplication of the roles of the
Commission of Administrative Justice. What is required is cooperation between the Ministry
and the CAJ.
The Ministry should cooperate with the Ombudsman to enable an office to be housed at the
Ministry to handle the complaints. This will not only save taxpayers extra burden but will take
advantage of the binding effect of the decisions of the Ombudsman.
In light of the foregoing, the firm proposes the following amendments-
90A. The Cabinet Secretary shall cooperate with the Commission on Administrative
Justice in the handling of complaints, investigations, and redress of complaints by the
public arising from the Land Registry and Survey of Kenya.

90B. The Cabinet Secretary and the Commission on Administrative Justice shall
cooperate on the setting up of a liaison office at the Ministry of Lands, Survey of Kenya
and its officials.

90C. The decisions and recommendations of the Commission shall be binding on the
Lands, Survey of Kenya and its officials.

3.4 Memorandum by the Institution of Surveyors of Kenya
The ISK opposed the amendments on the following grounds-

a) The amendment will not address the administrative and technical issues in land management
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