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lr,4iA I'llD,r\.TE
'l'hr: IVlecliailion f'lc'mittiiiee clerii'es its ,ra.crzL(e fiorri ;r,r.trclc 1 13 0f ihr: aorrsLitLirioir r.rf 

. 
1(eni,3arrci tlte I''lationalAs;scrnbll' sianding orcler rvo. r49 and,renate stancling c,rer:; r..[o j5zr

'l''hc comlnitlee wa's established to r:le,elol-r ar, veisr(), of the water BiJr firratio,ar i\sse,rtrJyBill I'Jo. 1 of Z0l4) ancl in parlicLrlar Clauses 2, g, gB, 30,64,75, lO?,, 114 anr)1i-5 oi_the Rrllthal rvould be preseirtecl io both l-Iouses for a1;pr.o,,,al as proviclecl for urtdel NationaLlAssenrbry stanrri,g orde.No. 14g (6) ancr Se,alc Standi.g orcrer No. 154 (6).

lI ffli; 
ciauses of the Ilill that we.e in co,lenrio, ,r,erc clauses 2, 8, 8rJ, 30. 64, J 5, r0) .

SITT'M{GS

AI)OPTXON OF T,EI}' RtrPOITT
We the Mcmbei.s of tlre Meclration Conrmitlee ou the Vy'ater lJill Q.Jat:onal Assernbiy 13ill No7 c>{ 2014) havc ercl.ptccl this re1;o.t pr-rr'.suant to Stancrrrrg or.crcr.i5-5 (r), zL.c1 all,x orrrsigttattitcrs to alfirnt oLu apptoval and confirnr its zrccuracy. valiclitl, npcj au1[cpticrtl, rrs irei tlrcaltachccl schedule (Apperrclix II)

4

The con:mittee helcl its filst t,eeting on 14tl' Ju)1,,2916a,d erected Sen. Le'ny i(ivuri, M.pand I-lon' Arnina Abdalla' clls' M'P as chairperso, a,d co-chairperso. respectivell,. Jhscorrrnriltee the.ealler creriber.atecr o. clauses 2, g. gB, 30,64,75, 102,114 au, ri-5 of thewater Ilill Q\atio,al ltsserrbll, Bill No. 7 of 2014) u,'ich wer.e in contentio..

RXTSOLU.X'XONS

The colnlnittee delibe.aied ott the contentio.rs clauses a,cr u.anirnously agreecl o, a 
'er.sio.

of the llill to be pr.esentecl to t_:oih l_lou.ses for appr.oval. lhe agr.eed yer.siol of thc Bill isappended to this r.eport.



.a c KI{ O W },X' D G }4tr i'{'l'

The comnri*ee thanlcs trre offices of the Speakers ancl the cllerks of the l"rational Assembly

and the senate for tlie necessary suppott extendeclto it in the process oiconsidering the Bill'

The Cirairpersotr tlratrlis all tlre Merrrber.s of tire (lotntrrittee for tlreir sacrifice, conrmitment

and selflessness to the cause of the rnediation process that facilitatecl the achieverneut of

i\l[r. Speairer Sir,

ItisnowtnypleasailtdutyandprivilegetoptesetrtanclconrtnendtlrisreportoftheMediatiotr

comrnittee including auagreed version of the watet' Bill Q'lational Assembly Bill No' 7 of

2014), for consideration and approval by the l{ouse pursuaut to Article 1i3(2) of the

constitution ancl sta*ding order i55(3) of trre Senate a,d Standing order 150(1) of the

Nationai AssemblY
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Li,.) iizr,r. l,ii,.lr:.:r , r-ll.,lti_

J'itc' vriair:r'J;ili 1i'laiitxriil hsscrrr[.,11'tjill lrlo. './ of 2.() ]4) ,,,ra.,L,Lrbli.;lrccl iri i116 ,2..,,,, ,a {ia.z.ctiel!up;,'lcnlctrt l"lo' 'l o1 20rr'Januz"l' ?'014 iis a Iiiil ori6Jinatirr;i iLr thcr rrrari<.,rra-I 1\ssr:Lrrbly. .I.ir..13ili trnderweili tlto F'ir'si artd sccotl. r'eacli,g's.ind -sr-rb.icctccr t, lrubric par.iir:i,aii.n.s r.cclurrecl

I;l];Ti'a.(ioitstilir{ioLt' 
?'()t0 a.cl l'{iLtiona.i A.ssr:rnbr1, [jiandi.g or.crers a,nc] u,as; 1:zrssr:cr o,

Thc Bill \'\/a's ,'efbrltrd to tlie Ijettate fol corrsicleratio, 
1;Lri-sLrart to NationarAsser,bl;,[jrandingo'der No' i42 *'hcrc it u'a:; reacl [o. thc filst ti,re ou 2-6,r,Jrro,errr bcr, ?014. .j.he Bi, u,aspassed in the Senate u,ith antenclutcnts on 3l.,ir4arch, Z_016.

i)ursuant Lo A'r'ticle 1i0 (4) of thc constitutio, and the provisi.,s of Sta.cli.g oi.crcrs 40 (1)and 149 of the Senate Stanciing orclets, Ihe Senate cor,eycd a r.ncssage to trie NationalAssernbly seeking the coticut'tettc'c of the Nalional As.sembry to the arncncr.rents nracre to the\\/ater (AntenrJrnent) Bill, 20i4

l-he Nationai Asscn-ilrl1" otl il's Sitting of'7'l'Ju,e.20r6 corrsideied 1he pr.oposed arnerdulerrtsby the senate anci b1' a tesoltttiott .e-iected the Seuatc's a,re,cirreuts ou crause.s 2-, g, gB, 30,64' 75' 102' 114 a,cl 11'5 of the tsill. co,scqucnliy, arci rrur.suar)t to National AssernbryStandirrg o'der No' 149 attd Setiate Standing o.dc'No. r5zr, the Biil ancr s,ecifica,y crauses2, 8, 88, 30,64, ?5, 102, l14 ancl 115 of the Bill u,er.e r.efer.r.eci to a Mcdiation Corninitteeu'ith tlte sole objectit'e of clet'eloPing a ve.sio. of trre Biil that vi,ourd be 1;resenl.ed to bothIJouses Ior a1;pr<.rval.

6



.,.i,,C.P.:111i.;.ii.i,i-],i.li\]i1.-{;.:i ,Olii .il.il| l.i..i,-l.iCi{/,.1i-, i'.i:][jjljl/,{,;ijli,.,/ 
.i-iI.:[ .j.Ii]..iii,

PP-C,iloiii.{:DStri"lA.'liEAl"riiirlt{rrili/rilr]li'-f;cT'i't'i'E}t':;i'tl''i|!'Fti'ixi'i'
(lNA'ii'il'il'llr'r'laSSIE'I-'4Bii:liBlii'i''LIC"/ilFZ01-r+.;

The Depar'l.tnental Cotnt'nitlee ott Eirvironmenl ancl lriatLtL'al llesouti-ces' considererl lhe

ai,e.crrne,rs prol:osed by tl-re se.ate to the v/ater Bi* (Nationar Asscmbly ]-lill No' 7 o[

2014)aricl with the concurl'cnce of the l{ouse resolved as follows:

CLAUStr 2

TI{AT clauise 2 of the Bill be amendcd b)'insertiiig the follou'ing 1lew defrnition in its proper

aiphabetical order'--

,,wetland,, il-realls an area whe'e prants a.cl a.irnals have beco,re adaptecl to tempo'ar1' or

permaneut flooding b)' saliue' blackish or fi'esh water"'

The Comnittee rejectecl the proposcd atnendment'

Justification

defrne it.

tlrervord.rvetland,isrrotusedwithirrthebodyoftlreBillllencenoneedto

CLAUS}T 8

TI{AT clause 8 be atlended in sub clause (3) by inserling the wot'ds'for donrestic use"

imrnediately aftel the rvot'ds "watel' 1 'orks"'

The Committee rejected the proposed ameltdtnent'

Justification: it rs ,ot clear where iire proposed amendrnent shor-rlcl be inseited as the wot'ds

,,water works" appear twice, fitrther the words proposed to be insertecl create arnbiguity in the

intendecl ueanitrg of the sub clarrse

cLArlsESB .r__..^..-r(({.r.,.oa

TI{ATclause88beatrrendeciirisubclause(5)bydeletingtheword..thlee',appeaung
irnrnediately after the words "lLesoLtrce StLategy every" a.cl iubstitr-rting therefor the wo'd

t'five"

Tlte Cclmmittce rejected tlie proposed ameudment'

Justification: T'he aureudt,ent tr:qrtires a review of the wate'Rcisoul'ce Strategy e,ery l-t'e

(5)years.Tlrepurposeofal.e\,ietl,istotrroliitor.theirrrplerrrentationoftlrestrategywhiclris

lbr,ruiatecr ever), 11r,e (5) yeaLs as 1:r.viclccl uncler sub crause (1). I'oreasi*g trre pr:riod for



t),/tt':A, ;.) i^i,7,.-, (.11 ,,,- ,tt1-:-,,^/,;;ilr)t,.gillrji i,i ,1,,_ ,,,,
r- ;, i:rlt i,i c

I ,i.'r ,',tr;lf t (,,t ,^r,,1 I ',/t. ,,i ,-i,,,,.r., ri ,,-' - t,

sll+.\U_Q..e_l::

'i'{l[alii' 
cla,r_rse l9 oi.tire Bill bc a]nen(

i'eflerencc:cl" i,n,r.,rrt,, ri,atirrtr," r,o.ar];lr|l,,;:;:-'jil;: (l) bl' irserri,e rrrr-: ,,i,qi.r5 ",,.,,

Ttrit, ,flornrnificc zigr.ecd i,ritli tlie proposeri 2_rx?cri{i i,-:rc;ri.

ffi::::::;L,::ench,cnt 
r^"iil e,sure 1r,ar rhc nario.al nro,iroring an. r,iirrrnarion

CLAU .SE -/,Li

fhe Contnrit{ec agr.eed tvith thc pr.o llosed alncrrdnren{
Justificati<in: lhe arnr:ndrnent pr.ovici es for the r.cltresentalive of eacli courr ly governrnent in abasin tvater- r.esoltr.ces conrmitlee to be appr.ovccl b1, the Coultty Assentbll,USE )<

CI-AUS]I30

CI,AUS IT 63

']"ffi,,!fil:;J;l,.ii:,:l'l ?: 
ol'""lecr r, sur, crause (r) (rr) bl,inserriiig,re word.s,n", in" 

",.;;r:;:Ji::ii:rng 
auttroriry aflcr anl;r.r,at by rtrc cou,ty assernbtl,,,i,,rediarely

'Liffif,;';.3.1;:'n,:li.nffiil:;l:l' 
inserring trre rvords ,,a,,cr 

cou.tlz so'ern,e,,ts,,

Ihe Comrnitlee agr.eed u,ith the pr.oposed arnendrnent.

ffl::il: 
\\zater Services is a sharecl funcrrorr of rrorrr rrre.ario.ar and counr),

1'l{AT clause 30 of thc Brll be arlrencled in sLrb clause (r)(d) by i,ser.ti,g the wor.crs ,, a.rr
I'ules a.d reguratio.s" iu*recriatery ur,",:irr. r'or.ds,,r.,a,.u"stirg poric1,,,.
'I'hc Cornnrittce rejr:cled ilre prollosed anrcrrrintcrrt.

i#l'l'^:X'il,:,,].Il::'il,]i:jL[,,,]IT;J,jfi,?]i!,fgurario,.s r,cs u,irh rrre (]ar,i.cr Sccrcrary and

'l'ltAl'clausc 
6.1 of iltc Ijill be anrenciecl-in 1[rc hcadnolc: a1;13s21j1rg irlrnr:riiatcll, bc;{or.c lhe

cizruse by r.ielctirlg thc tv.td "lJo,'i.cis" arrcr .su'stit,t,rg tl,e,,rf,l,'th. *,n,,r ,,Ag.,crrx.,

,s



i'i:: ili<ti:,:i:nitice agt'"eeri i'"iti''';-ll'; prit;"s';':' airifntiii'itit''

Jti:';i-iircatior:; tllc amencltnent ccriects tlit cl'roi in the titlc oi'i']rc ircading

C\,1" {iS}I 6zi

inselting the r','ords "fi"om thr: respecttve

Secl etar)/

CI,AUSE 72

'[HAT clause 72 of theBill be at.nended--

(a)intherrrarginaltrotebydeletingtheword..accreditation',andsubstitutingthere{bLthe
word "licensing"; and

TIIA.T ciattse be at-irenclecl in sLrb clause i(b) by

cot.utties" itlrtnediately after the worc]s "the Cabinet

TIte Comnrittec rejectecl thc proposed arnendment'

Justification: The proposecl aureuclmetit oreates an arnbiguity as to where the cirairperson of'

the developnrent Agency is to be appointed frotn'

In order to remove the arnbiguity, trie clornr-nittee sr.rggests trrat the proposed arne*clme.t

should insteacl reacl 'from c.ounties wittrin the basin'

(b) in sub clause (3) bv cleieting the u'ot'd "accreditation" appearing immediately after the

q,ords .'appiica,t ,reets the" apd substituting therefor the rvord "liceusing"'

The Comrnittee agreed lvith the proposed amendment'

Justification: the wot'd "license" is lllore appropriate' Further'

u'ltere the word "license" is r-rsed'

tirei'e are instauces iri tire Bill

CLAUSE 73

THAT clause 73 of the Bill be arnended-

(1) in sub clattse (1)-

(a)inthemarginaltlotebycleletirrgtl.ieword..acct'eclitecl,'atrdSubstitLrtingtherefortire
word " Iicensed";

(b)bydeletingtheu,ot'ci"accrectited"appeariugimmediatelyaflerthewot'ds"t'egisterof'
ali,, i. the i.trodLrctory pSrase and s,'rbstitr'rting thereiol the word "licettsecl";

(c) in par.aglaph by cleleting the wo|cl "accteclitecl" a1;llcariug immediately after the words

" proviclers are" aud substituting therefor the worcl "licettsed"; and

9



(2) in sLiL, r;.i2ri11.;E (?.) l.)y rl,-letirrg Iilr; yii61,1l .ucct 
ccli1,,rd,,appcz;i.ii;g i;;1;1e1liiti1 l.y,r.r.ii1;1 L'c wrtr.cir,

" regisLer ol thr:i, t,r,cl .sLrbstii"uiing,heicibl.Iht:1,,,o(_4,,1ic3nsecl.,; 
ziirci

(3) in sub cla'Ll'ie ('l).b:' cieletii'tg tirc r"'o.rl "a'cir,;cliteri'' ap,pc:ai.i.14 
'r1r.)(riatci) 

, ttftr i.i,rrc .,voi.cr:,"co(idLrct .1'" ;rrrcl strbstitutir'ig tr,",,,it,r" tiro rvoid ,.lice.s,-:cr,,.

l-lie Co rrr lri i i i.;-.ir 2 5;ys",i ii,i,i p roposc. a ur e. d tn cir i.
.Iusiificatioir: Ilre u,orcl .,]iccnsr:,,is 

l,orr; apltiopriate. IrLrr.{.her,lher.c ai. irrslairccs r. tlre Biilwhele the il,orcl ,,liccrrse,, 
is used.

cLAUSrqj/1

1'I{A1l clausc '/4 o[.tltcBill tre anretrcleri-_

(i) tJil: 
Tl'f::i:::lc br'<leleting thc u'orcJ "accreditarion,,arcr s;ubsriluii,g r^er.efor trrc

(2) in sub clause (i)__

(a) by creleti,g tire N'o.d "accreditation,, ap,ear.i,g irnmediatcrl' 21is,. words
;,i,,::;,::,,1n"" 

in rtre inrroductory ptrase and substiruring rherefor rhe u,ord

(b)

(,,)

ln J)arag'alth (a) by de.leting the rvorcl ,,acaroAit,+ta.-,) 
-words "Roa'cr thar thc,,a,cr subsritu,,,,*-,,*r'liliiil:ffi:ll::::i:: arrer the

llaiagi.lplt (b) irl, ciclctrng thc worcl ,,accr.erlifer;n.,) 
^.-.-^, .

uti". tt," ;o;dr.',,";.;eLia [or.,, ,,,a ,uurtlr,:ffi'il::;:,iffTj::r,,,,ri,,:r":r1i;];]);

ln l)ril'tlglal;h (c) b1' deieli.g the *,ord ,.accre.ited,, 
appeariug i,rr,ecliatelyaf1e. tric u'orcrs "trrc1' v",." ancr -substitLrrrrg trrer.eror. [rrc *,or., .,ricense:cr,,.

dcicting tlte woi.r.l,,i)(..cr..,.ti,or;^..,) ^,,,co, 
d iri o,s ro,,,,,T"::lj:?l;];r"rli,:::l; Jrff 

, 
.1T. l

('i) Iri sLrtr.lattsc (?) b)' clcleti,g lltc r,o.cl "act;rerritatron', a1;,cai.irg ir.rrrcdr,lcrl,arier 
trrc.*'o.cis "rr,\'1;,',r',,,, or" ziircr :,Lrbstituti.si thcrcfbr ihc: *,orcJ i,a li.r:rs.,,: irrrrl

10

(d)

(") in par-a.qr.apfi (e) b1,

afler thc u,ol.cls

I1CCn.slng".



li-r sub clzLus,, (3) by deletirlg the i^,'orcl"accrec.litarion" a;;pea'rin5; irnmccJiatel)' aLlL':i'Lhi; 
"i'c;rcls:

"pcrson \^'hose" artcl sLibs;tiiLiliitg thr':rt:ft;r the v"tlttl "liceitsr:"'

'[hr.: 'Coinmittee agreect vr'itti the proPt'lsed ainerlc{in'eni'

Justirication: the rvord "iir;ottse" is more appropriate ' Fr-irtltcr' there are instatices in the Uiti

u,hr:re the word "liceltse" is trsed'

=c!A_UiE_7s
TI-IA.' clause 75 oftheBill be amended by clelr:ting snb clause one at-Lcl sr-rbstitr-rting therefot'

the following new sub claitsc -.

(1) E,ach county goverlllllollt shall estabiisli a water services provider'

The Cornmittee rejectecl thc proposcd amendment'

J*stification: The requirer.e.t that oouuties establisli o*ly one water ser,ices provider in

each county wilr create.rono1;ory. Further, trre corn*1itlee ,refers the use of the lvo'd "may"

as opposed to "shall" as proposed by the amendment'

CI-AUSE 102

THAT clause 102 0f trre Bi, be arnended by deleti.g sub crause (1) and substituti'g therefor

the following new sttb clartse---

,. A water user rrray etrter into an agleelnent withally person withrespect to the executiotl and

t.naintenancebyanypartytotheagt.eemerrtofsuchworksastlrelvateruset.considet.s

luecessal.y or as the conditions of the u,ater user rnay require for the purpose of protecting the

catcirment al'eas? drainage of la.d, ca,'yi.g Out SOil conservation lneaslll'es' the control of

yegetzttiop or effectiyely collecting, conveyiug ol'llreselvirig the purity and quantity of water

rvhichthewateruserisfor.thetirrrebeirrgauthorisedtotake','

'fhe Comrnittee rejectecl tlte proposed ameudmett'

J,stification: the arnendment seeks to substit,te tlie worcl "ricensee" with the word "water

Llser", however the worcl "u'atel' user" is too broad'

e!ausE-1!2
'I'IIAT ciause 109 of ttrc Bill be

" georeferenced" ilni'ttecliatcIy aftet th

'l'he Committe'c agrced lvith the pr

ameuded in sttb clause (1) by inscrling the words

e worcls "monitoriugl aud"'

oposcd aurelldtnetrt

11
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USE 11s

qI-4USlr-!,i_0

', , ,i,,, -rrratilCIitlC,,,i !,(,,,
' it ),-:, L() bc: ae6;1.g1;1r,,,,...

''Ci-Ailll'rrt I lr,

T[i1r.'[ r:rarr:,e i ir! o['ihe tsill bri ,rt](-,r)rlc.l in qr,t. .i^1.^- / Lsirb.srittriirrg tircrcrurlrtre follo.*,i,,. ,r,,*, ,r,lrXlulil''n" 
e (l.7 5t' clel,;iing paragrai)h (,i1) airri

fiil:.r',''jri:,I },|.|"1-.]|,]rj:ri [.i"ier 
sc':r'i'ices 1"r{';r'itr,-:rs, 

'.rrnircs eurcr c.ur,ti',i.i,
ttnck:l'scl vcd areas and urban poor. 

u'ater I'esoLlr'oc's tll;ltratge nrent 1;rojecls i.r. .Llrc

TIc C,iiir=rtiticc .ejecled the propor;crl ziincrrtLnre.i
J*sfificaiiotis: tlte atnendt.etrt seeks {.o sLrbstitute the rvorcr ,,..r.r.rrrunitie>^,,rvith 

the rtarcrs"Cottltttuttiil, schen.rcs',. J{ou,errer.thc 1;itr.ase,,Conrntunitl, schcltcs,,is not defined irr tlie Ililland coirld be ntisinterpreted.

THAT crause ,-5 tre anre,aecr i, sub crause (1) by de.reting paragraprrs (b) ancr (c).

The Conrrnittec r.e.iecls thc proposecl anrendment.
Jrrstification: the arnendment deletes tlre equalizaLion funcl ancl monies fi.orn a ooLintJ/go\/et'nntcnt as sources of funding lor the \\/ater Sector.Trust Jju1d. I{o\r,ever., the ob-lect ofthe Funcl is to plovitie co,dilional gt'a'ts to counties, i, additio, to the equarisation frr,cr a.dto assist in fillancillg the developtne't a,d rnarageiae.t or u,ater se.,ices i, rnarginalizecr

;. ,rr:, ,rJ ff::: 
to be i-rnclet'sct't'ecl' 1}e equarisation 

'r,cr 
woLrrcr acr as co-fi.arci.g

US8 117

lIIAT cjzruse i l7 of ttre Bill bc anrenclecl in .sub clause (1) bi,ciclctrng, the u,orcis.,\r,hicltshall be a subotdittatc courl as pio,icled u.ric. Articr" riqir)i,il of tire constrtuLron,,.

'Ihe ConrlniIIee agr.ees rvith ihc 1lt-c.ritoscd arnendntenl.
.Iu.sl i ijc a ti o rr : the arn cnchn ent clel ctes Lt nn cc().ssal.,), u,olcls.

I-HAT'clatrsr: 130 of thc llill trc arrrr:rrclecl b1, rlscr,[i1g tfic words.,
itninccliatcll, aftei thc ia,ol.cls ,,ft;r tlrc,,

con.sclvalion and,,

l')



't,'ne '[jou:i;:iittec ??-,\'{:t:;{) rr'ii.ii ihe i'-r"opt;"ii;'-r' i j; :']ii:l !ii'jrr'i

.Iiistiticati0n: thc aineitdnrer-it |eqLriies iliirr irrcrlriies icceivc(l ft'ot,r ivaiel"pi:r'tr-Lits aild othei'

f'ees be Llsecl fol'oollsel'',/a.tion in aclclition i0 lilallalgctnent of t"'ater resoltrces

cx-A{.ls}I 139

THA"r ciause I39of t6oIlill beaLrepclecl byinscrtirigtheu'orc1s"acoLuttygovet"tllrlent"

in'ru'iediateIy afler the u'ot'ds "Cabinet Secretat'y"'

The Committee agreecl ra'ith the proposed anrendinent'

Justification: the a1r!.,ncllnent aclcls County govct'ni-Ilents tcl tlte list of e,tities not deetr-ied

liable for claims r.elating to u,orks authorized rruder the Bill' lnspection of such works shall

not imply that the works are guaranteecl by a Coun11' got'erutuent'

CLAUSE U0

TI{AT clause 140 of tlre Bill be atnended in'-

(a) sub clause (2) (a) by deleting the word "cotttmission" appearing irnmeciately after the

words ,,Authorii, t1.,",, una sulstitutir:g thelefor the u,ord "Board"; atld

The Committee agreed rT'ith tlie proposed ameudrnent'

Justificatiou: the atneircltnent corrects an errol'in the Clause'

(b) sub clause (2Xh) by inserting the worcls "of the Board" irurnediately after the word

"AuthoritY".

The Conimittee agreed v'ith the proposed amendment'

Justificatio,: tjre a*rencl.rest empowers the Cabinet Secretary to make regulatiorrs with

respect to requirenreLrts for the lceeprug of'recorcls and the fu|nishing ol infoilnation to tlie

Board.

CLAUSE 154

TI{AT clause i54 of the Bili be ameucled ill sr-rb clautse -5 by deleting the word "B

appearing iinmediately aflel the worcls "evel'lt that the" and strbstituting thet'efor the

"Authority"

The Committec agreed lvith the prollosecl attrendmeut

Justification: The atnettdmetlt seeks to

"Authority" \l'[ticll is urore inclusive'

sLrbstitrtte tlre wolcl "l]oetr(l" with the ra'ord

oard"

wotcl

ti



I Lr"'"-"-":';'j"'Ll]] ' --' r 1i, 1,/t;,t',i-t:,-,2.'.'r ',r r ,1 t , ,itr,/:,,,,,)ii ,r!1i ,1 !,rt:,),,i,
'',,,r 7 ' ,.'|lll. !1iii l:,-,.) ),,i-,,:-t

'l'itc (lcrrrr'rliriec' held oiie slltrrtil ')tr r'i"l' luiy, ?-0 l6 atit.t r-lilarlrlroLrsly r"cs6rl1,r-:61 Lhc (;(rr)ri.,i,.ioirolt (''lau>^cs .'/,r B, Bl1" J$, itr!,7i., .,,{y1,,1 
trl 3,.,,1 .i i5 as; i.llr.rvz-s,

.). 
Cl;riL..,;e 2 -- iitedizrt6;[ 1,s;-.r;i1,ll

'l-'he nrcciiatioir conrrni,rtee ideniilrr:rl Clause ? iu tlrc cleflnrtion lir r.r:laliou to wctlanrlsdcfi,rtio'vzas,oi taken r-rp.si,cc it has.ot been usecr irrtrre llilr.

Itrterpre tation 2. (l)Jtr this Act, rrnlcss the cotitext ollrelwise requir.o:;

"*'cr larrcl" Irea,s alr elr'ca r'rrere plartts and atrit,als have rrr:o,rte
adaptcrl to .etu1;oi'ary or pel'marent floocring by saline, br.ackish or
fi'esh wzrter.; ancl

Cap.306.

2. CIause 8 -- lnecliated ver.siorr

I'l'e

National

l']ublic

Water'

V/orlis.

No.t8 of

2012.

8 (f ) A natio.a] public ia,alel. q,or.ks rnearis a *,ater ra,orl<.s
which has been desiglared by the Cabinet Secretar.y, by noticc
publi.shed ilt tlie Gazel.te, ers a .atio,al public u,ater wor.ks
based on tlic: fact that-

(a) tlie u,ater resour.ce on u,htch it depends is of ii
cr.c)ss cotrlt,y irr natLrr.c,

(b) it is finauced oLit o{- thc national governnteut,s
share of n?ttioital r cvcnlle pursuanl to ther

1;toi,isions of tlrr: public F'i1a1cr.. Mauagement
,\c.I,2.012;

(c) rt is iutenclecl to .scr.vc

govcrnruent; or

a ilutctron oi-thc natroual

(d) it is juteuciccl to sct.\,e

arirr;r;rttent [>e[u,(:cn llii;

14

a frrnction u,hich [r),

rraljonal atrcl ooLlnly



i.-O',/C i'11I11?i-it

t-l'.) vei'J]l ne)il L

ha.s [)eotr ii"iii''sier'r'ecl io i'he na'i!ollai

(2) National pubtic \\/ater works incluiclc -- -

(a) watet'storage:

(b) water works for bLrlli distribr'rtiori aucl llrovisiotr of

rvater servtces;

No. 6 of

2012.
(c) inter-basiu water transfer facilities; and

(cl) r'eservoirs for impor'riicling sttrface rr-tu-off and fot

regr-rlating stream flows io synchronize them with

watet' den-iand pattertls whicii are of strategic ot

national itlPot'tance'

(3) A nationai public water works for domestic use shaii'

subject to the acquisition of a pet'ilit frotn the Authority in

case of inter basin watel transfer' take precedeuce over all

other water rn'orl(s for the use of watet' or the dlainage of land'

(4) Subject to the Land Act, land required for national pr-rblic

water works may be acquireci in any lralltler provided by law

foL the acqurisition of land for public purposes'

(5) The Cabinet Secretary nray' afler reasonable notice to any

lanclholcler coltcet'ued, cause to be constructed ancl maintained

Lrpon alry land sucir works as the Cabinet Secretary tnay

consider recessary for tiie purposes of any national public

rvater works'

(6) Conrpeusation ou .iust tertns shall be payable by ttre

Governuetrt to tire owl1er of ttre land on which any such works

are cottstrttcted, bt-tt iu assessing the ainouut of compeusation

pa1'able, the Cabinet Secretary shall takc into cousicleration

any bene{it accruing to the land by the coustruction of ttie

l5



",'' 1.:t :rlt(l ait')/ i,.(j.-/

.'; IJt,= c.a.Se L\1?1../ i),,

' ;i ,r11,i11 111,,,1 t),-).1(:,i.i

(7) 'l lre Cabinel. gsr,,;r_yt_tt_;, :,itall ina.l(e r-egulaiio,ts ii;, Lirr. lre ti.;t
cartying into ei{i:cI ol :julrl;,.;r:r.]ons (5) and ((r)

l:\. CIausc {lB - r1i1ii;2ier,I rzeys!si.i

Nation;rl \l/zrler

Re.sotrrce:

Stratcql,.

8ll.(1) The (_lalrtnet Iiecr.etary shall, q,ithjn {)r1e 1,s21 of thecomntencelneni of thrs Act
loilou,ing pLrbl ic par ticil;ation.

strategy.

(c) ininrrnLrut \\,atcr.

ieve I s;

alld ever.y fi1,e i,s2,, ther.eafler,

forrnulatc a natiorral \4,ater. resour.ce

Ieset've lei,els at national and countl,

(2-) the ob-iect of thc wa1e. Resour.ce Straregv srrari be to pr.ovidethe GoverLrrnent's plaus and progrants lbr the protection.
co,servalion, co,tr ol art. managetnent of tvater.rr:sorrr.c,es.

(3) 1'e Water Resour.ccs Str.ategy shali cont.rrr, a._ro,g otherthings, delails of -

(a) existing water lesouroes and their definecJ rrperlran at.eas;

(b) rneasur.cs lor lhe protection, conser.\/?rtrou, controi and
ntanagcrneltt of u,atei.r.esources ancl altproved lancl use
lor thc rupar.rail ar.ca,

(d) institirtional capacily for. u,zrt(:t r.osear.ch ancl
iechuological dcveioprnent.

(e) iLnctionai I csltonsibilily lor naLional anrl count),
gotrc:t'rirncilts in relation to \4/ilcj t.e sour cc.s
Inanap,()lnont: ancl

t6



ir1i1i1,ets tlic l-abinci iiccri'riai''"':'ilit:;idets

4. Clause 30 - rnediated version

(i) rr:iv r;th,-:i

nece sszLl -y

(4)'fhe Cabinet Slccrctarv shall--

(a) prellare anrl issue an annual report on the state of national

rvatet-resoLtrcc stlatcgies in l(enya; arrd

(b) nral' direct any Iead agenc)/ to prepare aucl snbtnit to it a report

otrtlresta'teoftrationalwaterresot.trcesunclet.tlreacrriirtistratiotr

of that lead ageucY'

(5) the Cabinet Secietaly shall review each approi'ed trrater

resource strategY evely three yeal's'

(a) unclertake o11 behalf of the national government' the

development of national public water rxorks for water

l'esotlrces stol'age and flood control;

(b) rnaintain and manage uational public water wot'ks

infrastluctt-tre 1or watet' resoul'ces storage'

(c) collect ancl provicle informatiou for the formulation bv the

Cabinet Secretarl' of the national water t'esources stot'age

and flood conttol stlategies'

(cl) develop a wate'r harvesting policy atid enforce rvater

hat'vcstin g stLatellies ;

(c) Lrndertake on bchalf of the tratiottal governureilt strategic

wate.r ettter gotlcy iLrtervent ious cluri u g clt'clu ght; attd

30. (l) The functious aucl powers of the Watet Stolage Authority shall

Powers and

functions of

the Water

Storage

AuthoritY.

beto-

l1



llj l(1,,r. ,rr, ,l.jtl,t 
.

,i0Lirrrr.tl 'rr 
r-,i., /,,, ,i/i,t-.|

conli oi,

(2)'l'he rl/aLer i)iora.;.t ALriti6piil, nray alllroiir t 
^1.:.ctti:;frrr 

iirr; r)peraIiorr.
'ra'iraoe're-r[, nrairic;oirrr'c attrr sar€iiy o,t a,i,.5i..r.;1qs irtiia.5;i1-11g;ri-c Lha.iil h;r:; det,clopeci.

(,1) l'he V\/ater. Iitor.agi,ALrthor.ity shall har,,c sLrclr orlrt.i. l)owers and

,l:;"'"t 
a's nra)'l bt': r:1rllfsfi'erl or inrPosecr on ii rr1,ihis or.any oihrjr

Clalrse 64 _ rnediatecl ver.siorr

Iloar ds of the

Watel \^/Or1(S

cle veJopmenl

agencics.

64. (

of:-

agenclcs

(a) a chair.persorl, R,ls shail be appointccl b;, thc Cabiner
Secr.e1.21.1, fiour counties within lJrc basin ar.ea;

(b) Ibur. other. mcruber..s uto shali be appointed by thecabi.et Sec.etary fiour cou,ties u,ithi, the basi, arca; anci

I) IJaoh u,aler.works clcvelopnrent agency shall consist

(c) the Chief Ilxecuiive Of{lcer

(2) l'he Iru st Schedule has e{Iicl u,ith r espect to the
he u,atc:r. u,or.lis clcvelopnient

nlenrber..shrlt anci proceclur.e o{. l

6. CIausc 75 -,lncdiatccl ycr..;ion

Establishrncrrt ol-

rvater .sct.vice

proviclcrs.

'/ 5 (1) A courrty Qo\/crnr..(int.srra, estabii-sh rvatcr sc:r.vices,r.ovic*:r.s

(2) ln esiztbli.slrinsg a u,a1 cr s;er.vices 1;r.ovirlcl, a c()Lurt), slo\/er.nnlcnl.sirall conrpi'1', u'ilh {hr: slarrcralcrs or cornrncl crar vrabrrrtl, 561 ()ut [r1,

t8



i.hr: tiegrt iz-ttot'Y ii riai r 1

(3) ri' wa'ter 5st'vir:c:r 1;i'oviclt:i e:;tatrlisiiccl uncicr tltis:;i;ctioti tnay be

a public iimitecl liability crolllpal'Iy estabtisherl rinclet the c)ompanies

Act or otrrei bocly proviriing. water seri,ices a.s rna)/ bc approved by

tire Regulalot'Y Board

(4) A company intencling to lre liceused as a water service providet'

slrallsubirrittotlreRegr-rlaLorylJoarclitstrretnorandulrrarrdar-|iclesof

associatiotr tirat coufortn io the guideliries developecl anci airproved

by the RegulatorY Board'

(5)TlreRegulatoryI]oar.clslralln.rakeregulatiorlsotrtlrestandardof

water to be supplied by watet' service providers licensed undel tllis

sectton

Agreements as

to pldtection of

soui'ces of water

etc,

Cap. 486

1. Clause 102 - rnediated vel'sion

102.(i) A licensee may entef iuto au agt'eetneut rvith any

person with respect to tlie exectttiotr and inairrteuance' by

any party to tire agreetnent, of strci-r works as the licensee

considers necessary or as the conditiotts of the Iiceuce may

require for tire purpose of protecting tire catcl-uttettt areas'

drainage of iand, carryiug or-rt sclil conservatioll measul'es'

the control of yegetation o1' ef{'ectively coliecting'

cont,eyirrg or preserving the pulitl' and qurantity of water

rryhicir the licensee is fol tlie time being autirorised to take'

(2) An agreement undel this sectiou may be registered

agaiust any pi'oprietor o1'the applicable land' and shall be

bincling upon and euforceable against sttch persot't ot'

successor in title'

19



i;1; i 1r .i I ,.;,,. .;

of Ll''r-

irund.

,lt!.(j') '-f'lit 
lto,;,r--.,:; ;t;,r.i it.111y;1..,._,rrlj oj_tlte Fr-tt:ci Sl,iril i;,- rr

(a) ;tra.nuLgc i-h,_. l.c:r()rL ci.).!l Oi.tirr. fruncl;

(b) irrobilizc zicldiilor.ral (.osor_il.ccs lbr tlre Firnci:

(c.) ftrrnrulaie zutcl inrplerne iri principi
Ilrc)cedurcs in consultatioit rvith tite nat
(.ourliy q()\/cr.nntcnrs for firiancing

(d) irn,lernert nr.asr.cs to ersu.e trre efrcierrt a,d equitablc
sharing of thc lesour.ces of the Funcl grving prior.ily toresource alloc;iLtiorr irr -

elficicncy ancJ r:ff-ectji,cness of luncls:

cs, rc-:E1u la,tions a.ncl

ional go,zerilnent and

plo-jccts, including

on the

(i) rur.al a.d ur.ban ar.eas u,here access to basic \vater
ser.r,ice.s is below the national aver.age: and

(ir) r'ural ar.eas u,lric.Ir a\.c vulnerable 10 the
degladatiou or. depretion or u,ater resoul.ces,

(e) nronitol the irnplemenlation of projects;

([) mainlain and rnake

pr o.jects {lnancccj and

pubiic avaiiable infbr.rnation

inrpact of such prqccts;

(g) r'eceive g,ants for oru,a.d re,cri,g to u,atcr.ser\/iccs,roi,ider.s,
coLttttjcs ancl r.egisterccl coinrnuni[, sc5cptc.s, toq,ards rvater
ser vices anrr u'atcl .esoll.ces rrarlage,rcrt pr.ojects for the
under.ser.vecl ar.cas and ur.ban poor.;

nrarragc sLrb:^idiar.y firnds as rnay be necc-ssar.),
lc financing tou,ards watcr. scr.r,ices anci rvatet
zrgcrnenl, artd

, u,rth i.k:vzrni i,.sti1Lrtio,.s clr:r,eiolt i,ccnli'c,

(h) cstablish ancl

fbr. strstailtab

]'CSOLil cc Inalt

(i) incollatror atro

?,a



nr'.ro1"?i111r'ro:; it.,i' \vatel' ir:'soLtl.oes lnatla'9''jl-11{)l1i iirclitcling

disasLet i.ilallzlgcLllcllt, cIilnaie' chailgr:' ;ic1'apLatioil anci

ruril iga.tion.

(2) fhe provisions of subsection (1) (g) shall only api:iy to water

service providers, counties ancl comtnunities' who cem afford the

repayment of the Ilrncls advaucecl' and profits thereof rLsed to finance

watel sert'ices aud tlrAter resoul'ces lranagelrlent projects for thc

uncierserved areas and lttban poor'

(3)I'he}JoarclofTrursteesoftirefunctslrall,folloivingpublic

consultation, Gaz-et1e the cliteria for cltraiification for funding from the

Funcitakirrgaccountofcotrsicleratiotrsofeqtrityandilrayfrointitneto

tiure followrng 1:r-rblic consultatiou review the criteria'"

9. Clause ii5 - meriiated vet'siott

115.(1)The monies of the Frlnd shall consist of tnonies -Mouies of

the Pund. (a) appropriated by Parliament fi'om the nationai

budget for the Purposes ofthe Fund;

(b) provided to the Fund from the Equalization Fundon

agt'eed Proglalnines;

(c) proviclecl to the lruncl by a colurty govet'ntnent on

agreed proglamlnes;

(cl) received by the lruncl from donations' grants' and

beqr'rests fi'om other sources;

(e) the proceeds of tire levy inrposed under snbsectiotl

(2); and

(f) payable, into the Fr"rnd under any Act'

21
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l\ttI;]_.il /! l--tu t.l lli-]M1'',41/l',i-'tri[r] iii'l'i'riil
Mil.llJ',ill,]
Vi/AT&R Ilij,L, .i0iri Filtrl-D Ol"t 'I1{:ilJiill'[--lt;:"Y i ,r-j.'i:l -::iu ,,r

rt ,.i iJ,r i ! , i,'$ i t, I it [4;rr''[l'l i' a l':i-l': l:'i'{i lil }1'I

EUII,DII'IGS,''].' A tiGOM /J't i .00 /"."t',4,,

EI{EEEiI I-

l' Sen' I''eltt't1' K-ivuti' M'P
2. HoLr' Abdalla Arnin'a, CBS' N4'P

3. Hon. irzrrah, LbdulazizAii' M'P

4. I-Ion. Barua Ejidius Njogu' M'P

5. I{on. Mr,'aclime Andlew' lvLP

6. Sen. Naisula I-esur-rda' Ir4'P

7. Sen. Halgura Godana, M'P

APOLOGTE$

l. Sen. George Khairir-i, M'P

2. Sen. Prof' Jolil Lonyangapuo' ir4 P

3, Hon.. Ibren Nasra Ibrahim' M'P

- Ch"rirpersiilt
- Yice-Chairire'l"son

1. Ms
2. Mr
3. Ms
4. Ms
5. Mr

D CE-

Tracy Chebet Kosker
i.Lassan A. Arale
i-ynette Otieno
Breirda Ogernbo
Leonard Koech

- Clerk Assistant Q"lational Assernbly)

- Clerk Assistant Q'{ational Assenrbly)

- Legal Counsel QrTational Assernbly)

- Clerk Assistant (Senate)

- Legal Counsel (Senate)

PRtrLIMINAzuES

The rneeti,g was called to order at 1i.00 am afier wlich ilrayers were said' The clerk then

welcomed ihe rnembers to tire rneettng'

MIN. N O.J\4EDAVATtrI1 BILI-/2/20 1 6 : OIT t -_Eo

The lr4embers elected Sen' I-enny l(ivuti' M.P as the ChairPerson wirile Hon. Arnina Abdalla rvas

eiected as the Vice-ChairPerson of the Cornmittee' Tlr.ereaftet Sen. Hai:gura GodaLra, lr4 P

proposed the acloptioLr of the Age'nda r"hich was seconded b)'Sen Naisula Lesuud.a, ir4 P

6o
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I I 
.i-l-- , !'11r1).',f ,;,t ,1._1-.1)_ ._. .,)..y. ,i-.11 t

'['hr'. 
[.1u-.,.,,rllicc ieizir:weri tirr: r]ci,ii.i1,11s1_i5 r:.ia-rr:sr.s ir, thr,

l'esrt I 1;3{ as icrliorvS:
aittcildrrrcilts pr-rlltos;r d l;,,,rhr iicLiate irrrcl

I,l
i. I Ia_L -.

(-j ,S.i'tl 2

l-ire ccurtttrittee resoh'ecl ilr'ai the worcl "r'i'ctra.d" srrourrl n.t bc: ,rse.tccl jn crefinitio.s.Iusfificafion: {.he \vor.d ,\l,i:iland, 
is

to deline i1. 
YY\-Lrct,LI Is ilol usecl \vithill the !e611' of the ]iill rrenc. therc was no need

CI.]AUS.II S

i,fii:;.:#:'-.1 ,.i..; ;'ffif:X .l,,llo,, ;ffi: ;*":,;jllll,,,,* rhe worc,s,io, domesric use,
(3) A national public q,ater. u,orks for. dontcstic use sliali, sub-ject to thc acquisition of a
pennit fioln tjre Aulirorily in case of iuter basil rvater
water worts for the use of rvater or.tlie c,.ainage orrr,ra' 

i-er' take prececience ovel all othcr

Justification: dris arnenclment it rvas agreed was criticar 1?),-".o,,,.j.-.,:,t\raterfbt'dornestic use over all other u,ater.rvorks. 
for ensurittg that prio.iry is gr,en to
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TI{AT'crause g(Jr) be ame,ded in sub clause (.5) as rollo*,s.
(5) The Cabiner Stlr.. y.ur-rl-rrrvt 

urecletat'y shall, after for,rulatiorr, r.e'jeu, thc \{/31.,. Ite:;ourci: str.atcgy e\/er.)/,Iustific_ation: This u,rll ensrrre that for.tnLrlation of.the Warer.]tesourcc 
StreiIi,e (-5) years zurd a tnicl-tet't, tct'ierv o{'the strategy uncrerlarien over},,rrr,,,, y.ut"Jy 

is ciotlt: e'el')'

l'l{A1'cletuse 30 shor-rlcl 
't)lllalrl a's IS ltt iiir: }'li1l, anrr srro,id iroI rrrc;ir-rcre ilrc cicvclo,.*r,t or r.u]r:s

anclrcs:uratious a's onc of trre iirnciio,,r'o,ro 
r)o\vor.s,,,-;il,'r0rr,,,,, sioralle ALrtrror;ry


