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CIIA I RPERSON'S }-ORI.]W()RI)
'l'his rcport contains procccdings of' thc Committcc on l)clcgatcd l-cgislation on its

considcration ol'thc Scnatc Amcndmcnts to thc Stalutory lnstrumcnls (Amendment) tlill
(National Assembly Bills No. 2 of 2023).

]'hc National Assembly considercd thc Slalutory Inslrumcnts (Amcndmcnts) Bill (National

lssenfily Bill No. 2 of 2023) and passcd it with amcndmcnts on 28h Novcmber, 2023 and

fornardcd thc same to thc Scnalc for concurrencc pursuant lo thc provisions oI Standing

Ordcr 144.'l'hc Scnatc considcrcd thc llill and passcd it with amcndmcnts on I Ith Junc, 2024.

'lhe Scnatc amcnd'ncnts to the Uill wcrc subsequcnlly rcfcrrcd to thc Commiltcc on

I)clegatcd Legislation for considcration, and rcporting back to thc Ilousc.

tn considcring lhc amcndmcnls, thc Committec hcld a mccting on 'l'ucsday, 30th July,2024
during which il obscrvcd thal, thc Senatc had proposcd amcndmcnts to clauscs 2(5), 5 and 7

and a delction of clauscs 3. 4 and 6.

[Jndcr clausc 2(5) thc Senatc proposcd that thc Cabinet Sccrctary is rcquircd to publish a

noticc in thc Gazcltc within scvcn days lrom thc datc of thc rcsolulion, to thc effcct lhat thc

statutory instrumcnt is a nultity; and lo submit thc publishcd notice to Parliamcnt.

'l hc Scnate proposcs a dclction of clausc 4 which sought to rcquire the Clerk of lhc rclcvant

llousc of Parliamenl to publish an annulmcnt of a slatutory inslrumcnl in the Gazette and

Parliamentary wcbsitc.

'l'he Committcc considcrcd thc proposcd amcndmcnts to thc Ilill and rccommcndcd that lhc

llousc approvcs thc proposed amcndmcnts to clauscs 2(5), 5 and clausc 7 and dclction of
clauscs 3.4, and 6 as proposcd by thc Scnale.

ln conclusion, the Committee is grateful to the Offices of the Speaker and Clerk of the

National Assembly for the logistical and technical support accorded to it during its sittings.

The Committee further rvishes to thank all those rvho participated in the consideration ofthe
Bill.

Finally, I wish to express my appreciation to the Honorable Members of the Comrnitlee for

rnaking usel'ul contributions towards the preparation and production ofthis report.

On behalfofthe Committee on Delegated Legislation and pursuant to provisions of Standing

Order 199(6), it is rny plcasant privilege to present to this House the report ofthe Comminee

on its consideration oi the Senate Amendment to Statutory Instruments (Amendment) Bill
(Narional ,4sscmbly llill No. 2 of 2023).

It is my pleasure to report lhal lhe Committee has considered the Senate amendments to

Statutory lnstruments (Amendment) Bill (Nurional tls';embty Bill No 2 of 2023), and has the

honour to report back Io the National Assernbly wilh the recommendation that the House

agrecs with thc Scnat mcndmcnts as proposcd, pursuant to Article I l2(2)(a) of the

Constitution.

I

HON. SAMUE KI ONO CHEPKONC'A, CBS, M.P.
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I,O PREFACI.]

l.l Establishmcnt and Mandatc

l. The Sefect Committee on Delegated Legislation is established pursuant lo Standing
Order No, 210 and is mandated to consider statutory instruments submitted to Parliament
for consideration. The Committee is expected to consider in respect of any statutory
instrument, whether it is in accord with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether it:

a) is in accordance with the provisions ofthe Constitution, the Act pursuant to which it is
made or other relevant written laws;

b) infringes on fundamental rights and freedoms ofthe public;

c) contains a matter which in the opinion of the Committee should more properly be dealt

with in an Act of Parliament:

d) contains imposition of taxation;

c) directly or indirectly bars thejurisdiction ofthe Courts;

f) gives retrospective effect to any ofthe provisions in respect to which the Constitution
or the Act does not expressly give any such power;

g) involves expenditure from the Consolidated Fund or other public revenues;

h) is defective in its drafting or for any reason the lorm or purport of the statutory
instrument calls for any elucidation;

i) appears to make some unusual or unexpected use of the powers conferred by the

Constitution or the Act pursuant to which it is made;

j) appears to have had an unjustifiable delay in its publication or laying betbre

Parliament:

k) makes rights. liberties, or obligations unduly dependent upon non-reviewable
decisions:

l) makes rights, Iiberties. or obligations unduly dependent on insufTiciently defined
adm in istrative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonment or other penalty without express authority having been

provided tbr in the enabling legislation;

o) appears for any reason to infringe on the rule of law:

p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny; and

q) accords to any other reason that the Committee considers fit to examine.

1



1.2 Committce Mcmbership

3. 'fhc Committcc mcmbcrship compriscs ol:

Hon. Mbui Robcrt, CllS, M.P
WDM.KI]NYA
Kathiani ConstitucncY

Ilon. Maj. (lttd) I)ckow Ilarrow Mohamcd, M.l)
UI)A
Garrisa'fownshi

Ilon. Chepkonga Samucl Kiprono, CBS, M.P.
(Chairpcrson)

I.JI)A
Anaibkoi Constitucncv

IIon. Githinji Robcrt (iichimu. M.P
(Vicc Chairperson)

I.JI)A
(lichupu Conslilucncv

en

Ilon. Chcbor ['aul Kibct. M.P
I.JDA
Ron ai Constitucn

I lon. Yakub Adow Kuno. M.['.
I.JPIA

Ilura Constitucncv

llon. Maj. (Rtd) Abdullahi llashir Shcikh, M.l'
t.lI)M
Mandcra Constituen cv

llon. Mwirigi John Paul, M.P.
I.JDA

Iscmbc-South Constitucncv

llon. Odoyo Jarcd Okcllo. M.t'
ODM
Nvando Constitucncv
I lon. Chcpkorir Linct, M.P
Ut)n
llomet Countv

I lon. Munyoro Joscph Kamau. M.P
I]I)A
Kisumo Constitucncv

llon. Mwalc Nicholas S.'l'indi, M.l)
ot)M
Bute re Constitucncv

IIon. Mnyazi Amina Laura, M.P
ot)M
Malindi Const

t

I Ion. Julius l.ckakcny Olc Sunkuli. liGI I, MI]S. M.P
KANTJ
Kilisoris Constitucncv

I lon. Kamenc Joycc, M.P
Wt)M-Kt]NYA
Machakos County

llon. Onchokc Mamwacha Charlcs, M.P
UPA
Bonchari Constituencv

llon. Kimaiyo Gidcon Kipkocch, M.t).
UI)A
Kcivo-South Constituencv

llon. Komingoi Kibct Kirui, M.l'
UI)A
Burcti Consti

Ilon. Ruku (icoffrey Kariuki Kiringa. M.l)
I)P
Mbcere-North C()nstitucncv

Ilon. Lcnguris Paulinc, M.P.
ut)n
Samburu Countv

Ilon. Mugabc Innoccnt Maino. M.[)
OI)M

n
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1.3. CommitteeSccretariat

4. The Secretariat facilitEting the Committee comprises -
f

Ms. Esther Nginyo
Clerk Assistant I (Team Leader)

Mr. Dima Dima
Principal l,egal Counsel I

Ms. Fiona Wanjiru Githunguri
Legal Counsel II

Mr. Brian Langwech
Clerk Assistant III

Ms. Isabclla N. Mwembi
Clerk Assistant III

Mr. Silvanus Makau Mbuvi
Clerk Assistant III

Ms. Viola Khalwali Saiya
Research Officer III

Mr. Noah Chemweno
Serjeant at Arms

Ms. Rahab Chepkilim
Audio Officer
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2.0 OVERVIEW OF THE SENATE AMENDMENTS TO STATUTORY
INSTRUMENTS (AMENDMENT) BILL, 2023

2,1 Introduction

I

5. The Slatutory Instruments (Arnendment) Bill (Nurional lsscmbly Bill No. 3 of 2021) was

sponsorcd by the Chairpcrson, Comntitlcc on Dclcgatcd [,egislation.

6. Pursuant to Standing Ordcr 126, the llill was rcad a first time on 2l't March, 2023 and

thcreaflcr il was commillcd to thc Sclcct Committcc on l)clegatcd l,cgislation lor its
considcration.

7. -l'hc principal objcct of this Bill was to amcnd the provisions ofthc Statulory Instrumcnts

Act, 20 | 3 to cnsurc nolification ol'thc public on thc annullcd instrumcnts so as to cnsurc

thal thc void inslrumcnts arc nol illcgally implcmcntcd.
8. The Bill was passed by the House on 28'h November,2023 and was forwarded to the

Senate pursuant Io Article ll0(4) of the Constitulion and Standing Ordcr 144 of thc

National Asscmbly Standing Orders. 'l'hc Scnate considercd the llill and passcd it with
amcndmcnts on I lth Junc. 2024.

9. The Bill was referred back to the National Assembly in accordance with Article
il 20 xb).

2.2 Analysis of the Bill

10. In CLAUSFI, 2 - thc Scnatc proposcs a dclction ol'thc proposed subscction (5) and

substilution with thc lollowing ncw subscction-

(5) Whcrc i1 comes to thc atlention of thc Committce that a Cabinct Sccretary rcsponsiblc

for a rcgulation making authority has failcd to submit a statutory instrumcnt in

accordancc with subscclion ( l), the Commitlce may, by a rcsolution, rcquirc thc Cabinct

Sccrctary to-

i. I'ublish a noticc in thc (llvcttc within scvcn days lrom thc datc ofthc rcsolution'

to thc effbct lhal thc statutory instrumcnt is a nullity; and

ii. Submit thc publishcd noticc to Parliamcnt.

ll. tJndcr CLAUSI,3 -'lhc Senatc proposcs a dcletion of'the proposcd amcndmcnt to

scction 12.

12. CLAUSI,I, 4 -'l'hc Scnatc proposcs a delction ol'Clausc 4 which sought 1o rcquirc thc

Clcrk ol- thc relcvant llousc of l)arliamcnt to publish an annulment of a statutory

instrumcnt in the Gazctlc and Parliamcntary wcbsitc.

13. CLAUSI,I 5 -'lhe Scnatc proposcs an amcndmcnl to clausc 5 which sought to amcnd

scction l9 of thc Act.'l'hc Scnate proposcs that whcrc l)arliamcnt has adoptcd a rcport or

a rcsolution that a statutory instrument bc annullcd, thc inslrumcnt shall stand annulled

and thc clerk of lhc rclcvant IIousc shall publish thc annulmcnt in thc Parliamcntary

wcbsilc and shall convcy the rcsolution of thc I lousc to thc rcgulation rnaking authority.
'l'hcrcaftcr thc regulalion making authority shall publish the annulmcnt in thc gazcltc

within l4 days upon reccipt of thc communicalion from the Clcrk.

14. cl,AUSE 6 -'l'hc Scnatc proposes a dclction ofclausc 6 which proposes an amcndmcnt

to scclion 23 that was rcquiring that a slatutory instrument shall comc into cffcct only

aftcr it has bccn considcrcd in accordancc with this Act.

a
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15. CLAUSI.I 7 -l hc Scnatc proposcs an amcndmcnt to Clausc 7 by substituting fivc hundrcd

thousand shillings with onc million shillings.

I
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3.0 COMMITTE I' OBSERVATIONS

16. In considering the proposed amendments, the Committee observed that the amendments

conform to the Constitution and other existing laws, and that they were compliant with all

the statutory procedures and the Standing Orders.

17.'l'hc Commiuec obscrvcd that thc principal objcct of this llill was to amend thc provisions

ofthe Statutory Instruments Act,2013 to ensure notification ofthe public on the annulled

instrumcnts so as to cnsurc that thc void instruments arc not illegally implcmcntcd.

18. Irurthcr. it obscrved lhat lhc amcndmcnt shall cnablc Parliamcnt to rcquirc thc Rcgulation

Making Aulhority to publish thc nullity of thc statulory instrumcnts in thc Gazctlc and

submit thc publishcd noticc 1o Parliamcnt.
19. l'hc Commiltcc also obscrvcd that thc amendment proposcd to raisc the pcnalty from five

hundrcd thousand to one million shillings in thc principal Acl

4.0 COMM I'ITEI.], RE,COMMENI)ATIONS
'l'hc Committcc having considcrcd thc Scnatc Amcndmcnt to Statutory Instrumcnts
(Amendmcnt) Bill (National Asscmbly Uill No. 2 of 2023) rccommcnds that thc House

agrees with thc Scnatc Amcndmcnts as proposed, pursuant to Article I l2(2)(a) of thc
Constitution.

Summary of lhc Committcc Considcration of thc Scnatc Amcndmcnts

National
Amcndmcnt

Assembly Senatc Amendmcnt

Scction II ol'thc Slatulory
Instrumcnts Act, 2013
(hcrcinalicr rclerrcd to as

thc "principal Acl") is
amcndcd by inscrting the
lollowing ncw subscctions
immcdiately alier
subsection (4)

"(5) Where a regulation
making authority fails
to submit a statutory
instrument in
accordance with
subsection ( l). the
Committee shall requ ire
the regulation making
authority to subrnit the
statutory inslrument to
Parliamenl within seven
days from the date of
the resolution by the
Corrmittee.

Clausc 2 bc amcndcd by
dclcting thc proposcd ncw
sub-scction 5 and

substituting therclor the
following ncw subscction-

"(5) Where it comes to the
attention of the Committee
that a Cabinet Secretary
responsible lbr a regulation
rnaking authority has failed
to submit a statutory
instrurrent in accordance
rvith subsection ( l), the
Committee may, by a

resolution. require the
Cabinet Secretary to

(a). publish a notice in the
Gazette within seven days
tiom the date of the
resolution to the effect
that the statutory

a
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instrument is a nullity; and

(b). submit the published
notice to Parliament.

3 Section l2 ofthe principal Act ts

amcndcd by delcting subscction
(3).
Scclion l8 ofthc principal Act rs

amendcd by

(a) rcnumbcring thc
cxisting provision as

subscction ( I )l
(b) inscrting rhe lollowing

new subsection
immcdiatcly aftcr
subscction ( I )-

"(2) 'l'hc Clcrk of thc relevant
IIousc of [)arliamcnt shall. by
noticc in lhc Gazelle and, lhc
l'arliamcnlary wcbsitc, publish
thc annulmcnl of a statulory
instrumcnt by Parliament."

Clausc 3 deleted Agrecd to.

4 Clausc 4 dcletcd Agrccd to

5
'l'hc principal Act is
amcndcd by dclcting
scction l9 substituting
thcrcfor thc lbllowing ncw
scction l9-

I 9.( I ) Whcrc Parliamcnt
has adoptcd a report or a

rcsolution lhat a statutory
instrumcnl bc annullcd-

(a) thc instrument shall
stand annullcd; and

(b) the Clcrk of thc
rclcvanl Ilousc shall
publish the annulmcnt in
thc Parliamcntary websitc
and shall convcy thc
rcsolulion of the llouse to
the regulation making
authority.

(2) Upon rcccipt of thc
communication from the
Clcrk in accordance with
this seclion, thc rcgulation
making authority shall
publish thc annulment in

Agreed toScction l9 of the Principal
Act is amcndcd by-
(a) renumbcring thc

cxisting provision as

subscction ( l); and

(b) inscrling thc following
ncw subsection
immcdiatcly aftcr
subscction ( I )-

"(2) 'l'hc Clcrk of thc relevant
Ilousc of Parliamcnt shall, by
noticc in lhe Gozelle and lhc
I)arliamcntary wcbsite. publish
thc rcvocalion of a statutory
instrumcnt by Parliamcnt."

7
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Scction 23 ofthc Principal Act rs

amcndcd by delcting subsection
(l) and substituting thcrelor thc
lollowing ncw subscction-

"(l) n statutory instrumcnt
issued or made undcr any writtcn
law shall not comc into cffcct
until thc slalulory inslrumcnt is

considcrcd in accordancc with
this Act and thc Standing
Ordcrs."
Scction 24 oflhc Principal Act is

amcndcd in subscction (5) by
dclcting the words "not
cxcecding twenty thousand
shillings or such term of
imprisonmcnl not cxcceding six
months" and substiluting
thcrcfor thc words "nol
cxcecding fivc hundred thousand
shillings or such tcrm of
imprisonmcnt not cxceeding two
years"

Clausc 7 amcndcd
dclcting thc clausc
substituting thcrclor
following clause-

by
and
the

Agreed to

7. Scction 24 of the
principal Act is amcndcd in
subscction (5) by dclcting
the words "twcnty
thousand shillings"
appearing immediatcly
aftcr thc words "penalty
not cxcccding" and

substituting thcrcfbr thc
words "one million"

Signcd... o^,".6.:(i.
a:-
6 )-":Z

IION. CIIU'KONGA KIPRONO SAMUEL, CBS' MP
CIIAIRPERSON
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MINUTES OF THE 4IST SITTING OF THE COMMITTEE ON DELEGATED
LEGISLATION HELD ON TUESDAY 30.rrr .JIJLY 2024 IN ROOM II BIJNGE
TOWER AT lO.OO A.M.

PRESENT
l. The Hon Samuel Kiprono Chepkonga, CBS, M.P. Chairperson
2. The Hon. Robert Gichimu Githinji. M.P. Vice Chairperson
3. The Hon. Robert Mbui, CBS, M.P.
4. The llon. Maj. (Rtd). Abdullahi Bashir Sheikh, M.P.
5. The Hon. Joyce Kamene. M.P.
6. The Hon. Jared Okello Odoyo, M.P.
7. The Hon. Kibet Kirui Komingoi, M.P.
8. The Ilon. Geoffrey Kariuki Kiringa Ruku, M.P
9. The Hon. Paul Chebor, M.P.
10. The Hon. Charles Mamwacha Onchoke. M.P
I l. The Hon. Laura Amina Mnyazi, M.P.

APOLOGIES
l. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
I 0. The

Hon.
Hon.
I{on.
Hon.
Ilon.
Hon.
Hon.
Hon.
Hon.
Hon-

Julius l,ekakeny Ole Sunkuli, IIGH, IIRS M.P
John Paul Mwirigi, M.P.
Nicholas S. Tindi Mwale, M.P.
Maj. (Rtd). Dekow Barrow Mohamed, M.P.
Joseph Kamau Munyoro, M.P
Gideon Kipkoech Kimaiyo, M.P.
Linet Chepkorir M.P.
Pauline Lenguris, M.P.
Yakub Adow Kuno, M.P.
Innocent Mugabe, M.P.

IN ATTENDANCE

SECRETARIAT
l. Ms. Esther Nginyo
2. Mr. Wilson Dima Dima

3. Mr. Brian Langwech
4. Ms. Isabella Mwembi
5. Mr. Silvanus Makau
6. Ms. Angela Musau
7. Ms. Rahab Chepkilim
8. Mr. Daniel Sirmoi
9. Mr. Noah Chemweno

Clerk Assislant I
Principal Legal Counsel I
Clerk Assistant lll
Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Hansard Services
Media Relation officer
Serjeant-At-Arms.
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I
AGENNA

l. Prayers
2. Preliminaries
3. Adoplion ofthe Agenda
4. Confimration of minutcs
5. Matters arising
6. Briefing on thc Senate Amcndments to Statutory Instruments (Amendment) Bill

(National Asscmbly Bill No.2 ot 2023)
7. Any Other Business; and
8. Adjoumment.

MIN. DAA&GPCICDLI264I2O24 PRELIMINARIES
'l'he Chairperson called the Meeting to order at 10.25 a.m. and said a word of prayer. He then

welcomed all to the meeting having retumed liom the short recess.

MIN. DAA&GPCICDLI265I2O24 ADOPTION OF THE AGENDA
The agenda olthe meeting was adopted having been proposed by the Hon. Robert Mbui, CBS,

M.P and seconded by the Hon. Charlcs Mamwacha Onchoke, M.P.

MIN. DAA&GPCICDLI266I2O24 CONFIRMATION OF MINUTES
Minutes of thc 40th sitting held on wednesday, lgrh June 2024, wcrc confirmed as an accurate

record of the proceedings having becn proposed by the Hon. Charles Mamwacha Onchoke, M.P

and seconded by the Ilon. Kibct Kirui Komingoi, M.P.

MIN. DAA&GPCICDLI267I2O24 BRJEFING ON THE, SENATE AMENDMENTS TO
STATUTORY INSTRUMENTS (AMENDMENT)
BILL (NATIONAL ASSEMBLY BILL NO.2 OF 2023)

Mr. Wilson Dima Dima, Principal Legal Counsel I briefed the Committees on the Senate

amendments to the Statutory Instruments (amendment) Bill Q\lational Assembly Bills No. 2 of

2023) as follows:

ln CLAUSE 2- the Senate proposed a dcletion ol the proposed subsection (5) in

substitution with the following new subsection

(5) Where it comes to the attention of the Committee that a Cabinet Secretary responsible

for a regulation making authority has failed to submit a statutory instrument in

accordance with subsection (l), thc Committee may, by a rcsolution, require the Cabinet

Secretary to

2
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(a) publish a notice in thc Gazetle within seven days liom the date of the resolution,

to the effect that the statutory instrument is a nullity; and

(b) submit the published notice to Parliamenl.

2. ln CLAUSE 3- the Senate proposed a dcletion ofthe proposed amendment to section 12.

3. ln regards to CLAUSE 4-The Senate proposed a deletion of Clause 4 which sought to

require the Clerk of the relevant House of Parliament to publish an annulment of a

statutory instrument in the Gazette and Parliamentary websitc.

4. In regards to CLAUSE 5-The Senate proposed an amendment to Clause 5 which sought to

amend section l9 of the Act. The Senate proposed that whcre Parliament has adopted a

report or a resolution that a statutory instrument be annulled, the instrument shall stand

annulled and the Clerk of the relevant llouse shall publish thc annulment in the

Parliamenlary website and shall convey the resolution of the House to the regulation

making authority. Thereafter the regulation making authority shall publish the annulment

in the gazette within l4 days upon receipt of the communication from the Clerk.

5. In regards to CLAUSE 6- The Senate proposed a deletion of clause 6 which proposed an

amendment to scction 23 that was requiring that a statulory instrument shall come into

effect only after it has been considered in accordance with this Act.

6. In regards to CLAUSE 7-The Senate proposed an amendment to Clause 7 by substituting

five hundred thousand shillings with one million shillings.

7. Resulting fiom the foregoing, the Committee CONSIDERED AND ACCEDED to the

Senate Amendments to Statutory Instruments (Amendment) Bill (National Assembly Bill

No.2 of 2023) in its cnlirety.

8. The Committee therefore resolved to ADOPT the Senate Amendments to Statutory

Instruments (Amendment) Bilt (National Assembly Bill No.2 of 2023) having been

proposed by Hon. Robert Mbui, CBS, M.P and seconded by Hon. Jared Okello Odoyo,

M.P for onward tabling in the House pursuant to Article I l2(2) of lhe Constitution which

provides that if, after the originaling Ilouse has reconsidered a Bill referred back to it

a
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