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a
PREAMBTE

The Ethics ond Anti-Corruption Commission (the Commission) is required under

section 35 of the Anti-Corrrpltn ond Economic Crimes Act, 2003 (ACECA), to

prepore quorterly reports setting out the number of reports mode to the Director

of Public Prosecutions (DPP) under Section 35 of the ACEC A, 2OO3 os reod with

Section'1 j('l) (d)iof the Ethics ond Anti-Corruplion Commission Act. 2011, (EACCA).

Seclion 36 of ACECA provides thot:

I . The Commission sholl prepore quorterly reports setting out the number of reports

mode to the DPP under section 35 ond such other stotisticol informotion reloting

to those reports, os the Commission considers oppropriote.

2. A quorterly reporl sholl indicote if o recommendotion of the Commission to

prosecute o person for corruption or economic crime wos occepted or not

occepted.

3. The Commission sholl give o copy of eoch quorterly report to the Attorney

Generol.

4. The Attorney Generol sholl loy o copy of eoch quorlerly report before the

Notionol Assembly.

5. The Commission sholl couse eoch quorterly report to be published in the

Gozette.

This report is therefore mode pursuont to section 35 of ACECA. The report covers

the Second Quorter ond is for the period commencing 1st April2O2l to 30th June,

2021.

tl

a

a



INVESTIGATION REPORTS COVERING THE PERIOD FROM IST APRIL 2021 TO SOTH JUNE
2021

1. EACC.NKR/FtltNa/r s/201?

INQUIRY INTO ALLEGATIONS OF CONFLICT OF INTEREST, EMBEZZTEMENT OF FUNDS,

MONEY TAUNDERING AND ACQUISITION OF PUBTIC PROPERTY AMOUNTING TO

KSHS.2.3 BITIION AGAINST A FORMER REGIONAL MANAGER FOR KENYA RURAT

ROADS AUTHORITY(KeRRA).

The Commission commenced investigotions followirrg o report thot o former

regionol monoger for KeRRA hod received poyments omounting to Kshs. 2.3 Billion

from severol public entities through componies ossocioled with him.

lnvestigotions estoblished thot during his tenure os the regionol monoger of KeRRA

he oworded 40 controcts worth Kshs. I 47,539,489.60 to his componies ond those

ossocioted with his relotives.

On 251h May 2021 o report wos compiled ond forworded to the DPP with

recommendotions to chorge the soid former regionol monoger, his relotives ond

reloted componies with the following offences; obuse of office controry to Section

46 os reod with Section 48 (l) of ACECA, conflict of interest controry to Section

42(3) os reod with Section 48 of ACECA, 7 counls of froudulent proctice in

procurement proceedings controry to Section 65(l) os reod with section 177 of the

Public Procurement ond Asset Disposol Act 2015 , 7 counts of froudulent

ocquisition of public property controry to section 45(l)(o) os reod with section 48

(t)(o) of the ACECA, wilful foilure to comply with the low reloting to procurement

controry to Section 45(2) (b) os reod with section 48(l) of the ACECA.

The Commission is owoiting the DPP'S response

2. EACC /r1 /tNa/1 O /2021

INQUIRY INTO ATTEGATIONS OF IRREGUTAR PROCUREMENT OF AN ULTRA MODERN

FISH HUB AT I-IWATONI FISHERIES COMPLEX IN MOMBASA COUNTY THROUGH TENDER

N UM B ER MOATF&C/SD FA& B E / 07 /2020.2021 .
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The Commission commenced Investigotions following reports of irregulor

procurement of on ultro-modern fish hub of Liwotoni Fisheries Complex in Momboso

County through Tender Number MOALF&C/SDFA&BE /0712020-2021 .

lnvestigotions reveoled thot the Principol Secretory of the Stote Deportment of

Fisheries, Aquoculture & the Blue Economy (PS SDFA&BE) commenced the

tendering process of Phose ll of the projeci without the opproved budget ond

procurement plon.

lnvestigotions further reveoled thot the Stote Deportment of Fisheries Aquoculture

& the Blue Economy (SDFA&BE) used the lnternotionol Federotion of Consulting

Engineers (FlDlC) (ocronym for its French nome Federofion lnfernofionole Des

lngenieurs-Consei/s) tender documents insteod of the stondord tender documents

prepored by the Public Procurement Regulotory Authority thereby controvening

the provisions of the Public Procurement ond Asset Disposol Acl,2Ol5 (PPADA,

20r 5).

Further investigotions reveoled thot the evoluotion committee foiled to corry out

the evoluotion in occordonce with PPAD A, 2015 ond recommended the oword

of the tender to on unresponsive bidder, who olso submitted folse documents in

its bid.

On 4t Moy 2021, o report wos compiled ond forworded to the DPP with

recommendotions to chorge the PS SDFA&BE, the Evoluotion Committee, Heod of

Procurement, the winning bidder ond its proxies with the following offences; I

count of engoging in o project without prior plonning controry to section asl2)lc)

os reod with Section 48 of ACECA; 2 counts of wilful foilure lo comply with the low

reloting to procurement controry to Seclion 45(2) (b) os reod with Section 48 of

ACECA, I count of obuse of office controry to Section 42 os reod with Section 48

of ACECA,I count of neglect of officiol duty by o public officer controry to Section

128 of the Penol Code, I count of froudulenl proctice in procurement

proceedings controry to Sectio n 17 6(l ) (i) os reod wiih section 17 6(2) of the PPADA,

2O15,lcount of moking documents without outhority controry to section 357(o) of

the Penol Code, lcount of uttering folse documents controry to section 353(o) of
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the Penol Code ond I count of conspirocy to commit on offence of corruption

controry to Section 47 A (3) of ACECA.

The Commission is owoiting the DPP'S response

3. EACC/NKR/FrlrNa/24/2O18

INQUIRY INTO ATI.EGATIONS OF PROCUREMENT IRREGUTARITIES IN THE AWARD OF

TENDER FOR THE REHABITITATION/UPGRADING OF KERENGA AIRSTRIP IN KERICHO

WHICH WAS ATTOCATED KSHS.IOO MILTION BY THE COUNTY GOVERNMENT OF

KERICHO

The Commission commenced investigotions following ollegotions thol the

requirements for lhe tender for the rehobilitotion of Kerengo Airstrip were oltered

to include o condition thot bidders were to hove Notionol Construction Authority

2 ond Notionol Construction Aulhority 3 (NCA 2&3) registrotion certificotes, which

wos o ploy to fovor o porticulor bidder ond lock out the rest.

lnvestigotions estoblished thot it wos o requirement thot bidders were to include

NCA 3 certificote only ond not NCA 2 certificote. lnvestigotions reveoled thot the

winning bidder submitted foke documents in its bid thereby breoching the

procurement low ond thot oll the Evoluotion Committee members foiled to

undertoke o proper due diligence ond therefore providing misleoding informotion

to the procuring entity.

On 291h April, 2021 o reporl wos compiled ond forworded to the DPP with

recommendotions to chorge the Directors of the Compony ond the Compony, os

well os the members of the Tender Evoluotion Committee with the following

offences: 1 count of froudulent proctice in procuremenl proceedings controry to

Section 66(1) os reod with section 177 of the Public Procurement ond Asset

Disposol Act,2Ol 5 (PPADA ,2O1 5),4 counts of forgery controry to section 345 os reod

with Section 34? of the Penol Code, I count of deceiving the principol controry

to Section alQ) of ACECA ond I count of collusive proctices on evoluotion

controry to Section 66(1 ) ond (2) os reod with section 177 (o) of the PPADA, 201 5.

On 21s1 June 2021 , the DPP returned the inquiry file for further investigotions
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4. EACC/GSA/FrlrNa/11 /201 4

INQUIRY INTO ALLEGATIONS OF IRREGUTAR PROCUREMENT AND AWARD OF TENDER

FOR DRITLING OF GUNANA AND BURMAYO BOREHOLES IN WAJIR COUNTY IN THE

FtNANCIAL 2013/2014

The Commission commenced this investigotion pursuont to o comploint thot

certoin Public Officers working in Wojir County Government were involved in

irregulor procurement of services ond froudulent poyment for the drilling of

boreholes in Wojir County.

lnvestigotions estoblished thot during the FY 20i2/2O14,the procuring entity did not

hove o Procurement Plon os required under the Public Procurement ond Disposol

Act, 2005 ond the Public Procurement ond Asset Disposol Regulotions; Thot the

Procuring Entity did not constitute o Tender Processing Committee to undertoke

evoluolions. negotiotions, inspection ond occeptonce which is controry to Public

Procurement & Disposol Act ond thot the Director of Woter Services of Wojir

County therefore obused his office by deceitfulconduct of overseeing the project

whereos the user deportment did not provide evidence of the prior plonning of

the project os provided in section 45 12) (c) of ACECA.

On 20th April, 2021 o report wos compiled ond forworded to the DPP with

recommendotions to chorge the Director of Woter Services of Wojir County, with

the following offences: I Count of Abuse of Office controry to section 46 ond I

Count of Engoging in o project without prior plonning controry to section 45 (2)

(c), os reod with section 48 of ACECA ond the Director of the Engineering

Compony with I Count of Froudulent ocquisition of public property controry to

section 45 (l ) (o) os reod together with section 48 of the ACECA

The Commission is owoiting DPP's response

5. EACC/rSr/FrlrN0/67 /2O1 s

INQUIRY INTO ALTEGATIONS OF MISAPPROPRIATION OF PUBLIC FUNDS OF KSHS.

4,8OO,OOO MITLION ALTOCATED FOR PROCUCUREMENT OF SIX TRANSFORMERS BY

IGEMBE NORTH CONSTITUENCY IN MERU COUNTY.
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The Commission commenced investigotions upon receipt of o report thoi the

Constituency Development Fund Committee (cDFC) for lgembe North

Constituency misopproprioted funds ollocotecl for ihe purchose of six tronsformers.

lnvestigotions estoblished thot there were no controcts or ony procurement

documents indicoting thot the oforesoid consiituency were involved in the

procurement of ony tronsformer with REA ond KPLC ond thot there were no funds

thot were received by either KPLC or REA.

Further investigotion estoblished thot lgembe North Constituency did not procure

ony tronsformers ond thot despite this the CDF Fund Monoger outhorised the

lgembe North Project Monogement Committee(PMc) to withdrow the funds

ollocoted for the procurement of the six tronsformers.

A report wos prepored ond forworded to the DPP on 25n May 2O2l with

recommendotion thot the lgembe North CDF officers thot were involved in the

embezzlement of the money ollocoted for the procurement of the tronsformers be

chorged with the following offences; 7 counts of unlowful ocquisition of public

property controry to section 45(l)(o) os reod with section 48 of ACECA ond l

count of misoppropriotion of Constituency Development Fund controry to section

48 of the Constituency Development Fund Act ,20,l3.

On 28tn June 2021 , the DPP returned the inquiry file for further investigotions

6. EACC /Ft/tNa/4O/2O18

INQUIRY INTO ATTEGATIONS OF EMBEZZTEMENT OF FUNDS TO A TUNE OF KSHS.

24,124,688 PAID TO TWO COMPANIES BY THE NANDI COUNTY GOVERNMENT

BETWEEN APRIT 2013 AND AUGUST 2017.

The Commission commenced investigotions following o report thot two Public

Officers employed by the County Government of Nondi os o Speech writer ond o

Public Communicotion Officer were olso Directors of two Privote Limited

Componies troding wiih the County Government of Nondi.
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lnvestigolions of the Compony Registry estoblished thot the nomes of the two

Public Officers oppeored in the list of Directors of the Conrpony which wos

oworded the tender ond thot the two Public Officers ore signotories to the

Compony Bonk Account ond signed cheques for withdrowol of money which wos

poid by County Government of Nondi.

On 24n Moy 2021 o report wos compiled ond forworded to the DPP with

recommendotion thot ihe two county officers be chorged with the following

offences: I count of conflict of interest controry to Section 42(3) os reod with

Section 48 ACECA ond 2 counts of unlowful ocquisition of public property controry

to section 45(l )(o) os reod with section 48 of the ACECA.

The Commission is owoiting the DPP's response

7. EACC/MrD/FrlrNa/O6/2O1 6

INQUIRY INTO ALLEGATIONS OF IRREGULAR AWARD OF TENDER

LMU/MOpW/cp/191/24 FOR CONSTRUCTION OF NAGETE AUCTION YARD BY

OFFICERS OF THE COUNTY GOVERNMENT OF LAMU

The Commission commenced investigotions pursuont to o report perloining to

irregulorities of oword of tender number LMU/MOPWILCG/GP/191/24 for

construction of Nogele Auction Yord by officers of the County Government of

Lomu.

lnvestigotions estoblished thot during the finonciol yeor of 2015/2O15, the Fisheries,

Livestock ond Co-operotive Development Deportment of the County

Government of Lomu hod plonned to construct ihe Nogele Auction Yord ol o

budget of Kshs. 15.000.000.00.

However, investigotions reveoled thot the tender wos oworded of Kshs.l8 Million

io o bidder who did not quolify.

lnvestigolion further disclosed thot two poyment certificotes were forged so os to

focilitote poyment of Kshs. 7,862.820.95 to the Compony which wos oworded the

controct irregulorly.
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On 29tn April, 2021 o report wos compiled ond forworded to the DPP with

recommendotions to chorge oll the Lomu County Government officers who

porticipoted in the irregulor procurement process thot resulted in loss of Kshs.

7.862,820.95; ond the Compony ond its directors with the following offences:2

counts of willful foilure to comply with lows reloting to procurement controry to

section 45 (2) (b) of the ACECA; i count of Abuse of Office controry to section 45,

3 counts of froudulent proctice in procurement proceeding controry to section 4l

os reod together with section l3l of the PPADA, 2Ol5:2 Count of Froudulent

ocquisition of public property controry to section a5 (i) (o) of the ACECA; 3 counts

of uttering folse documents controry to section 353 of the Penol Code; lcount of

foilure to disclose o privote interest to one's Principol controry to section 42 (1) lb)

of the ACECA ond lcount of conspirocy to commit on economic crime controry

to section 47 A (31 of the ACECA.

The Commission is owoiting the DPP's response.

8. EACC/ELD/FrlrNa/38/2017

INQUTRY INTO AILEGATIONS THAT A PLOT FOR CONSTRUCTING NANDI COUNTY

ASSEMBLY SPEAKER'S RESIDENCE WHICH TITLE HAS NEVER BEEN TRANSFERRED TO THE

ASSEMBTY WAS BOUGHT AT AN EXAGGERATED PRICE

The Commission commenced lhis investigotion following o comploint thot the

County Assembly of Nondi hod bought the plot for constructing the Speoker's

residence of on exoggeroted price.

lnvestigotions estoblished thot the Nondi County Assembly proposed to purchose

o prime lond to build their Speoker's Residence in the 201412015 finonciol yeor.

The procurement process wos conducted with diligent observonce of the

provisions of the Public Procurement & Asset Disposol Act, 2015(PPADA).

lnvestigotions estoblished thot the Commission on Revenue Allocotion odvised

Counties thot mojor copitol projects were not o priority in the first five yeors of

devolution ond thot where there wcrs justificotion, such projects should be funded

using long term finonce of between five to ten yeors.
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This communicotion therefore brought the remittonce of the funds to the vendor's

occount to o holt ond lhe NondiCounty Assembly did not ocquire ony lond during

the period of 1 /7 /20I 3 to I /11 12017 .

On 29th April, 2021 o report wos compiled ond forworded to the DPP with

recommendotions thot the file be closed since no offences were committed by

the Officiols of the Nondi County Assembly.

On 7th June 2021, the DPP returned the inquiry file for further investigotions

9. EACC /Ft/tNQ/l 3/2017

INQUIRY INTO ALTEGATIONS OF EMBEZZTEMENT OF FUNDS FOR CO.CURRICULAR

ACTIVITIES FOR PRIMARY SCHOOTS BY THE DISTRICT EDUCATION OFFICER, SAMBURU

EAST.

The Commission commenced investigotions following o report thot the District

Educotion Officer (DEO) Somburu Eost Sub County wos involved in the

embezzlement of funds for the co-curriculor octivities for primory schools in

Somburu Eost Sub-county.

lnvestigotions reveoled thot the DEO received on imprest omounting to Kshs.

500,000 through use of foke documents ond thot the imprest wos not used for the

co-curriculor octivities os intended.

lnvestigotions further reveoled thot DEO olso received odditionol imprest of kshs.

80,000 ond 45,000 on 3rd Morch,20l6 ond lst April 2016 respeclively ond thot the

money wos not used for lhe co-curriculor octivities os intended.

On 25tn Moy 2021, o report wos compiled ond forworded to the DPP with

recommendotions thot the DEO be chorged with the following offences: 3 counts

of deceiving principol controry to section 41(2) os reod with Section 48 of ACECA;

2 counts of wilful foilure to comply with the low reloting to procurement controry

to Section 45(2) (b) os reod with Section 48 of ACECA; 3 counts of obuse of office

controry to Section 42(3) os reod with Section 48 ACECA ond 3 counls of unlowful
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