I

KENYA NATIONAL ASSEMBLY ﬁ «(7* DSV H

77//05’/0/ Y

TENTH PARLIAMENT

: J s ~—

/ Xlg]f 4 :" S —

FOURTH SESSION (2011) /, op TAMENT
\V X .

THE CONSTITUTIONAL IMPLEMENTATION OVERSIGHT COMMITTEE
REPORT

ON THE PUBLIC HEARINGS ON THE CONSTITUTION OF KENYA
(AMENDMENT) BILL, 2011

Clerk’s Chambers March, 2012
Parliament Buildings
NAIROBI

Report of the Constitutional Implementation Oversight Committee on public hearings on the Constitution of Kenya (Amendment) Bill, 2011 Page 0




PREFACE
Mr. Speaker Sir,

The Constitutional Implementation Oversight Committee is established under Section 4
of the Sixth Schedule to the Constitution with the mandate of overseeing the
implementation of the Constitution. The Constitution requires that the Committee shall:
(a) receive regular reports from the Commission on the Implementation of the
Constitution on the implementation of the Constitution including reports
concerning —

(i) the preparation of the legislation required by the Constitution and any
challenges in that regard;

(ii) the process of establishing the new commissions;

(ili) the process of establishing the infrastructure necessary for proper operation
of each county including progress on locating offices and assemblies and
establishment and transfers of staff;

(iv) the devolution of powers and functions to the counties under the
legislation contemplated in section 15 of the Sixth Schedule to the
Constitution; and

(v) any other impediments to the process of implementing this Constitution;

(b) coordinate with the Attorney General, the Commission on the Implementation of
the Constitution and relevant parliamentary committees to ensure the timely
introduction and passage of the legislation required by the Constitution; and

(c) take appropriate actions on the reports including addressing any problems in the
implementation of the Constitution.

COMMITTEE MEMBERSHIP

The Committee was constituted by the House on 5" October, 2010 and it comprises the
following members: -
1. The Hon. Hussein Mohammed Abdikadir, M.P. Chairperson
The Hon. Millie Odhiambo, M.P. Vice-Chairperson
The Hon. Beth Mugo, EGH, M.P.
The Hon. Chirau Ali Mwakwere, EGH, M.P.
The Hon. Martha Wangari Karua, EGH, M.P.
The Hon. Ekwee Ethuro, EBS, M.P.
The Hon. (Prof.) Phillip Kaloki, M.P.
The Hon. (Dr.) Kilemi Mwiria, M.P.
. The Hon. (Dr.) Eseli Simiyu, M.P.
10. The Hon. (Dr.) Joyce Laboso, M.P.
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11. The Hon. Charles Kilonzo, M.P.

12. The Hon. Cecily Mbarire, M.P.

13. The Hon. Moriasi Ombui, M.P.

14. The Hon. Amina Abdalla, M.P.

15. The Hon. David M. Ngugi, M.P.

16. The Hon. Ababu Namwamba, M.P.

17. The Hon. Danson Mwazo, M.P.

18. The Hon. Sophia Abdi, M.P.

19. The Hon. Joseph Kasaine Nkaiserry, M.P.
20.The Hon. Charles Onyancha, M.P.

21. The Hon. Alfred Khang’ati, M.P.
22.The Hon. John Mbadi, M.P.

23. The Hon. Elizabeth Ongoro, M.P.

24. The Hon. Rev. Julius Murgor, M.P.

25. The Hon. Lucas K. Chepkitony, M.P.
26. The Hon. Benedict Fondo Gunda, M.P.
27. The Hon. Rachel Shebesh, M.P.

Mr. Speaker Sir,

The Constitution of Kenya (Amendment) Bill, 2011 was published on 19" October, 2011
and it supersedes the Bill published on the 21 September, 2011 bearing the same title.
The Bill was Read a First time in the House on Wednesday 23 November, 2011.

Article 256 of the Constitution provides that:-

256 (1) A bill to amend the Constitution —

(a) May be introduced in either House of Parliament;

(b) May not address any other matter apart from consequential
amendments to legislation arising from the Bill;

(c) Shall not be called for second reading in either House within the ninety
days after reading of the first reading of the Bill in that House;

(d) Shall have been passed by Parliament when each House of Parliament
has passed the Bill, in both its second and third readings, by not less than
two-thirds of all the members of that House.

(2) Parliament shall publicise any Bill to amend this Constitution, and facilitate
public discussion about the Bill.
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Mr. Speaker Sir,

The Constitution of Kenya (Amendment) Bill, 2011 seeks to address three (3) key issues
namely:-

i).

The Date of the next General Elections and the end of the term of the current
Parliament. (Clauses 6 —11)

The Bill proposes to amend Articles 101(1), 136(2) (a). 177(1) (a) and 180(1) of the
Constitution by amending the date to clarify and settle all controversy surrounding
the date for future general elections.

The Bill also proposes to amend sections 9(1) and 10 of the Sixth Schedule to the
Constitution to clarify the date of the first elections under the Constitution.

ii). Gender parity and equity in elective positions and more specifically in the National

Assemnbly and the Senate. (Clauses 3-5).

The Bill aims at giving full effect to Articles 27(8) and 81(b) which provides that not
more than two-thirds of the members of elective public bodies shall be of the same

gender.

The Bill proposes to amend Article 97 on the composition of the National Assembly
by inserting a new clause (1) (ba) and clauses (1A) and (1B) to provide for the
realization of and implementation of Articles 27(8) and 81(b) of the Constitution.

The Bill also proposes to amend Article 98 on the composition of the Senate by
inserting a new clause (1) (ba) and clauses (1A) and (1B) to provide for the number
of special seat members necessary to ensure that not more than two-thirds of the
membership of the Senate are of the same gender.

iii). The time when delimitation of boundaries will take effect for purposes of the first

general elections under the Constitution. (Clauses 2 & 12}

The Bill proposes to amend Article 89 (9) of the Constitution to clarify the date on
which the names and details of the delimited boundaries come into effect.

The Bill also proposes to amend section 27 (3) of the Sixth Schedule to the
Constitution to clarify the time when the delimitation of boundaries will take effect
for purposes of the first general elections under the Constitution.

Report of the Constitutional Implementation Oversight Committee on public hearings on the Constitution of Kenya (Amendment) Bill, 2011 Page 3



which shall be provided for in the estimates.

Mr. Speaker Sir,

The enactment of this Act shall occasion additional expenditure of public funds,

The Committee held a joint sitting with the Departmental Committee on Justice and
Legal Affairs on 14% February, 2012 and with advice from the Speaker of the National
Assembly resolved to have Public Hearings held on 27™" February, 2012 in Twenty Three
(23) centres. A paid advertisement was put up in the local dailies informing the public to
l prepare and attend the hearings. The Committee also sought the assistance of Members
of the Liaison Committee and other Members of Parliament. Members of the public also

presented written memoranda on the Bill.

The twenty three (23) centres across the country where the public hearings were
' scheduled to take place are as follows:-
COUNTY VENUE DATE
Garissa Garissa Municipal Hall

Monday 27% February, 2012

Wajir and Mandera

Wajir Municipal Hall

Monday 27t February, 2012

Lamu, Tana River and Kilifi

Malindi Municipal Hall

Monday 27" February, 2012

Mombasa and Kwale

Mombasa Municipal Hall

Monday 27t February, 2012

Taita/Taveta

Voi Municipal Hall

Monday 27% February, 2012

Machakos, Makueni and Kitui

Machakos Municipal Hall

Monday 27t February, 2012

Meru, Embu, Tharaka-Nithi and | Meru Municipal Hall Monday 27t February, 2012
Isiolo
Marsabit Marsabit Municipal Hall

Monday 27t February, 2012

Nyeri and Kirinyaga

Nyeri Municipal Hall

Monday 27% February, 2012

Kiambu and Murang’a

Thika Municipal Hall

Monday 27t February, 2012

Nyandarua, Laikipia and Samburu

Nyahururu Municipal Hall

Monday 27 February, 2012

Nakuru, and Baringo

Nakuru Municipal Hall

Monday 27t February, 2012

West Pokot and Trans Nzoia

Kitale Municipal Hall

Monday 27t February, 2012

Uasin Gishu, Elgeyo/Marakwet and
Nandi

Eldoret Municipal Hall

Monday 27% February, 2012

Narok and Kajiado

Narok Municipal Hall

Monday 27t February, 2012
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Turkana

Lodwar Municipal Hall Monday 27t February, 2012

Kericho and Bomet

Kericho Municipal Hall

Monday 27t February, 2012

Kisumu and Siaya

Kisumu Municipal Hall

Monday 27t February, 2012

Kisii and Nyamira

Kisii Municipal Hall

Monday 27t February, 2012

Homa Bay and Migori

Homa Bay Municipal Hall

Monday 27t February, 2012

Kakamega and Vihiga

Kakamega Municipal Hall

Bungoma and Busia

Bungoma Municipal Hall

Monday 27t February, 2012

Nairobi City

L

Mr. Speaker Sir,

The Committee conducted hea
challenges the hearings scheduled for Wajir did no
varied reasons were given by the Public in both or

against the Bill.

Mr. Speaker Sir,

The following Me
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The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
. The Hon.
11. The Hon.
12. The Hon.
13. The Hon‘.
14. The Hon.
15. The Hon.
16. The Hon.

Hussein Mohammed Abdikadir, M.P.

Charles Onyancha, M.P.
Moriasi Ombui, M.P.
Lucas Chepkitony, M.P
David Koech, M.P
Cyprian Omollo, M.P
Elijah Lagat, M.P

Eseli Simiyu, MP
Charles Keter, MP
Joshua Kutuny, MP and
Benjamin Washiali, MP
Ekwee Ethuro, MP
Mutava Musyimi, M.P
Mithika Linturi, M.P
Alex Mburi Mwiru, M.P
Abdul Bahari Ali, M.P

County Hall, Parliament

Buildings
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Monday 27t February, 2012 J
Monday 27t February, 2012

rings in all centres. However, due to last minute logistical
t take place. During the hearings,
al and in written, in support and

mbers attended the public hearing in the designated centres:-
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