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CHAIRPERSON'S FORWARI)

The Prcvention ofTcrrorism (Implcmcntabon of thc United Nations Sccurity Council Rcsolutions

on Suppressron of Tcrrorism) Rcgulations, 2024 and the Prcvcntion ofTerrorism (lmplcmentation

ofthe United Nations Secunty Councrl Resolutions on Prevention, Suppressron and Disruphon of
Proliferation Financing) ( Amcndment)Rcgulatrons, 2024(L.N 187 of 2O24 and L.N 188 of 2024)
were made pusuant to powcrs conferred on the Cabmct Sccretary, Ministry of lnterior and

National Adminisration by Section 50 of the Prevenuon of Terrorism Act,2012 hence, is a
statutory instrument witlun the mcarung of section 2 of the Statutory lnstruments Act (No 23 of
2013).

The Regulations wcrc publishcd in thc Gazcttc as L.N No. lE7 of 2024 and L.N No 188 of 2024

on 20'h November 2024, forwarded to thc Clerk of thc National Assembly and lard on the table of
the House on 166 January, 2025. They were subsequently referred to thc Commlttce on Dclegated

kgislation for consrdcration.

The Primary purpose of thc Prevention of Terronsm Act (Implerncntation of United Natrons

Security Council Resolutions on Suppression of Terrorism Rcgulations), 2024 (POT A
Regulations, 2024) and the Prevcntron of Terrorism (lmplcmcntation of thc Unitcd Nations
Security Council Resolutions on Prevention, Suppression and Disruption of Proliferation
Financing) ( Amendment)Rcgulatrons, 2024 rs to grve effect to and eDsurc the full rmplcmentation

of the substantrve provrsions of the Parent Act particularly as relates to implcrnentatron of
measurcs on targctcd financral sanctlons ln relation to lcrrorism frnancing.

Pwsuant to section 16 of the Statutory lnstrumcnts Act, 2013 wluch requrrcs thc Commrttec to

confcr wrth thc regulation-making authontres before making its decision, the Committee held a

mceting with the Mirustry of Intenor and National Adminrstration on l Trh April, 2025 to dchberate

on the Prevention of Terrorism (Implcmcntation of the United Nations Sccurity Council
Rcsolutions on Supprcssron of Tcrrorism) Rcgulatrons, 2024 (LN No. 187 Of 2024)and dre

Prevcntion of Tcrrorism (Implcmcntatron of thc Umted Nations Sccurity Councrl Rcsolutions on
Prevcntion, Suppressron and Drsruption of Proliferation Financirg)( Amcn<lmcnt)Rcgulations,
2024( L.N No. 188 of 2024).

Having examined thc Prcvcntion of Terrorism (Implerncntatron of thc Umtcd Nahons Secunty
Councrl Resolutrons on Suppression of Tcrrorism) Regulations, 2024 l*gal Nohce No. 187 of
2024 and the Preventron of Terronsm (Implcmcntation of the United Natrons Sccurity Council
Rcsolutions on Prcvcntiorq Supprcssron and Disruption ofProlifcration Financing) (A-mcndment)

Rcgulations, 2024[*gal Noticc No. 188 of2024 against thc Constitution, the lnterprctations and

Gsncral Provisions Act (Cap 2), thc Statutory Instrunents Act (Cap 2A and the Prevcntron of
Terrorism Acr, 2012, (Cap 598), the Commrttec recommends that the Housc APPROVES th.
Prevcntion of Tcrrorism (Implcmcntetion of thc United Netions Security Council

5
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Resolutions on Suppressiol of Terrorlsm) Regulations, 2024 for operations by the Ministry of
Interior and National Administration and other relevant Ministries.

I wish to most sincercly thank the Speaker and the Office of the Clerk of the National Assembly
for the invaluable support accorded to the Committee in the discharge of its mandate. I also wish
to thank the Committee Membership for thet diligence during the consideration of these

Regulations.

On behalf of the Members of the Select Committee on Delegated L,egislation and pursuant to

Standkg Order 210 (4) (b) it is my pleasure and duty to present to the House, the Commiftee's
Report on the PreventioD of Terrorism (Implementation of the United Nations Security
Councll Resolutions on Suppression of Terrorism) Regulationq 2024 (LN. Na 187 of 2021

and the Prevention of Terrorism Qmplementation of the United Nations Security Council
Resolutions on Prevention, Suppression and Disruption of Proliferation Flnencing) (
Amendment)Regulations, 2024,) ( LN No. 188 oJ 2021)

HON. CTIEPKONG'A KIPRONO SAMUEL, CBS, MP.
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I.O PREFACE

!.1 Establishment snd Mandate of the Committee

I . The Select Committee on Delegated Legislation is established under Standing Order No. 210
of the National Assembly Standing Orders and is mandated to consider statutory instruments
submitted to Parliament for consideration. The Committee is expected to consider in respect
of any starutory instrument, whether it is in accord with the provisions of the Constitution, the
Act pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether it:

a) is in accordance with the provisions of the Constitution, the Act pursuant to which it
is made or other relevant wrinen [aws;

b) infringes on fundamental rights and fieedoms of the public;

c) contains a matter which in the opinion of the Committee should more properly be dealt
with in an Act of Parliament;

d) contains imposition of taxation;

e) directly or indirectly bars the jurisdiction of the Courts;

f) gives retrospective effect to any of the provisions in respect to which the Constitution
or the Act does not expressly give any such power;

g) involves expenditure from the Consolidated Fund or other public revenues;

h) is defective in its drafting or for any reason the form or purport of the statutory
instrument calls for any elucidation;

i) appears to make some trnusual or unexpected use of the powers conferred by the
Constitution or the Act pursuant to which it is made;

j) appears to have had unjustihable delay in its publication or lafng before Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-reviewable
decisions;

l) makes rights, liberties or obligations unduly dependent insufficiently defined
administrative powers;

m) inappropriatelydelegates legislativepowers;

n) imposes a fine, imprisonment or other penalty without express authority having been
provided for in the enabling legislation;

o) appears for any reason to infringe on the rule of law;

p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny; and

q) accords to any other reason that the Committee considers fit to examine.

7
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1.2 Committee Membership

3. The Committee mernbership comprises -

Hon. Mbui Robert, CBS, M.P

Kathiani Constiruency

WDM-Kenva

Hon. Julius Lekakeny Ole Sunkuli, EGH,
EBS, M.P,

Kilgoris Constituency

KANU

Hon. Onchokg Mamwacha Charles, M.P.
Bonchari Constitueny

UPA

Hon. Waithake, John Machuq M,P.
Kiambu Constituency

I,JDA

Hon. Yakub Adow Kuno, M,P

Bura Constituency

I.'PIA

IIon. Mwirigi John Paul, M,P.
Igembe South Constitusncy

UDA

Chairperson
Hon. Chepkong'a Kiprono Srmuel, CRS, M.P.

Ainabkoi Constituency

UDA

Vice.Chairperson
Hon. Githinji Robert Gichimu, M.P.

Gichugu Constituency
UDA

Committee Members

Hon. (Maj) @td) Dekow Barrow Mohamed,
M.P

Garrisa Township Constituency

UDA

Hon, Kamene Joyce, M.P

Machakos County

WDM-Kenva

Hon Kimaiyo,Gideon Kipkoech, M.P.
Keiyo South Constituency

UDA

Hon. Chebor, Paul Kibet M.P
Rongai Constituency

UDA

Hon. (Maj) (Rtd) Abdullahi, Bashir Sheikh,
M.P.

Mandera North Constituency

UDM

Hon. Odoyo, Jared Okello, M.P.
Nyando Constituency

ODM
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Hon. Chcpkorir Linct, M.P.
Bomet County

[]DA

Hon. Oluoch, Anthony Tom, M.P.
Matharc Constituency

ODM

Hon. Mwele, Nicholes S. Tindi M.P.
Butcrc Consti tuency

ODM

Hon, Mugrbc Innocent Meino, M.P.
Lukuyaru Constiruency

ODM

Hon. Munyoro Joscph Krmeu, M.P
Kigumo Constituency

UDA

Hon. Lcnguris Pruline, M.P.
Samburu County

UDA

Hon Mnyazi Amina Leure, MP.
Malindi Constituency

ODM
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1,3 Committee SGcrctrrirt

4. The sccretariat facrlitatrng thc Commrttee comprises -
Ms. Esthcr Nginyo
Clerk Assistant I (Ieam Leader)

Mr. Wilson Dma Dima
Deputy Director-DlS

Mr. Bnan Langwech
Clerk Assislant III

Ms. Isabclla Mwcmbr
Clerk Assistant III

Mr. Srlvanus Makau
Clerk Assrstant III

Ms. Angela Musau
Legal Counsel II

Mr. Pcter Barasa
Legal Counsel II

Mr. Darucl Omrnde
Research Offcer III

Mr. Noah Chemwcno
Serjea ar Anns

Mr. Valerian Pascal
Hansard Reporter III

Ms. Rahab Chepkihm
Audio Oflicer
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2.0 CoNSIDERATION OF THE PREVENTION OF TERRORISM (IMPLEMENTATION
OF THE UNITED NATIONS SECI,JRITY COUNCIL RESOLUTIONS ON SUPPRESSION
oF TERRORISITO REGULATIONS,2024 (LN. NO. 167 OF 20241

2.1 Introduction

5. The Prevention of Terronsm (Implernentation of the United Natrons Sccunty Councrl
Rcsolutrons on Suppressron of Tenorism) Regulations (LN No, lE7 Of 2024) were madc
pursuant to powcrs conferrcd on the Cabinet Secrctary, Ministry of [ntcrior and National
Adminiskation by Section 50(l) of the Prevention ofTerrorism Act, 2012 hence, rc E statutory
rnstrument wlthin the meaning of section 2 of the Statutory Instruments Act ( No 23 of 2013).

6. The Regulations were pubhshed m the Gazette as LN No 187 of2024 on 20ft Novcmber 2024,
forwarded to thc Clcrk of the National Asscmbly on 6th December, 2024 and laid on thc table
of thc House on 16b January, 2025. T\ey were subsequcntly rcfcrred to thc Commrttec on
Delcgated kgislation for consrderauon.

7. Pursuant to sectlon l6 of thc Statutory Instruments Act, 2013, which requircs the Commlnee
to confer wrth the regulation-making authorities before makrng its dccisron, the Commiftee
held a meeting with the Minist-y of Interior and National Adminisration on Thursday, lTth
April, 2025, to deliberatc on the Rcgulatrons.

2.2 Objcct rnd Purposc of the Regulrtions

8. The Primary purposc of thc Prevcntion of Terrorism Act (Irnplemcntatron of United Natrons
Security Council Resolutions on Suppressron of Terrorism Regulations), 2024 (POTA
Rcgulations, 2024) is to givc effcct to and snsurc thc frdl implemcntahon of the substantlvc
provisions of the Parent Act particularly as rclates to implementation of measures on targeted
financial sanctions in rclation to terrorism financing.

2.3 Lcgisletivc Contcxt

9. Arucle 2(6) of fic Conshtution provides that any featy or convcouon Erufied by Keaya shall form
part ofthe law ofKenya under the Constitution

10. Kenya is a party to various United Natlons convcntions armed at addrcssrng tcrrorism and
prohfcratron, rncluding thosc related to financial aspects. Thc country has ratifrcd UN
conventlons and incorporatcd thern mto lts nauonal laws occasioning the regulations herein.

ll. Sectron 50(l) of the Prevention of Tcrronsm Act, 2012 (POTA) cmpowers thc Cabinet
Secretary to make Rcgulations rn respect of which rcgulations arc rcqu[ed or authorized by
this Act or in circumstanccs wherc the Secunty Councrl of thc Urutcd Nations decides, in
pursuancc of Article 4l of the Charter of thc United Nahons, on the mcasures to be employed
to give effect to any of its decisrons and calls upon mcmber Statcs to apply those measures, thc
regulations are necessary to cnablc thc applicahon of thcsc measures.

11



2.4 Policy Context and Rationrle for the Prevention of Terrorism (Implementatiou of the
United Nations Security Council Resolutions on Suppression of Terrorism) Regulations,
2024 (LN. No. 1E7 of2024)

12. The country's regime to combat, Terrorism Financing (TF) is largely contained in the
Prevention of Terrorism Act, 2012 (POTA) and the attendant Regulations thereunder namely,
Prevention ofTerrorism Act (lmplementation of United Nations Security Council Resolutions
on Suppression of Terrorism Regulations),2024.

13. Kenya's Anti-Money Laundering/Combating the Financial Terrorism and Combating
proliferation Financing (AMUCFT/CPF) regime is under review by the Eastem and Southem
Africa Anti-Money laundering Group (ESAAMLG) and the Intemational Cooperation
Review Croup (ICRG) of the Firuncial Action Task Force (FATF) with Kenya currently being
amongst the jurisdictions under iucreased monitoring (FATF Grey List).

14. Consequently, the Country is required to address the strategic deficiencies identified in
Kenya's Action Plan with FATF within set timelines- Key among the deficiencies is to review
Kenya's legal framework to implement Targeted Financial Sanctions (TFS) related to
financing terrorism, anchored under the Prevention of Terrorism Act 2012 (POTA).

15. The Legal Sub Group of the National Task Force on Anti-Money laundering and Counter-
Terrorism Financing (NTF) has undertaken a comprehensive review of the Prevention of
Terrorism (lrnplementation of the United Nations Security Council Resolutions on
Suppression of Terrorism) Regulations, 2023 ("TF Regulations"). The NTF proposed that the
Regulations be aligaed with the requiremens ofthe FATF Standards to address the outstanding
deficiencies identilied by the ESAAMLG and the FATF in relation to Kenya's implementation
ofTargeted Financial Sanctions (TFS) relating to Terrorism Financing (TF).

16. The new TF Regulations address freezing ofTFS for TF without delay. The Reviewers were

ofthe view that the process was long and convoluted arrd took more than wenty-four hours

(the recommended timeline) to implement. To address this, the new Regulations provide the
responsibility of receiving and circulating the United Nations Security Council Resolution
UNSCR 1267 (UNSCR 1267) sanctions list to the Secretary ofthe Counter Financing Inter
Ministerial Committee (CFTIMC) ro action on behalf of the CFTIMC.

17. The Reviewers also found that there was no clarity with how Kenya implements United

Nations Security Council Resolution 1373 (UNSCR 1373) with regard to designations,

delisting and allowing access to frozen funds. To address this, the new Regulations has

separated the mechanisms for implementation of UNSCR 1267 and UNSCR 1373 in terms

ofthe procedures for designation and delisting ofdesignated persons and entities.

18. The new Regulations also enhances the protection of third parties for implementing the

obligations of Recommendation 6, which the Reviewers indicated to be missing.

t2



19. As pcr thc Mutual Evaluation Procedures, both the ESAAMI.G and the FATF only considcr
lcgal instruments that are m force and effect. This mcans that the TF Regulations needed to
be opcrationalized l.c. enacted or promulgated and in bc in operatlon for thc ESAAMLG
and FATF to consider thcm. To enable Kenya meet thc set deadlines, thc Regulations needed

to bc in forcc by or bcforc 20th Novcmber 2024, as Kcnya was requrred to submlt tts
progress report to the ICRG by 22nd Novcmber 2024, which it has done.
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2.4 Summary ofthe Prevention ofTerrorism (Implementation ofthe United Nations Security
Council Resolutions on Suppression of Terrorism) Regulations, 2024 (LN. No. 187 of202O

(i) Regulation I provides for the citation ofthe Regulations.

(ii) Regulation 2 provides for interpretation of the various terms used in the regulations

(iii)Regulation 3 provides for application of the regulations

(iv)Regulation 4 provides for obligation to implement the regulations where the regulations

provide that the Counter Frnancing of Terrorism lnter-ministenal Committee shall be

responsible for the implementation of targeted finarcial saactions relating to suppression

of of terrorism financing.

(v) Regulation 5 provides for the Circulation ofthe United Nations Sanctions List.

(vi)Regulation 6 provides for the Authority to freeze funds, property, assets of a desigaated
person or entity where a designation or circulation of a sanctions list has been issued,

subject to regulation 5.

(vii) Regulation 7 provides for Action to be taken upon designation under Resolution
1267 or 1988.

(viii) Regulation 8 provides for the Implementation timeline for regulation 5 and 7 which
shall be undertaken cumulatively and without delay.

(ix)Regulation 9 provides for Reponing. That within twenty-four hours of taking actions or
freezing assets under regulation 7, the p€rson who effected the freezing shall, through the

secretary of the committee and in a specified manner file a report with the committee
specifying the assets frozen or action taken including attempted transactions.

(x) Regulation l0 provides for a proposal for listing under Resolution 1267 or 1988 where
there is a reasonable ground to believe that a person or entity meets relevant listing criteria.

(xi)RegulatioD I I provides for access to frozen funds or other assets by a person whose funds
have been affected by the freezing order issued in accordance with Resolution 1267 /1989
and Resolution 1988.

(xii) Regulation 12 provides for third-party claims by a person who claims to have a
bono-frde right to funds or assets frozen in terms ofregulations 7 and 15.

(xiii) Regulation 13 provides for application for the de-listing 1267 or 1988 by a

designated person or entity.

(xiv) Regulation 14 Provides for Designation under Resolution 1373 on the motion of
the committee or upon request by a competent person.

14
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(rv) Rcgulrtion 15 provides for Actions to bc taken upon dcsignation undcr Rcsolution
t373.

(xvi) Regulation 16 provides for notification of designation undcr Resolution 1373

(xvii) Reguletion 17 providcs for the request to another Country. That where commrttee
may, through thc Cabinet Sccreary, rcqucst any other country to grvc cffect to the actlons
and freczing mechanisms agalnst any person or entlty designated under the rcgulatron.

(xviii) Rcguletion l8 providcs for third-party rcquests for designation to Kenya.

(xix) Rcguletion 19 provrdcs for thc Authority to soliclt and collect mformation for
designation by the committee.

(xx) Rcgulation 20 provides for a Domestic list. Thal the committec shall compile and

mamtain a domestlc list.

(xxi) Reguletion 2l provrdes for Apphcation for revrcw ofdcsignation under Resolution
1373. That within fourteen days of reccrvmg informatron on designatior\ a desrgnated

pcrson may apply to the hrgh court for review of that decision.

(xrii) Rcgulation 22 provides for deJisting from the Domcstic list. That the Committee
may deJist a designated person or cnUty from the domcstic hst wheae lt ls establishcd that
the designated person no longcr mccts thc desrgnation cntena undcr rcgulatron 14.

(xxiii) Reguletion 23 provides for Authorization to access funds frozan pursuant to listrng
on the Domestic list. A pcrson listcd in the domestic list and any intcrestcd party may make
an apphcation to the committcc through secretary of the Committce rn a specified marurcr
for authorization to access frozen funds or part of the funds.

(rriv) Regulrtion 24 Provides for Falsc Posrtives. Any person or cntity madvcrtently
affectcd by frcezing or other mcasurcs duc to having the samc or similar name with a

dcsignatcd pcrgon or entity on a domestic lis! may makc an applicatron to the comrnittec
that the pcrson or entity rnvolvcd is not thc dcslgnatcd person.

(xxv) Rcguletion 25 Provides for Noticcs by thc Committce to thc competent parties or
entrty of any amendment to the name of the person on the sanctions list and the domcstic
list and rnformatron requircd for rnclusron rn the list

(xrvi) Rcguletion 26 provides for Duty to report vrolations ofRegulahons. A person who
obtains information on thc breach ofany provrsion ofthese rcgulations shall, wrthin forty-
cight hous after obtarmng such rnformauon, mform the committee or report thc breach to
thc nearcst pohcc stahon.

(xxvii) Reguletion 27 provides for the Entry of dcsignated persons into Kcnya.

(rxviii) Reguletion 2E provides for circumstances whcre a person may be allowed under
thc travel rcstrictions.

15
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(xxix) Regulation 29 provides for Transactions with designated persons in relation to
prohibited arms. A person in Kenya or citizen of Kenya in any place outside Kenya shall
not directly or indirectly enter into or deal in supply, sale, transfer, carriage delivery,
training in or provision of technical assistance or any deal with any weapons or related
materials of any type, knowing that the weapon or materials are intended to be imported
by a designated person.

(xxx) Regulation 30 provides for Carriage ofarms to designated persons prohibition. A
person shall not use a ship or aircraft or use a Kenyan ship or or aircraft in any place outside
Kenya for carriage ofweapons or related materials from or to a designated person

(xxxi) Regulation 3l and 32 provide for Availing resources to prohibited persons and

protection from liability, respectively

(xxxii) Regulations 33,34, and 35 provide for Penalties, Intemal rules, and Retums,
respectively.

(xxxiii) Regulation 36 and 37 provide for On-going monitoring oftransactions and Powers
to issue directives and guidelines, respectively.

(xxxiv) Regulation 38 Provides for the Revocation of L.N. No. 152 of2023.

20. The Committee examined the Prevention of Terrorism (Implementation of the United Nations
Security Council Resolutions on Suppression of Tenorism) Regulations, 2024 (L.N. No. 187

of 2024) against the Constihrtion, the lnterpretation and General Provisions Act (Cap 2), the
Prevention of Terrorism Act, 2Ol2 and the Statutory Instruments Act (No 23 of 2013).

21. The scrutiny was undertaken following the tabting of the Regulations before the House on l6'h
January, 2025 and their subsequent referral to the Comminee on Delegated Legislation. The
Committee held a meeting with the Ministry of Interior and National Administration on
Thursday, 17ft April, 2025, at Committee Room 21,5the Floor, Bunge Tower, Parliament
Buildings, to deliberate on the Regulations.

3.0 COMMITTEE OBSERVATIONS

22. Having examined the Prevention of Terrorism (Implementation of the United Nations Secunty
Council Resolutions on Suppression of Terrorism) Regulations, 2024 (L.N. No. 187 of 2024)

against the Constitution, the tnterpretation and General Provisions Act (Cap 2), the Prevention
of Terrorism Act,2012 and the Statutory Instruments Act (No 23 of 2013), the Commitlee
observed THAT: -

(a) Legal Notice No. 187 of2025 is a sranrtory instrument and has the force of law within the

meaning ofsection 2 ofthe Statutory lnsfuments Act, Cap 2,{ to the extent it is Regulation

made pursuant to the powers conferred under section 50 of the of the Prevention of

Terrorism Act, Cap 598.

16



(b) Statutory Timelines-The Regulations were published in the Gazette as Legal Notice No.

187 ol 2024 on 20'h November, 2024, re:ceived on the 5th December, 2024 and tabled on

the l6'h January, 2025 this being the 8th sitting day. Section ll (l) of the Statutory

lnstruments Act, Cap 2A requires that every Cabinet Secretary responsible for a regulatory

making authority shall within seven days of publication of a statuory instrument, ensure

that the statutory instrument is transmitted to the responsible Clerk for tabling before the

relevant House ofParliament. Therefore, the Regulations were submitted to Parliament out

of time.

(c) Regulation 33(l) provides that a person or entity that conuavenes the provisions of these

regulations commits an offense and shall be liable on conviction to a fine not exceeding

three million shillings or to an imprisonment for a term not exceeding seven years. This

provision is contrary to the provisions of section 24(5) of the Statutory Instruments Act,

which provides that there be annexed to the breach ofa statutory instrument a penalty not

exceeding Kenya Shillings one million or such term of imprisonment not exceeding six

months, or both.

(d) Regulations 20(2) (l), 16(2) (d) and 37 of the regulations inappropriately delegates

legislative power contrary to section [3(m) of the Statutory Instruments Act, Cap.2A.

(e) Regulations I 7 ( I ) ofthe regulation is defective in its drafting form as the regulation is not

clear on what freezing mechanism should the country request another country to initiate

against a person.

(f) Although the explanatory memorandum attached to the regulations indicates that

there was consultation with the relevant stakeholders, the regulatory-making body

has failed to demonstrate proof of the same. This is contrary to section 5(l) (a) of the

Statutory Instruments Act, which requires that every statutory instrument shall be

accompanied by an explanatory memorandum which shall contain a statement on the

proof and demonstration that sufficient public consultation was conducted as

required under Articles 10 and 118 of the Constitution.

3,1 Statutory Tim€lines

23. The Regulations were published in the Gazette as Legal Notice No. 187 of 2024 on 20ih

November,2024, received on the 5th December, 2024 and tabled on the l6s January,2025 this
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being the Srh sitting day. Section I I (l) ofthe Statutory Instruments Act, Cap 2A requires that
every Cabinet Secretary responsible for a regulatory making authority shall within seven days
of publication of a statutory instrument, ensure that the statutory instrument is trarsmitted to
the responsible Clerk for tabling before the relevant House of Parliament. Therefore, the
Regulations were submitted to Parliament out of time.

3.2 ConsultationVPublic Participation

24. Articles l0 and I l8 of the Constitution and section 5 of the Statutory Instruments Act require
that the regulation-making authority conducts public participation and suflicient consultation
with the stakeholders and persons likely to be affected by the regulations.

25. The Regulation-making authority did not provide any evidence of public panicipation in
relation to the Regulations.

3.3 Regulatory Impact Statement

26. The Committee was satisfied with the explanation and the demonstration that an impact
assessment need not to have been prepared for the starutory instrument as it falls within the
exceptions provided under Section 9 ofthe Statutory Instruments Act, Cap 2A.

4.0 COMMITTEE RECOMMENDATIONS

27. Having examined the Prevention of Terrorism (lmplementation of the United Nations Security
Council Resolutions on Suppression ofTerrorism) Regulations, 2024 Legal Notice No. lE7 of
2024 in accordance with the Constitution, the Interpretations and General Provisions Act (Cap
2), the Statutory lnstruments Acl Cap 2l and the Prevention of Terrorism Act, 2012, the
Committee recommends that the House ANNULS the Prevention of Terrorism
(Implementation of the United Nations Security Council Resolutions on Suppression of
Terrorism) Regulations, 2024 for failure to comply with the requirement under the
Constitution, 2010 and the Statutory InstrumeDts Act, Cap 2A
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5.0 CONSIDERATION OF THE PREVENTION OF TERRORISM oMPLEMETITATION
OFTHE UNITED NATIONS SECI,JRITY COUNCIL RESOLUTIONS ON PRE!'ENTION,
SUPPRESSION AND DISRUTTION OF PROLTFERATION FINANCING
(AMENDMENT) REGULATIONS,2024 (LEGAL NOTTCE NO. lE8 OF 2024)

Introduction

28. The Prevention of Terrorism (Implementation of the United Nations Security Council
Resolutions on Prevention, Suppression and Disruption of Proliferation Financing)
(Amendment) Regulations, 2024 were made pursuant to powers conferred on the Cabinet
Secretary, Ministry of Interior and National Administration by Section 50 of the Prevention of
Terrorism Act, 2012 hence, is a statutory instrument within the meaning of section 2 of the
Statntory Instruments Act (Cap 2A).

29. The Regulations were published in the Gazette as LN No. 188 of2024 on 20rh Novernber 2024,
forwarded to the Clerk of the National Assembly on 6th December, 2024 and tabled on l6'h
January, 2025. They were subsequently referred to the Committee on Delegated Legislation
for consideration.

30. Pursuant to section 16 of the Statutory lnstruments Act, 2013, which requires the Committee
to confer with the regulation-making authorities before making its decision, the Comminee
held a meeting with the Ministry of Interior and National Administration on Thursday, lTth
April, 2025, to deliberate on the Regulations.

5.1 Object and Purpose ofthe Regulations

3 l. The Primary purpose of the Prevention of Terrorism (Implementation of the United Nations
Security Council Resolutions on Prevention, Suppression and Disruption of Proliferation
Financing) (Amendment) Regulations, 2024, is to give effect to and ensue the full
implementation of the substantive provisions of the Parent Act particularly as relates to
implementation ofmeasures on targeted flnancial sanctions in relation to terrorism financing.

5.2 Legislative Context

32. Article 2(6) of the Corstitution provides that any teaty or convention ratified by Kenya sball form
part of dte law of Kenya under the Constitution.

33. Kenya is a party to various United Nations conventions aimed at addressing terrorism and
proliferation, including those related to financial aspects. The country has ratified LN
conventions and incorporated thern into its national laws occasioning the regulations herein.

34. Section 50(l) of the Prevention of Terrorism Act, 2012 (POTA) empowers the Cabinet
Secretary to make Regulations in respect of which regulations are required or authorized by
this Act or in circumstances where the Security Council of the United Nations decides, in
pursuance of Article 4l of the Charter of the United Nations, on the measures to be employed
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to give effect to any of its decisions and calls upon member States to apply those measures, the

regulations are necessary to enable the application ofthese measures.

5,3 Policy Context and Rationale for the Prevention of Terrorism (Implementstion of the
United Nations Security Council Resolutions on Prevention, Suppression and Disruption of
Proliferation Financing) (Amendment) Regulations, 2024 (LN. No. 1E8 of 2024)

35. The countqy's regime to combat, Terrorism Financing (TF) is largely contained rn the

Prevention ofTerrorism Act, 2012 (POTA) and the attendant Regulations thereunder namely,
Prevention ofTerrorism Act (Implementation of United Nations Security Council Resolutions

on Suppression of Terrorism Regulations),2024.

36. Kenya's Anti-Money Laundering/Combating the Financial Terrorism and Combating
proliferation Financing (AMUCFT/CPF) regime is under review by the Eastem and Southem

Africa Anti-Money l.aundering Group (ESAAMLG) and the Intemational Cooperation
Review Group (ICRG) of the Financial Action Task Force (FATF) with Kenya currently being
amongst the jurisdictions under increased monitoring (FATF Crey List).

37. Consequently, the Country is required to address the strategic deficiencies identified in
Kenya's Action Plan with FATF within set timelines. Key among the deficiencies is to review
Kenya's legal framework to implement Targeted Financial Sanctions (TFS) related to

financing terrorism, anchored under the Prevention of Tenorism Act 2012 (POTA).

38. The Legal Sub Group of the National Task Force on Anti-Money laundering and Counter-
Tenorism Financing (NTF) has undertaken a comprehensive review of the Prevention of
Tenorism (lmplementation of the United Nations Security Council Resolutions on Prevenlion,
Suppression and Disruption ofProliferation Financing) Regulations, 2023. The NTF proposed

that the Regulations be aligned with the requirements of the FATF Standards to address the

outstanding deficiencies identified by the ESAAMLG and the FATF in relation to Kenya's
implementation ofTargeted Financial Sanctions (TFS) relating to Terrorism Financing (TF).

39. The Regulations address freezing ofTFS for TF without delay. The Reviewers were of the

view that the process was long and convoluted and took more than twenty-four hours (the

recommended timeline) to implement. To address this, the new Regulations provide the

responsibility of receiving and circulating the United Nations Security Council Resolution
UNSCR 1267 (UNSCR 1267) sanctions list to the Se.retary of the Counter Financing Inter
Ministerial Committee (CFTIMC) to action on behalf of the CFTIMC.

40. The Regulations also enhance the protection of third parties for implementing the obligations
of Recommendation 6, which the Reviewers indicated to be mrssing.

41. As per the Mutual Evaluation Procedures, both the ESAAMLG and the FATF only consider

legal instruments that are in force and effect. This means that the TF Regulations needed to be

operationalized i.e. enacted or promulgated and in be in operation for the ESAAMLG and

FATF to consider them. To enable Kenya meet the set deadlines, the Regulations needed to be

in force by or before 20th November 2024, as Kenya was required to submit its progress report
to the ICRG by 22nd November 2024, which it has done.
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5.4 Summary ofthe Prevention ofTerrorism (Implementation ofthe United Nations Security
Council Resolutions on Suppression of Terrorism) Regulations, 2024 (LN. No. 187 of2024)

(i) Regulation I of the Regulations provides for the citation of the Regulations.

(ii) Regulatiotr 2 seeks to amend regulation 2 by inserting the definition of the words
"delisting" and "UNSCR". This will clarify the meaning of the words as used in the
Regulations.

(iii)Regulation 3 seeks to amend regulation 5 by inserting a paragraph that will allow the
Secretariat to circulate the Sanction list to any other person. Further the Regulation seeks
to amend the sub-regulation (4) to substitute the word "freezing" with the words "on
obligation to freeze". This will enhance clarity on the provision.

(iv)Regulation 4 seeks to amend regulation 7 by inserting the word cumulatively immediately
after the word undertaken-

(v) Regulation 5 seeks to amend regulation I I by substihrting the word freezing order with
freezing action. This seeks to clarify the provision to the extent that the person will be
applying for an exclusion from the freezing action once a person has a bonafide ight to
fund or other assets-

(vi)Regulation 6 seeks to amend regulation 13 by substituting sub regulation 6 with a new
provision that provides that the petition filed under regulation 13 shall be determined in
accordance with the procedures of the relevant Sanction Committee.

(vii) Regulation 7 seeks to amend regulation 14 by substituting the words "upon
confirmation" with the words "upon delisting" and introducing a new sub-regulation that
will require persons or entities to unfreeze funds or other assets upon receipt ofthe notice
of delisting.

(viii) Regulation 8 seeks to amend regulation 15 by deleting the words "reponing
institution" and substituting with the word "entity".

(ix)Regulation 9 seeks to amend regulation 25 to introduce further penalties to the existing
penalties.

42. The Committee examined the Prevention of Terrorism (lmplementation of the United Nations
Security Council Resolutions on Prevention, Suppression and Disruption of Proliferation
Financing) (Amendment) Regulations. 2024 (L.N. No. 188 of 2024) against the Constitution,
the lnterpretation and Ceneral Provisions Act (Cap 2), the Prevention of Terrorism Act, 2012
and the Statutory Instruments Act (Cap 2A).

43. The scrutiny was undertaken following the tabling of the Regulations before the House on l6th
laauary,2025 and their subsequent referral to the Committee on Delegated Legislation. The
Committee held a meeting with the Ministry of Interior and National Administration on
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Thursday, l7h April, 2025, at Committee Room 21, 5th Floor, Bunge Tower, Parliament
Buildings, to deliberate on the Regulations.

6.0 COMMITTEE OBSERVATIONS

zl4. Having examined the Prevention of Terrorism (Implementation of the United Nations Security
Council Resolutions on Suppression of Terrorism) Regulations, 2024 (L.N. No. 187 ol2024)
against the Constitution, the Interpretation and General Provisions Act (Cap 2), the Prevention
of Terrorism Act, 2012 and the Statutory Instruments Act (No 23 of 2013), the Committee
observed THAT: -

(a) Legal Notice No. 188 of 2025 is a statutory instrument and has the force of law within
the meaning of section 2 of the Statutory Instruments Act, Cap 2A to the extent it is

Regulation made pursuant to the powers conferred under section 50 of the ofthe Prevention
of Terrorism Act, Cap 598.

(b) There was no evidence ofan Explanatory Memorandum accompanfng the Regulations
as required under section 7 of the Statutory Instruments Act, Cap2A .

(d) Regulatory lmpact Statement- Subject to Section 9(e) of the Starutory lnstruments
Act, the Regulations may be exempted from the requirements of a Regulatory Impact
Statements as these regulations are an amendment that does not fundamentally aflect the
legislation's application or operation.

(0 Regulation l4(b) seeks to amend the regulations to substitute "upon confirmation"
with "upon delisting" We note that this substitution is likely to make the provision
ambiguous since it will interfere with the flow of the sentence.

G) Regulation 8 that seeks to amend regulation 15 should include an amendment to

the marginal note so that the marginal note and the provision will be aligned.

(h) Regulation 9 seeks to provide additional penalties. We note that the proposal under
section 25(2) may result in double punishment and further delegates delegated power
contrary to section 13 (m) of the Statutory instruments Act, Cap 2A. Further the clause
provides for a penalty of not more than three million shillings for each violation. This is

contrary to the provisions ofsection 24(5) of the Statutory lnstruments Act, which provides
that a breach ofa statutory instrument attracs a penalty not exceeding one million Shillings
or such term of imprisonment not exceeding six months, or both. In case the regulatory
making authority intended to set a higher penalty, it should have directly cross referenced

the penalty in the Act under section 30 which is higher than the penalty under the Statutory
Instruments Act-

6.1 Statutory Timelines

45. The Regulations were published in the Gazette as kgal Notice No. 187 of 2024 on 20rh

Novernber, 2024, received on the 5th December, 2024 and tabled on the l6rh January, 2025 this
being the 8th sitting day. Section I I (l) ofthe Statutory Instruments Act, Cap 2A requires that
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every Cabinet Secretary rasponsible for a rcgulatory making authority shall within seven &ys
of publication of a statutory instrunen! ensure that the statutory instrument is transmi$ed to
the responsible Clerk for tabling before the relevant House of Parliament. Therefore, the

Regulations were submitted to Parliament out of time.

6.2 Consultations/Publlc Particlpation

46. Articles l0 and I l8 of ttre Constitution and section 5 of the Statutory Instruments Act require
that the regulatioa-making authority conducts public participation and sufficient consultation
with the stakeholders and persons likely to be affected by the regulations.

47. The Regulation-making authority did not provide any evidence of public participation in
relation to the Regulations.

63 Regulatory Impect Stetemetrt

4E. The Committee was satisfied with the explanation aad the demonstration that an impact

assessmont need not to have been prepared for the statutory insrument as it falls within the

exceptions provided under Section 9 ofthe Statutory Instruments Act, No. 23 of20l3.
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7.0 COM]VIITTEE RECOMMENDATIONS

49. Having examined the Prevention of Terrorism (Implementation of the United Nations Security
Council Resolutions ou Prevention, Suppression and Disruption of Proliferation Financing)
(Amendment) Regulatiors, 2024 l*gal Notice No. 188 of 2024 in accordance with the
Constitution, the Interpretations and General Provisions Act (Cap 2), the Statutory Instruments
Act (Cap 2A) ar,d the Prevention of Terrorism Act, 20 I 2, the Committee recommends that the
House AITINULS the Prevention of Terrorism (Implementation of the United Nations Security
Council Resolutions on Suppression of Terrorism) Regulations, 2024 for failure to comply
with the requirement under the Consriturio& 2010 and the Surutory lnstruments Act, Cap 2A.

Signed Date

HO . CHEPKONG'A SAMUEL KIPRONO, CBS, MP

(CHAIRPERSON)
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MINIJTES OF THE IITH SITTING OF THE COMMITTEE ON DELEGATED
LECISLATION HELD ON THURSDAY. ITIH APRIL.2025. IN COMMITTEE ROOM
2I.sTH FLOOR. BUNGE TOWER. AT IO.O() A.M

PRESENT
The Hon Samuel Kiprono Chepkong'a, CBS, M.P. - Chairperson
The Hon. Robert Gichimu Githinji, M.P. - Vice-Chairperson
The Hon. Robert Mbui, CBS, M.P
The Hon. Julius Lekakeny Ole Sunkuli, EGH, EBS M.P
The Hon. (Dr.) Charles Mamwacha Onchoke. M.P
The Hon. Maj. (Rtd). Dekow Barrow Mohamed, M.P.
The Hon. Maj. (Rtd). Abdullahi Bashir Sheikh, M.P.
The Hon. Pauline Lenguris, M.P.
The Hon. Linet Chepkorir M.P.
The Hon. Jared Okello Odoyo, M.P.
The Hon. Joyce Kamene, M.P
The Hon. Anthony Oluoch, M.P.
The Hon. (Dr.) Gideon Kipkoech Kimaiyo, M.P.
The Hon. Yakub Adow Kuno, M.P.

APOLOGIES

l.
2.

3.

4.
5.

6.

7.

8.

9.

l0
ll
t2
l3
t4

l. The
2. The
3. The
4. The
5. The
6. The
7. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

IN ATTENDANCE

SECRETARIAT

Nicholas S. Tindi Mwale, M.P
John Paul Mwirigi, M.P.
Laura Amina Mnyazi, M.P.
Waithaka, John Machua, M.P.
Paul Chebor, M.P.
Joseph Kamau Munyoro, M.P
Innocent Mugabe, M.P.

l. Mr.
2. Mr.
3. Mr.
4. Ms.
5. Mr.
6. Ms.
7. Ms.
8. Ms.
9. Ms.
10. Mr.

Wilson Dima Dima
Brian Langwech
Silvanus Makau
Isabella Mwembi
Peter Barasa
Angela Musau
Fiona Wanjiru
Elsy Jerop
Rahab Chepkilim
Noah Chemweno

Deputy Director - DLS
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Legal Counsel II
Legal Counsel II
Legal Counsel II
Audio Officer
sargent at aIIn
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MINISTRY OF INTEROIR AND NATIONAL ADMINISTRATION

l. Mr. Kepha Onyiso
2. Mr. Benson Njagi
3. Mr. Kenneth Kiathe
4. Mr. Richard Chesos

DCSC, lnterior
P.S.C
SAS, Interior
MCC, Interior

AGENDA

l. Prayers
2. Preliminaries
3. Adoption ofthe Agenda
4. Confirmation of minutes
5. Matters arising
6. Meeting with the Principal Secretary, State Department for Internal Security and National

Administration regarding the following Regulations-
i, The Prevention of Terrorism (Implementetion ofthe United Nations Security Council

Resolutions on Prevention, Suppression and Disruption of Proliferation Financing)
(Amendmont) Regulations, 2024; and

ii. The Prevention ofTerrorism (Implementation ofthe United Nations Security Council
Resolutions on Suppression of Terrorism) Regulation, 2024.

7. Any Other Business; and
8. Adjoumment.

MIN. DAA&GPCICDLIO'ZI2OZs PRELIMINARIES
The Chairperson called the Meeting to order at 10.25 a.m. and said a word of prayer. He then
welcomed everyone to the meeting, followed by a round of introduction.

MIN. DAA&GPCICDLIO93I2O2s ADOPTION OF THE AGENDA
The agenda ofthe meeting was adopted after having been proposed by the Hon. Julius Lekakeny
Ole Sunkuli, EGH, EBS M.P and seconded bythe Hon. (Dr.) Gideon Kipkoech Kimaiyo, M.P.

MIN. DAA&GPCICDLIOSAI2O25 CONFIRMATION OF MINUTES
l. The Minutes of the 2nd Sitting held on Tuesday, l0'h April 2025, were confirmed as an

accurate record of the proceedings having been proposed by the Hon. Robert Gichimu
Githinji, M.P. - Vice-Chairperson and seconded by the Hon. Julius Lekakeny Ole
Sunkuli, EGH, EBS M.P

2. The Minutes of the 2nd Sitting held on Tuesday, I lth April 2025, were confirmed as an
accurate record of the proceedings having been proposed by the Hon. (Dr.) Gideon
Kipkoech Kimaiyo, M.P. and seconded by the Hon. Julius Lekakeny Ole Sunkuli, EGH,
EBS M.P
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3. The Minutes of the 2nd Sitting held on Tuesday, I l'h April 2025, were confirmed as an

accurate record of the proceedings having been proposed by the Hon. (Dr.) Charles
Mamwacha Onchoke. M.P and seconded by the Hon. Julius Lekakeny Ole Sunkuli, EGH,
EBS M-P

4. The Minutes of the 2"d Sitting held on Tuesday, l2'h April 2025, were confirmed as an

accurate record of the proceedings having been proposed by the Hon. (Dr.) Gideon
Kipkoech Kimaiyo, M.P. and seconded by the Hon. Julius Lekakeny Ole Sunkuli, EGH,
EBS M.P

MIN. DAA&GPCICDLIO9'I2O15 THE PREVENTION OF TERRORISM
(IMPLEMENTATION OFTHE
UNITED NATIONS SECURITY
COUNCIL RESOLUTIONS ON
PREVENTION, SUPPRESSION AND
DISRUPTION OF PROLIFERATION
FINANCING) (AMENDMENT)
REGULATIONS, 2024

The Principal Secretary, State Department for Intemal Security and National Administration was

scheduled appear and briefthe committee on the Regulations under Ministry of Interior and National
administration. However, due to exigency duty the Principal Secretary nominated Mr. Kepha Onlso,
Senior State Counsel to represent him in the said meeting. He presented as follows;

The Prevention of Terrorism (lmplementation of The United Nations Security Council
Resolutions on Suppression of Terrorism) Regulations, 2024 were made by the Cabinet
Secretary for Interior and National Administration in exercise ofpowers conferred to him under
the provisions of Section 50 (l) ofPrevention ofTerrorism Act, Cap. 59B.

Summary of the contents of the Legal Notice No. 187 of 2024 are as follows;

L Regulation I provides for the citation ofthe Regulations.

2. Regulation 2 provides for interpretation ofthe various terms used in the regulations.

3. Regulation 3 provides for application ofthe regulations.

4. Regulation 4 provides for obligation to implement the regulations where the regulations
provide that the Counter Financing of Terrorism Inter-ministerial Committee shall be
responsible for the implementation of targeted financial sanctions relating to suppression
of of terrorism financing.

5. Regulation 5 provides for the Circulation of the United Nations Sanctions List.

6. Regulation 6 provides for the Authority to freeze where a designation or circulation ofa
sanctions Iist has been issued, subject to regulation 5.
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7. Regulation 7 provides for Action to be taken upon designation under Resolution 1267 or
1988.

8. Regulation 8 provides for the Implementation timeline for regulation 5 and 7 which shall
be undertaken cumulatively and without delay.

9. Regulation 9 provides for Reporting. That within twenty-four hours of taking actions or
freezing assets under regulation 7, the person who effected the freezing shall, through the
secretary of the committee and in a specified manner file a report with the committee
specifying the assets frozen or action taken including attempted transactions.

10. Regulation l0 provides for a proposal for listing under Resolution 1267 or 1988 where
there is a reasonable ground to believe that a person or entity meets relevant listing
criteria.

I I . Regulation I I provides for access to frozen funds or other assets by a person whose
funds have been affected by the freezing order issued in accordance with Resolution
1267 /1989 and Resolution 1988.

12. Regulation 12 provides for third-party claims by a person who claims to have a bono-
fide right to funds or assets frozen in terms ofregulations 7 and 15.

13. Regulation 13 provides for application for the de-listing 1267 or 1988 by a designated
person or entity.

14. Regulation 14 Provides for Designation under Resolution 1373 on the motion of the
committee or upon request by a competent person.

15. Regulation 15 provides for Actions to be taken upon designation under Resolution 1373.

16. Regulation l6 provides for notification ofdesigration under Resolution 1373.

17. Regulation 17 provides for the request to another Country. That where committee may,
through the Cabinet Secretary, request any other country to give effect to the actions and
freezing mechanisms against any person or entity designated under the regulation.

18. Regulation 18 provides for third-party requests for designation to Kenya.

19. Regulation l9 provides for the Authority to solicit and collect information for
designation by the committee.

20. Regulation 20 provides for a Domestic list. That the committee shall compile and
maintain a domestic list.

21. Regulation 2l provides for Application for review ofdesignation under Resolution 1373.
That within fourteen days of receiving information on designation, a designated person

may apply to the high court for revierv ofthat decision.
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22. Regulation 22 provides for de-listing from the Domestic list. That the Committee may
de-list a designated person or entity from the domestic list where it is established that the
designated person no longer meets the designation criteria under regulation 14.

23. Regulation 23 provides for Authorization to access funds frozen pursuant to listing on
the Domestic list. A person listed in the domestic list and any interested party may make
an application to the committee through secretary of the Committee in a specified marurer
for authorization to access frozen funds or part of the funds.

24. Regulation 24 Provides for False Positives. Any person or entity inadvertently affected
by freezing or other measures due to having the same or similar name with a designated
person or entity on a domestic list, may make an application to the committee that the
person or entity involved is not the designated person.

25. Regulation 25 Provides for Notices by the Committee to the competent parties or entity
of any amendment to the name of the person on the sanctions list and the domestic list
and information required for inclusion in the list .

26. Regulation 26 provides for Duty to report violations of Regulations. A person who
obtains information on the breach of any provision of these regulations shall, within
forty-eight hours after obtaining such information, inform the committee or report the
breach to the nearest police station.

27. Regulation 27 provides for the Entry ofdesignated persons into Kenya.

28. Regulation 28 provides for circumstances where a person may be allowed under the
travel restrictions.

29. Regulation 29 provides for Transactions with desigrrated persons in relation to prohibited
arms. A person in Kenya or citizen ofKenya in any place outside Kenya shall not directly
or indirectly enter into or deal in supply, sale, transfer, carriage delivery, training in or
provision oftechnical assistance or any deal with any weapons or related materials ofany
type, knowing that the weapon or materials are intended to be imported by a designated
person.

30. Regulation 30 provides for Carriage of arms to desigrrated persons prohibition. A person
shall not use a ship or aircraft or use a Kenyan ship or or aircraft in any place outside
Kenya for carriage ofweapons or related materials from or to a designated person

31. Regulation 3l and 32 provide for Availing resources to prohibited persons and
protection from liability, respectively

32. Regulations 33,34, and 35 provide for Penalties, Intemal rules, and Retums,
respectively.

33. Regulation 36 and 37 provide for On-going monitoring of transactions and Powers to
issue directives and guidelines respectively.
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