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CHAIRPERSON’S FOREWORD

This report contains proceedings of the National Assembly Departmental Committee on
Environment, Forestry and Mining and the Senate Standing Committee Land, Environment
and Natural Resources during the approval hearings of Ms. Emily Mwende Waita, Mr. John
Kioli, Ms. Umra Omar and Prof. George Odera Outa, nominees by H.E. the President for
appointment as Members of the National Climate Change Council pursuant to Section 7 (1) of
the Climate Change Act, (No. 11 of 2016).

After receiving the message from H.E. the President on the nomination of Ms. Emily Mwende
Waita, Mr. John Kioli, Ms. Umra Omar and Prof. George Odera Outa to the National Climate
Change Council, the Speaker of the National Assembly and the Speaker of the Senate on
Tuesday, 14™ February, 2023 respectively issued a communication and directed that the
approval hearing for the nominees for appointment to the National Climate Change Council,
be conducted jointly by both Houses of Parliament as required by the Climate Change Act,
(No. 11 0f 2016).

The names of the nominees and their curriculum vitae were referred by the Speaker of the
National Assembly to the Departmental Committee on Environment, Forestry and Mining and
by the Speaker of the Senate to the Senate Standing Committee on Land, Environment and
Natural Resources. The Committees Jointly held a preliminary sitting on Tuesday, 7" March,
2023 to prepare and consider memoranda received from the public prior to the approval
hearing.

The aforementioned Committees complied with the constitutional and legal requirements and
established procedures for the approval hearing. The Committees ensured public participation
and openness in carrying out the approval process. Notifications inviting the public to submit
memoranda were placed in the mainstream print media on Monday 20" February, 2023 as
required under the law.

The Committees conducted the approval hearing on Tuesday, 7" March, 2023. In conducting
the approval hearing, the Committees were guided by the provisions of the Constitution, the
Climate Change Act, (No. 11 of 2016), the Public Appointments (Parliamentary Approval)
Act, 2011 and the Standing Orders of the respective Houses.

The Committees made observations, contained in this Report, on the basis of constitutional and
legal requirements as well as submissions of the nominees during the approval hearing. Section
7 (1) of the Climate Change Act, (No. 11 of 2016), mandates the President to nominate
candidates for appointment as Members to the National Climate Change Council.

The Committees’ recommendation is based on the evidence and information from the
proceedings during the approval hearing. The Committees recommend that, having considered
the suitability, capacity and integrity of the nominees, and pursuant to Section 7 (4) of the
Climate Change Act, 2011 and Section 8 (2) of the Public Appointments (Parliamentary
Approval) Act No. 33 of 2011, Parliament approves the nomination of Ms. Emily Mwende
Waita, Mr. John Kioli, and Prof. George Odera Outa for appointment as Members of the
National Climate Change Council by His Excellency the President and Rejects the
nomination of Ms. Umra Omar for appointment as a Member of the National Climate
Change Council by His Excellency the President.

The Committees wish to thank the Office of the Speaker of the National Assembly, the Office
of the Speaker of the Senate, the Clerks of both Houses, and their staff for the logistical support
accorded to them during the approval hearings. The Committees are also grateful to the



members of the public who sent memoranda and media for their live coverage of the
proceedings, thus enhancing accountability and transparency of the approval hearing exercise.

On behalf of the Committees, and pursuant to Section 7 (4) of the Climate Change Act, 2016
and Section 8 of the Public Appointments (Parliamentary Approval) Act, 2011, it is my
pleasant duty to table the Report of the National Assembly Departmental Committee on
Environment, Forestry and Mining and the Senate Standing Committee on Land, Environment
and Natural Resources on the joint approval hearings for Ms. Emily Mwende Waita, Mr. John
Kioli, Ms. Umra Omar and Prof. George Odera Outa, the nominees for appointment as
Members to the National Climate Change Council for debate and adoption by Parliament.



CHAPTER ONE

1.0 PREFACE
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I.1. Communication of the message from H.E. the President

Pursuant to Standing Order 42 (1) of the National Assembly Standing Orders and Standing
Order 42 (1) of the Senate Standing Orders, on 14" February 2023, the Speaker of the
National Assembly and the Speaker of the Senate conveyed a message to the respective
Houses from His Excellency, Hon. Dr. William Samoei Ruto, PhD., C.G.H., President and
Commander in-Chief of the Kenya Defence Forces. The message stated that pursuant to
Section 7 (1) of the Climate Change Act, (No. 11 of 2016) and upon the recommendation
of the relevant bodies, the President exercised the constitutional prerogative vested in the
Head of State and Government and caused nominations of Ms. Emily Mwende Waita,
Mr. John Kioli, Ms. Umra Omar and Prof. George Odera Outa to the membership of
the National Climate Change Council.

1.2. Referral of nomination to Committees

In accordance with the provision of Standing Order 42(3) (c) of the National Assembly
Standing Orders and Standing Order 47 of the Senate Standing Orders, the respective
Speakers referred the Message to the National Assembly Departmental Committee on
Environment, Forestry and Mining and the Senate Standing Committee on Land,
Environment and Natural Resources for consideration.

1.3. Committees membership

The following are the Members of the National Assembly Departmental Committee on
Environment, Forestry and Mining:

1. The Hon. Gikaria David, MP. - Chairperson
2. The Hon. Charles Kamuren, MP - Vice-Chairperson
3. The Hon. Mbalu, Jessica Nduku Kiko, CBS, MP.

4. The Hon. Mwanyanje Gertrude Mbeyu, MP.

3. The Hon. Hiribae Said Buya, MP.

6. The Hon. Salim Feisal Bader, MP.

7. The Hon. Emathe Joseph Namuar, MP.

8. The Hon. Joseph Wainaina Iraya, MP.

9. The Hon. Kemei Beatrice Chepngeno, MP.

10. The Hon. Kururia Elijah Njore Njoroge, MP

11. The Hon. Masitu Fatuma Hamisi, MP.

12. The Hon. Mohamed Tubi Bidu, MP.

13. The Hon. Nguro Onesmus Ngogoyo, MP.

14. The Hon. Titus Lotee, MP

15. The Hon. Yakub Adow Kuno, MP.

The following are the Members of the Senate Standing Committee on Land, Environment
and Natural Resources:

. Sen. John Muhia Methu, MP - Chairperson

. Sen. (Dr.) Steve Lelegwe Ltumbesi, MP - Vice-Chairperson
- Sen. William Cheptumo Kipkiror, CBS, MP

. Sen. Johnes Mwashushe Mwaruma, MP

. Sen. Issa Juma Boy, MP

. Sen. Agnes Kavindu Muthama, MP



7. Sen. Wamatinga Wahome, MP
8. Sen. Mariam Sheikh Omar, MP
9. Sen. Beatrice Akinyi Ogola, MP

1.4. The Secretariat

National Assembly
1. Mr. Fredrick Otieno
2. Ms. Rose Natecho
3. Mr. Hamdi Hassan Mohmed
4. Ms. Mercy Wanyonyi
5. Ms. Catherine Mukunyi
6. Ms. Chamunga Nancy
7. Dr. Joseph Kuria
8. Ms. Edith Chepngeno
9. Ms. Maryan Gabow
10. Mr. Mwangi Muchiri

The Senate
Mr. Victor Bett

Ms. Ivy Nyambura

Mr. Peter Adika

Mr. Mitchell Otoro

. Daniel Kirwa
Ms. Sarah Rukwaro
Ms. Keziah Muthama
Mr. John Gichia

. Mr. Jack Lemeteki
10. Ms. Shirley Milimu
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CHAPTER TWO

2.0 BACKGROUND

5.

s

Section 5 of the Climate Change Act, 2016 establishes the National Climate Change
Council which is to be chaired by the President. The Deputy President is the vice-
chairperson of the Council while the Cabinet Secretary responsible for environment
and climate change affairs is the Secretary to the Council.

Under section 6 of the Act, the Council is required to provide an overarching climate
change co-ordination mechanism including to-

(a) ensure the mainstreaming of the climate change function by the national and county
governments;

(b) approve and oversee implementation of the National Climate Change Action Plan;

(c) advise the national and county governments on legislative, policy and other
measures necessary for climate change response and attaining low carbon climate
change resilient development;

(d) approve a national gender and intergenerational responsive public education
awareness strategy and implementation programme;

() provide policy direction on research and training on climate change including on
the collation and dissemination of information relating to climate change to the
national and county governments, the public and other stakeholders;

(f) provide guidance on review, amendment and harmonization of sectoral laws and
policies in order to achieve the objectives of the Act;

(2) administer the Climate Change Fund; and

(h) set the targets for the regulation of greenhouse gas emissions.

Pursuant to section 9 of the Act, the Council comprises of nine members appointed by the
President constituted as follows—

(a) the Cabinet Secretary responsible for environment and climate change affairs;

(b) the Cabinet Secretary responsible for the National Treasury;

(c) the Cabinet Secretary responsible for economic planning;

(d) the Cabinet Secretary responsible for energy;

(e) the chairperson of the Council of Governors;

(f) a representative of the private sector nominated by the body representing the
largest number of institutions in the private sector;

(g) a representative of the Civil Society nominated by the most representative
registered national umbrella association of civil societies working on climate
change;

(h) a representative of the marginalised community within the meaning of Article
260 of the Constitution who has knowledge and experience in matters relating to
indigenous knowledge; and

(1) a representative of the academia nominated by the Commission for University
Education.

The membership of the Council is for a term of three years renewable once except for
some member appointed under section 7(2)(f),(g),(h) and (i) of the Act who are to serve

for a two year term to ensure pro rata succession of membership as provided under section
7(7) of the Act.



10.

Pursuant to Standing Order 42(1) of the National Assembly and Standing Order 47 of the
Senate Standing Orders, the Speaker of the National Assembly and the Speaker of the
Senate on Tuesday, 14" March, 2023, conveyed a message to the respective Houses from
His Excellency the President on the nomination of Ms. Emily Mwende Waita, Mr. John
Kioli, Ms. Umra Omar and Prof. George Odera Outa for appointment to the National
Climate Change Council.
The procedure of engagement for the Committees is set out in the Standing Orders of both
Houses and the provisions of the Public Appointments (Parliamentary Approval) Act,
2011. It was resolved that the approval hearing proceeds as follows-
(i)  That, the approval hearing process be conducted jointly by the National
Assembly Departmental Committee on Environment, Forestry and Mining and the
Senate Standing Committee on Land, Environment and Natural Resources;
(ii)  That, the quorum of the joint sittings of the Committees would be the respective
quorum of each of the Committees as stipulated in the Standing Orders of the
respective Houses;
(iii) That, pursuant to Rule 9(6) of the Fourth Schedule to the National Assembly
Standing Orders (Joint Rules of the Houses of Parliament (Joint Sittings) Rules) and
Rule 9(6) of the First Schedule to the Senate Standing Orders (Houses of Parliament
(Joint Sittings) Rules), unless a decision is reached by consensus, any vote to be taken
in the joint sitting of the Committees shall be by separate Houses. This would ensure
that the numerical difference of the individual members representing the Houses in
the joint sittings had no effect on the decisions of the joint sittings of the Committees;
(iv) That, the joint Committees having conducted the approval hearings, would
submit a Joint Report to the respective Houses in the manner contemplated in Rule
9(7) of the Fourth Schedule to the National Assembly Standing Orders and Rule 9(8)
of the First Schedule to the Senate Standing Orders; and
(v) That, the approval process be conducted in accordance with the provisions of
the Public Appointments (Parliamentary Approval) Act, 2011.

10



CHAPTER THREE

3.0 LEGAL FRAMEWORK FOR APPOINTMENT TO THE NATIONAL CLIMATE

11.

12,

13

14.

CHANGE COUNCIL

3.1 Establishment of the National Climate Change Council
Section S of the Climate Change Act, 2016 establishes the National Climate Change
Council which is to be chaired by the President. The Deputy President is the vice-
chairperson of the Council while the Cabinet Secretary responsible for environment
and climate change affairs is the Secretary to the Council. The Directorate established
under this Act shall serve as the Secretariat of the Council.

3.2 Functions of the Council
Section 6 of the Act provides that the Council shall provide an overarching climate change
co-ordination mechanism and shall:

(a) ensure the mainstreaming of the climate change function by the national and county
governments;

(b) approve and oversee implementation of the National Climate Change Action Plan;

(c) advise the national and county governments on legislative, policy and other
measures necessary for climate change response and attaining low carbon climate
change resilient development;

(d) approve a national gender and intergenerational responsive public education
awareness strategy and implementation programme:

(e) provide policy direction on research and training on climate change including on
the collation and dissemination of information relating to climate change to the
national and county governments, the public and other stakeholders;

(f) provide guidance on review, amendment and harmonization of sectoral laws and
policies in order to achieve the objectives of the Act;

(g) administer the Climate Change Fund; and

(h) set the targets for the regulation of greenhouse gas emissions.

3.3 Members of the Council
Section 7 (1) of the Climate Change Act, 2016 provides that the Council shall comprise
not more than nine members who shall be appointed by the President.
Section 7 (2) provides that the Council shall comprise of:

a) the Cabinet Secretary responsible for environment and climate change affairs;

b) the Cabinet Secretary responsible for the National Treasury;

¢) the Cabinet Secretary responsible for economic planning;

d) the Cabinet Secretary responsible for energy;

e) the chairperson of the Council of Governors;

f) a representative of the private sector nominated by the body representing the
largest number of institutions in the private sector;

g) a representative of the Civil Society nominated by the most representative
registered national umbrella association of civil societies working on climate
change;

h) a representative of the marginalised community within the meaning of Article
260 of the Constitution who has knowledge and experience in matters relating to
indigenous knowledge; and

i) a representative of the academia nominated by the Commission for University
Education.
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15. The four candidates were nominated in accordance with Section 7(2)(f),(g),(h) and (i) of
the Climate Change Act, 2016 which provides that the nominees must be representatives
of:

(a) the private sector nominated by the body representing the largest number of
institutions in the private sector;

(b) the Civil Society nominated by the most representative registered national
umbrella association of civil societies working on climate change;

(¢) amarginalised community within the meaning of Article 260 of the Constitution
who has knowledge and experience in matters relating to indigenous knowledge;
and

(d) the academia nominated by the Commission for University Education.

3.4 Qualifications for Appointment to the National Climate Change Council under
Section 7(2)(f), (g),(h) and (i) of the Climate Change Act, 2016

16. Sections 3 of the Climate Change Act provides that a person shall be appointed under
Section 7 (2)(f), (g), (h) and (i), if the person has expertise and experience in matters of
climate change, economy, finance, law, environment and public administration. Section 5
of the Act provides that a person shall be qualified for appointment Council if such person-

(a) is a citizen of Kenya;
(b) fulfils the requirements of Chapter Six of the Constitution;
(c) has at least ten years’ experience in the relevant field.

3.5 Procedure for Appointment of the Members of the National Climate Change
Council

18. Pursuant to Section 7 (4) of the Climate Change Act, 2016 the Members of the Council are
appointed by the President with the approval of Parliament.

3.6 Procedure for Parliamentary Approval

19. After the President has submitted the names of the nominees together with their curriculum
vitae, Parliament is guided by the Public Appointments (Parliamentary Approval) Act,
2011 and the Standing Orders of both Houses in conducting approval hearings. Sections
5, 7 and 8 of the Act provides that-

1) Section 5
(1) An appointing authority shall, upon nominating a person for an
appointment to which this Act applies, notify the relevant House of
Parliament accordingly.
(2) A notification under subsection (1) shall be—
(a) in writing;
(b) be lodged with the Clerk of the relevant House of Parliament.
(3) A notification of appointment shall be accompanied by information
concerning the nominee, having regard 1o the issues mentioned in
section 7.
(4) For purposes of this Act, a notification of nomination shall be deemed
to be duly given on the day on which it complies fully with subsections
(2) and (3).
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