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CHAIRPERSON'S FOREWARD

The Huduma Bill, 20zl Q,,lational Assembly Bill No. .57 of 2021) was read a First time on

Tuesday, 2lr, December 2021ana im*eaiately committed io the Departmental Committee on

Administration and National Security i"i r.p,ini"g to the House pursuant to the provisions of

Standing Order 127.

The Bi, seeks to estabrish an Act of parriame nt (Huduma Act) to provide a.primary law on civil

registration and legal identificatior.-u*g.*ent; establistr the National Integrated Identity

Management System (NIIMS) -provide 
ior rnrolment into the NIIMS, assigning of the Huduma

Namba and issuance of legal identity documents; facilitate the registration of births and deaths;

*Jp.ornote efficient delivery of public services'

In compliance with the provisions of Article 11g of the constitution and National Assembly

Standing Orders 127(3), the Committ"., ih'ough local-daily newspapers of Thursday' 23'd

December, 2021 pubrished advertir"*.ni, irritir"g the pubric io submit memoranda on the Bill'

Further, the committee held conrrrttatire 
-*""tirg. 

with the State Department for Interior'

Ministry of Informaiion, Co*-unication and Technology, Department for Immigration' Office

of the Data Commissioner, United Nations in Kenya (Ulti)' Deg{m.e1t for Registrar of

Marriages, Department for civil n"girt.uiion Services, rrriini.trv of Hearth, National Health

Insurance Fund, p.p"n-"* ro, Nutionai Registration Bureau, Refugee consortium of Kenya'

National Security si.i"r Fund (NSSF), Kenya Revenue Authority (KRA), National rransport

and Safety Authority (NTSA), Ertoniu p.tassy and various civii society organization' The

meetings *.r" t.tJi' Mo*b.ru, Naivasha and ltiairobi' On Wednesday 23'd February 2022' the

committee conducted public hearing on the Bil in the Mini-chamber, county Hall, Parliament

The report contains the analysis of the public submissions on the Bill' written submissions

received from the public noting general comments in support or against the. B,r, and the list of

the individuals and institutions that submitted their memorandu *a participated in the public

Buildings.

hearing meetings

various stakeholders for meetings

The report further contains the signed.list of Members who attended the sitting which considered

and adoptea ilr" ,epT.t*#ffi;:^ il,i Mu.ch 2022, a copy of the newspaper advertisements of

Thursday, 23d Decemb er,202l *a f Zif, February, 2022 together with copies of letters inviting

MayltakethisopportunitytothankandcommendCommitteeMembersfortheirdevotionand
commitment to duty, the Speak"., *d the Clerk of the National Assembly for providing

leadership and dire#L", *ahnally'the Committee Secretariat for exemplary performance in the

provision of technicai and logis,i.uf ,.rppon..J'11*,^tf'e Committee expresses gratitude to the

stakeholders who made submission. on'ih. Bill. The committee also appieciates the role played

by the media following its coverag. oi tht proceedings' thus enhancing accountability and

3
transparency
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of the Deparftnental Committee on Administation and National Security and under

of Standing Order 127(4) and 199 (6), it is my pleasant privilege and duty to
the House the Report of the Committee on its consideration of the Huduma Bill,202l
Assembly Bill No. 57 of 2021).

HON. PETER MWATITT,
(cHATRPERSOT9

COMMITTEE ON NATIONAL

4
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The Departmental committee on Administration and National security was constituted on l4e

December 2017 pwsu*t to the provisions of Standing orders 216(l)'

1. The committee executes its mandate in accordance with the provisions of Standing order 216

iil, from which it draws its mandate to' inter alia;

a) investigate, inquire into and report on all ryatte: relating to the mandate' management'

activities, administration, opirations and estimates o/ the assigned Ministries and

dePartments; and
b) stidy and review all legislation referred to.it;

c) To vet and report on all opporii*nnts where the constitution or any low requires the

National Assembly to approve, except those under Standing order 204.

2. In executing its mandate, the Committee oversights the functioning of the following

1.0 PREFACE

Ministries and DePartments :

i)MinistryoflnteriorandCoordinationofNationalGovemment' 
a) State DePartment of Interior

b) State p.p"rt.""t of Border control, Immigration and Registration of Persons'

"j Stut. Department of Correctional Services

ii) The National Police Service Commission

iii rn. Independent Policing Oversight Authority

ivj rne Public Service Commission

a
J According to Schedule II of the standing orders, the subjects under the purview of the

Constitution as follows:

i) National SecuritY;

ii) Police Services;
iii) Home Affairs;
iv) Public Administration;
v) Public Service,
vi) Prisons;
vii)Immigration

5
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2.0 OVERVIEW OF THE OF HUDUMA BILL,aO}I

Part l-Preliminary Provisions

4. The Bill seeks to provide a primary law on civil registration and legal identity management
by establishing the National Integrated Identity Management System (NIIMS) and provide
for the enrolment into the system, assigning of the Huduma Namba and the issuance of legal
identity documents.

5. The main objectives of the Bill are as follows-

a) consolidate the law on civil registration and legal identity management;
b) establish a digital national population database to be a primary source of

foundational and functional data for a resident individual;
c) provide mechanisms for registration of births, deaths and recognition of vital events

of a resident;
d) facilitate the assigning of the Huduma namba and issuance of legal identity

documents;
e) promote integrity, confidentiality, and security of personal data under the NIIMs

database.

Part II- The NIIMS

6. Clause 4 of the Bill establishes the National Integrated Identity Management System

OIIIMS) which is to consist of the System's database, the Huduma Namba (which is

assigned at birth) and the Huduma card. The NIIMS database will be an integrated digital
population register of resident individuals enrolled under the law. It will contain the
foundational data and functional data.

t 7. The main purpose of the NIIMS database is-

a. Operate as the primary source of foundational data for every enrolled resident
individual;

b. Enable the use of biometric data to identify an enrolled individual; and

c. To facilitate the use of personal data under NIIMS to assign the Huduma number,
issue Huduma card, issue a passport and support access and issuance of copies of
legal identity documents.

8. The types of Huduma card to be issued under the Act include-

Report of the Deportmental Committee on Administration and National Security on hs

Consideration of Huduma Bill, 2021 Page 8
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a.Minors,Hudumacardissuedtoachildwhohasattainedsixyears;
b. Adults, rfra"*u "*J 

issued to a citizen who has attained eighteen years;

;. Foreign nationals Huduma card for Foreigners; and

d. Refu[ee Huduma card issued to a refugee'

The Huduma card shall be sufficient proof of identity to facill1al.-5::'":" any public

service which may require official ideritification. A11 government agencies are required to

rely on the NIIMS autu=uur" to authenti.u,. tt. foundat[nal data of an individual (clauses 8-

e).

Part lll-Enrolment into NIIMS

her view there exists a justifiable cause'

Part IV- Births and Deaths

10. clause 16 of the Bilr imposes a duty on a resident individual with regard to compriance

where every p.;;; wno is enrolled under the law has a duty to notify the NIIMS

registration officei to update the particulars of that individual whenever there is any change

in any particular. en .*u-ple of information as provided for in the First schedule is a

person,s phone ;"il;r, change of address and email address to mention a few'

1 1. The Bill, in clause 1g, states that every government agency delivering a public service shall

be linked to the Nfff"f3 database in such manner as to enable such agency to -

a,authenticatepersonaldataintheirpossessionwithNllMS;and
b. transmit, access or retrieve information necessary for the proper discharge of

ug.n"y,, functions. The Huduma Namba is clearly intended to Serve as a

foundational and single id;; ty ;tstem to which all other government databases

shallbelinked'Whatabouttheprivatesector?

12. clause 17 (r) provides for the cancellation of an enrollment of any individual to the NIIM'

database. It further gives the PS unfettered powers to cancel an enrollment where in his or

13.Thispartprovidesfortheregistrationofbirthsanddeaths.Inthecaseofanewbornor
foundling, tt. purti.rrrars of tt".tita shall be updated on a continuous basis in order to

recognize tt e cfrifdls d.r.top-.ntal milestones and other specified vital events'

Report of the DePartm

Consideration of Huduma
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Bill, 2
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14. It also outlaws the disposal of a body of a deceased person whose death has not been

notified to a designated NIIMS officer. The penalty in this case is a fine not exceeding fifty
thousand shillings or to imprisonment for a period not exceeding six months.

Part V- Issuance of Passports

15. This part provides for the issuance of passports, the types of passports and the validity of
passports.

Part W- Data Protection Safeguards

16. This Part provides for the protection of all data provided under the Act. It further allows the

Principal Secretary to designate a suitably qualified public officer to serve as a Data
Protection Officer for the NIIMS. The qualifications are provided in clause 53 (2).It states

that such officer is to posses' relevant experience and technical skills in matters relating to
data protection.

Part WI- Offences und Penalties

17. This Part provides for the offences and penalties relating to a protected computer system.

They include unauthorized access, access with intent to commit further offence and

unauthorized interference. The penalty in this case is a fine not exceeding twenty-five
million shillings or imprisonment for a term not exceeding twenty years or both.

Part VI ll-Administration

18. This part establishes the NIIMS Coordination Committee which is tasked to-

a. Ensure effective co-ordination and implementation of the NIIMS;
b. Formulate a framework for coordinating agencies accessing the NIIMS database,

among other things,

Part IX- Miscellaneous

19. This Part provides for regulation making power of the Cabinet Secretary, the
implementation of the Act in terms of funding which is to be appropriated by parliament,

verification of selected databases etc. It also seeks to save any action done under the
proposed repealed Acts to be valid such as the issuance of identification cards, enrollment of

Report of the Departmental Committee on Administration and Notional Security on hs

Consideration of Huduma Bill, 2021 Page 10



20. The B*l wil repeal and replace the Registration of persons Act, the Births and Deaths

Registratio. e"i,"*a ar,. r"nyu CitLns ird roreign Nationals Management Act, 20ll'

21.Clause72(4)seekstoredeploypubticofficerswhoservedinentitiessuchastheNational
Registratio., g.rilu,r, the Civil-Regisiration Services, the Department of Immigration' and

the Integrated Population Registration Services to carry out the functions of their respective

the NIIMS done under section 94 of the Registration of Persons Act and the issuance of

Futtpont done before the commencement of the Act'

office within the NIIMS.

22. This part provides for the Second schedule which lists the laws proposed to be amended in
-- 

order to aiign them to the proposed Huduma Bill,202l.

$

Report of the DePartmental Committee on Administration
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3.0 A COMPARATIVE ANALYSIS OF POPULATION INFORMATION
MANAGEMENT IN SELECT JURISDICTIONS RELATIVE TO THE PROPOSAL
CONTAINED IN THE HUDUMA BILL,TO2I

23. This a comparative analysis of select jurisdictions relative to the proposals made before the
House to make changes in the management of population information. It looks at how
population registers, immigration and social security are handled in the United States,

Estonia, United Kingdom, Canada, India, South Africa, Ghana, Nigeria, and United
Republic of Tanzania. On this analysis, the Committee acknowledges the contribution of
various stakeholders including the Directorate of Immigration Services in their submission
to the Committee on 14th January, Ms. Kadri Humal Ayal, the Consular General of the

Republic of Estonia in Kenya and Mr. Robert Jones in their submissions to the Committee
on 25th March, 2022.

UNITED STATES OF AMERICA (USA)

24. The Social Security Number in the USA is coordinated by the Social Security
Administration (SSA). While the SSN is issued to citizens and foreigners in the U.S.A, the
number is coordinated by an authority away from Immigration. The SSA handles matters
social security, employment, Medicare, Social Security insurance, disability, and security
statements. Squarely, the SSN number handles social security.

25. The events around glll in200l, the USA was concerned about the many threats including
terrorism, meta hazards (global warming, inferior education system, privatization of
government services, dependence on foreign services, and an aging population), and

national security among other concerns. In 2002, the USA government merged 22 federal
departments to form a unified integrated agency - the Department of Homeland Security
(DHS). As a result, DHS has the following departments:

Cybersecurity and Infrastructure Security Agency
U.S. Customs and Border Protection
U.S. Citizenship and Immigration Services
Federal Emergency Management Agency
U.S. Coast Guard

0 U.S. Immigration and Customs Enforcement
g) U.S. Secret Service
h) Transportation Security Administration

26. While the social security number under SSA is concerned with social security issues,

immigration is classified under DHS which handles national security issues.

27. Similarly, the USA has made it functionally clear that the maintenance of the population
register is in a separate entity from the one handling immigration.

ESTONIA

Report of the Departmental Committee on Administration and National Security on hs

Consideration of Huduma Bill, 2021 Page L2
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Estonia,s management of population and immigration matters is as follows:

Report of the DePartmental Committee on

28.ThedigitalidentificationlD(ID)isissuedbythePoliceandBorderGuardBoardsince
2018. The ID i, or. of tn. *ort t igt ly develoied card system in the world giving access to

the holder to access digital access to oiEstonia government's e-services'

29. AiEstonia,s digital ID accords the holder severar benefits including the assurance that the

digital ID can 
-be 

used as a travei document in the European union; useful in health

insurance .urA; prooiof iaentifi.ation *tten logging into bank accounts; Used for i-voting;

check medical records; and secure e-prescriptions'

30. Estonia is one of the states whose immigration offrcers are referred to border guards and

thus associated with the police force'

31.Over and above the different police departments and formations' the Police and Border

Guard Board issues several documents including ID cards for adults, children, and for

citizens or e.rrof.* Union. other documents include the Estonian passport; alien passports;

residence permit card; Digital ID, Vfolif. ID, e-resident's digital ID; Seafarer's discharge

book; refugee's travel document; temporary travel document'

32. Estonia presents a case where immigratiol yot\ and police work coalesce to take care of the

national .."uriiy rrr"tio.r, cri-. i;i;rt.d by the poii.. formations which are tasked with a

visible ,no* oi p"*"t. cr,izenship, Visa, permits,. passes, foreign nationals management'

passports, and digital IDs - ur" t ariitea UV iit. Border guards (of the same categorization as

immigration officers)'

33. Estonia previously operated units independentof each other including a robust identification

system and a population registration system' These two systems were integrated - an effort

drawn from Estonia's history fruri.rg'U.Ln p*It of the doviet Union's dissolution' Estonia

was challenged to improve its poiut"ation registers as the previous syste-m had poor quality

data that was controlled centrally and could not b" 
"o-pu"d 

to that of other countries'

34. Ministry of Interior houses the Population Facts. Department ($ri9tr handles population

registers); and the Developme"t b;p.tt;ent (which hot"t' the Police and Border Guard

charged *itt it e i--igration and boider management, and the national identity system'

35. The Ministry of Interior thus oversees citizenship and immigration matters' population

identity registers, and national statistics. other related functionsiuch as registration of civil

events such as births and death ut. t o"t.a in the Ministry of Finance' The coordination of

government ,rrit, e*pluin, *ny 1n. Population department works with the MDAs in

Ministry of Interior and Finance'

1

{)
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36. The population registration and ID system in Estonia is a complex amalgamation of
functions spread in many ministries. The Ministry of Interior houses the Population Facts

department and the Police and Border Guard Board. The Board handles [D issuance and

maintenance of the ID registry. The Ministry of Communication and economic affairs looks
at RIA -X-Road (an environment giving secure internet-based data exchange between
systems). The Ministry of Finance is responsible for Estonia's Vital statistics procedures.

The Ministry of Justice houses the Data Protection Inspectorate. Using the population
registration, the Ministry of Social Affairs handles the Estonian Health Insurance Fund
(EHIF) which looks at e-Health foundation and the National Institute for Health
Development.

37. The consolidation of services as operationalized by Estonian government could offer some
lessons for Kenya. The Estonian government has not changed the immigration functions.
The nomenclature fairly remains the same. The immigration functions are clearly drawn,
and the population identity register remains foundational to the functions of many other
MDAs including immigration.

38. As captured in the USA case, Estonia has enforced the focus on national security by
coalescing immigration with the police department. While the Kenya has taken an

interagency cooperation model including having police officers at ports of entry, the
establishment of the Border Patrol Unit, securing a govemment policy on lead border
agency - all point to support models.

39. If Kenya were to go to the Estonia way, all the new units would be collapsed in the
immigration department.

UNITED KINGDOM

40. The United Kingdom (UK) Home Office is the government unit responsible for securing
borders and managing immigration. Specifically, the UK Visas and Immigration and the
immigration Law Enforcement handle the immigration function.

4l.The UK Visa and Immigration thus focuses on the many applications that come from
foreign nationals who wish to visit, work, and study or settle in the United Kingdom.
Typically, immigration function focuses on people entering the country with a limited
attention on emigration.

42.Home office is a highly compartmentalized department and with little or none amalgamated
tasks that create a function heavy departmental agency.

43. The data contained in the national identity register was destroyed in 2011. National details
such as photograph, and other biometrics were all destroyed as part of the decommissioning
of register.

Report of the Departmental Committee on Administration and National Security on hs
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44. one can see the borrowing that the current Kenya has inklings of the uK.system where the

security functions are all pulled under the office of PresidJnt or lately, in the Ministry of

Interioi and Coordination of National Government'

45. Under the Ministry of Immigration, Refugees and Citizenship, the Immigration, Refugees

and citizenship canada agency roor., ui tfr. immigratio., n."d, of immigrants, protects the

rights of refugees and offers prog.r*.ini to n.t[ those seeking to settle in Canada' The

Agencyalsodoesprocessandissuestraveldocuments,whileconsideringapplicationsand
gr*ting citizenship to applicants'

46.Withnonationalidentitycards,theCanadiangovemmenthasshowntheneedtomanagethe
immigration function within trr. 

"nirer*uy"u.g*pted 
model where foreign nationals are

processed to 
"ri", 

t *sit, stay, *ork, reside, and leave the country's jurisdiction'

4T.CanadawouldalmosthavethesamemodelasUnitedKingdom,Australia'andNew
Zealand. While the situation in Canada may not explain Gt'yu'.t context' population

identity registers help developing countries to account' offer service' and build on the

issuance of other documents using irr" r.girt.rs as foundational documents. This does not

mean or insinuate that such servic., .u, bJgrouped in the immigration function'

CANADA

INDIA

(APIS).

NIGERIA

identity card to have

of the DePartmental Committee on National SecuritY on hs
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48. In India, the Bureau of Immigration (BoI) is.domiciled in the Ministry of Home Affairs.

TheBureauhandinginformationonimmigration,restrictedprotectedareas,health
regulations, visas, permits, urrd munages the- advanced passenger Information System

o
4g.TheUniqueldentificationAuthorityoflndia(UIDADisresponsible-forthemanagementof

national identity card (popularly known as Aadhaar)' The ugtn"y is char.ged with the duty of

accepting uppfi*tio,I, 
'pro."r.ini, maintaining. registeis' ild authenticating identity

documents among other functions'

50. Nigeria has a National Identity Management commission (NIMC) which operates'

maintains, and manages the National tden"tity Oatatase in Nigeria' Effectively' this is the

African .or,lp*uioi t"o ttre NIIMS Uti.g p..,"poT9 Py the Huiuma Bill' The NIMC has a

function of assigning Nigerian, *itt u"rniqr. National Identification Number (NIN) and

thereby issue a d.1#t lt,rtti-frrrp"* b*at TGMPC)' What this means is that the GMPC is

our propos ed Huduma card- u .u,J tftut ttut more functions than one would expect the

Report

Consideration of Huduma Bill, 2021
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5l.The National [dentity Number (NIN) is an ll-digit e-card that is designed to identify the
holder for the following current and potential services: Electronic Identity Information (e-

ID); Security; travel; e-Health Application; e-Pension Application; e-Voting Application; e-

Taxation Application; e-Drivers' License Application; e-Transport Application; e-SIM
Application; and e-Insurance Application.

52. While Nigeria's NIN was progressive even thinking of free movement within ECOWAS
and allowing the card to facilitate movement. EAC has similar proposals that the Regional
Advisory Committee - a technical wing of the Chiefs of Immigration in the Partner States,

proposed an ICAO compliant card that can help domesticate the concept of free movement,
yet Huduma card has not considered such an opportunity.

53. Nigeria has a National Population Commission that collects, analyses, and disseminates
demographic data with a view of ascertaining the population of the country. The body
would conduct surveys, collect, and collate data and publish migratory trends. Critically, the
civil registration role is undertaken in under this commission. This would sound like taking
our KNBS and merging it with the Civil Registration Department. Ideally, populations need
to note the births and deaths occurring over time. Incidentally, marriage registration would
find a place in such a contextualization.

54. All these services are far removed (apart from providing basic application documents) from
the National Immigration Service (NIS). In Nigeria, NIS has the following mandate:

a) The control of persons entering or leaving Nigeria
b) The issuance of travel documents, to bona fide Nigerians in and outside

Nigeria
c) The issuance of residence permits to foreigners in Nigeria
d) Border surveillance and patrol
e) Enforcement of laws and regulations with which we have been directly

charged.

55. Typically, the immigration mandate seems to resonate with the Kenyan one, although a

heavy profile is expected of an immigration officer in Kenya.

56. Nigeria case presents an interesting regional perspective. A systems theoretical approach
seems to prefer having interdependent units to operate on their own. Collaboration is better
felt with independent units working together and not the model Kenya seeks to adopt where
everyone is in a pool called NIIMS and not sure what their designated role does to another
undesignated role.

57. National Immigration Service has continued to retain the immigration functions of
passports, visas and residence permits. Effectively, the Nigeria case study tells us that
immigration and emigration imbue a State to consider the unique circumstances that
categorize its citizens with foreign nationals under one umbrella body called immigration. In

Report of the Departmental Committee on Administration and National Security on hs
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immigration, citizens will be served as they seek passports and citizenship matters and move

within regional 
".orro,,i" 

blocs, U.rt for.iin",' *iU be served as they seek to enter (visas)'

transit (visa), stay (permits and pur..ri or seek long term residency (citizenship and

permanent residencY).

5g. Ghana Immigration service, handles the traditionar immigration function of issuing visas,

permits and pars-"s ihe orrly difference is that passport iss-uance is handled by the Ministry

of Foreign Aifairs and Regional Integration'

5g. The National Identification Agency (NIA) is mandated to issue national identity card

(Ghana Card), *t i.fr is a basic ao.rl*t foi opening a bank account, passport' and drivers'

licence among others'

60. Typically, the Ghanian government separates the issuance of visas' permits' and passes from

the issuance of national identity cards, and even separate-ltdry-the. management of

population autu. rn" NIA is mandated to manage the Naiional Identification System (l'{IS)'

Backed by the National Identity n Liri., Act,i008, NIA has the legal backing to collect

personal and biometric autu *ali conditions of privacy and the desired levels of

confidentialitY.

61. NIA makes attempts to harmoni ze dataon the population by requiring.all enrollees to supply

the agency wittr- iocuments such as driver's ii".rrr"; Nationai Health Insurance Authority

(NHIA) cara; Social Security and National Insurance Trust (SSNIT) number; GRA Tax

identification Number (TIN); Voter ID card; and national passport.

62.ForGhana,theeffortstomanagepopulation-registersandintegratedataonanindividualis
the provinc" otNta. This, i, f.ti", *qdt 6e the equivalent of a merger between the

National Registration Bureau (NRBi and the Integrated Fopulation Registration department

(IPRS).

63. Further, the issuance of passports by the foreign and regional integration ministry still shows

a dotted line with the immigration alpurt i.nt pfforts to scatter the passport issuance

function needs to be thought thro,rgh ro ihut the unique immigration service to citizens need

to be consolidated in the ligitimate government unit'

SOUTH AFRICA

64. The Department of Home Affairs handles the civic Services and immigration functions'

GHANA

65. The Civic Services unit maintains the national population register (NPR), manages all

records on births, deaths, and mrurlage, handles apPlications for citizenshiP, issuance of

identity documents, and Processes travel documents including passports

Report of the DePartmental Committee
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66. The Immigration Services Unit is restricted to border management, determination of
residency status for foreign nationals, issuance of permits, handling refugee affairs, and

conducting inspectorate duties.

67. The Immigration functions looks care of permanent residence permits, other permit
categories (students, business, work, exchange, retired persons, relative, and medical
treatment permits), visas, and refugee and asylum papers.

68. The South Africa case is unique, yet an alternative way of looking at immigration function
at the operational and supervisory levels.

UNITED REPUBLIC OF TANZANIA

69. The United Republic of Tanzania has established the National Identification Authority
(NIDA) mandated to issue identity cards to Tanzania citizens as well as card for non-
citizens in line with immigration laws. The Authority was established in 2008 but has taken
an active role in 2016.

70. The immigration department handles passports and travel documents, citizenship, residence
permits, visas, and border management.

7l.The only classical difference is that the Tanzanian model allows immigration to issue

residence permits while allowing the Ministry of Labour to issue work permits. Technically,
the immigration needs for foreign nationals seeking to work in the United Republic of
Tanzania allows for three players in terms of the documents to be issued: NIDA,
Immigration service department, and the Labour commissioner's office.

T2.TheTanzania model is close to what Kenya has. In Tanzania, the departments are under the
Home Affairs Ministry. Though feeding into each other, the units work independently.

73.1n terms of the response, the Tanzania model introduces more functional units given the
unique service provided by the ministries, departments, and agencies, unlike the
consolidation model that Kenya wishes to espouse.
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5.0 PUBLIC PARTICIPATION

clauses of the Bill.

75. The folowing were the various stakehorders who made submission on the Bill as indicated

below-

The Huduma Namba Secretariat

data.

coalition of civil society organizations and United Nations in Kenya

7 4. rncompriance with the provisions of Articre 1 1 g of the constitution and National Assembly

Standing Orders 127(3),the Committ.., lttough local daily newspapers of Thursday' 23'd

December, 2021 published advertisements inviting the pubiic^to submit memoranda on the

Bill. Further, the 
-Committee 

held consultative *."ting.'; i4tn J*t'ury ,2022' 1lth and 12th

February,2 o2z, t?tn};-i8tr, FJ;;;y, zozz u,J 25'n March, 2022 with the State

Department for Interior, fvfinistry of Information, communication and Technology'

Department for'f**igration, gffi:; of the Data Commissioner' United Nations Children's

Fund (UNICEF), Department ro, negist,ur of Marriages, Department for Civil Registration

Services, Ministry of Health, NatiJnal Health Insurance Fund, Department for National

Registration Bureau, Refugee Consortium of Kenya (RCK)' National Security Social Fund

(NSSF), f.rryu n.r.r,r.-A,rttority lfne;, Itiational 'fransport and Safety Authority

(NTSA), Ertoniu 
^E;;;r;y 

and various civil societies organizations' The meetings were held

in Mombasa, Naivasha and Nairobi. On Wednesday i3'd February 2022' the Committee

conducted public hearing on the Bitl in the tr,tini-ctramber, County Hall, Parliament

Buildings. This section contains u ,.,,,,,n*y submission by various stakeholders on specific

T6.Citrzendataintheirvariousstagesofgrowthandcapacitiesiss:att:Tgacrossmyriad
inconsistent data sets; duplicity in colleJtion and management; lack o.f interoperability of

government systems; expensivl a .*"g.t multiple private sector holding key citizen data

Ind inefficient in know your customer (KYC) enforcement'

77. Huduma Namba would create and manage a central master population repository/database

which will be a single source of truth L, u pt"on's identiiy' fn"-database will contain

identity information or rt Kenyan citizens and foreign nationals residing in Kenya and will

serve as a reference point for ease of service delivery to the people of Kenya'

13: ,n" Huduma Namba project wil ease the process of determination of citizenship, making it

difficult for irregurar acquisition of documents. It will enhance verification of identity

through the use of fingerprints storJ on the microchip. It will arso ensure security of citizen

80. Long title - Delete o'to promote efficient

Justli/ication: Deleting this phrase wil

legtilation. The change will ensure the

delivery of Public services"

I promite ilartty on the content of the proposed-

tong title ,r*oin, focused on the registration and
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identification purposes of the bill, which are similar enough to be contained in a single
piece of legislation.

Coalition of Civil Society Organizations, United Nations in Kenya and Nubian Rights
Forum (NRF)

81. Short title - Update the title of the bill to "Registration of Persons Bill"
Justffication: The revised title will emphasize the objects, purpose, and content of the

legislation. While identification efforts may aid in delivery of services, this bill is not a
"servtce" bill and has little content on service delivery.

United Nations in Kenya and Coalition of Civil Society Organizations

82. That clause I of the Bill be amended by inserting the words "and shall come into operation

after 48 months from the date of assent" immediately after the phrase "Huduma Act,202l;

Justification: The law must provide for a multi-yeor transitional period between the current
Registration of Persons Act and the Huduma Act.

Kenya Revenue Authority (KRA) and National Health Insurance Fund (NHIF)

83. 2 - Interpretation

"birth" means the complete expulsion or extraction from a mother of a product of
conception after the expiration of the twenty -eighth week of pregnancy ,whether dead or
alive;

In the definition of "birth" amend to have a broad definition that includes births that occur
before 28 weeks.

Justification: The WHO categorizes preterm births as follows; i) extreme preterm (ess than
28 weeks) ii. Very preterm (28 to 32 weel<s) iii. Moderate to late preterm (32 to 37 weelrs). It
is therefore possible for babies to be born before 28 weel<s. The present definition is

restrictive and does not recognize such births.

National Health Insurance Fund (NHIF)

84. Proposes definition of "birth" as means the complete expulsion or extraction from a mother
of a product of conception alive.

Justification: The inclusion of the specific number of weel<s for delivery is restrictive since it
does not appreciate that some the average length of human gestation period is 280 days,

most babies are born between 38 to 40 weel<s and any baby born before 37 weel<s is

considered premature.
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officeoftheDataProtectionCommissionerandMr.EliudMatindi

85. Substitute the definition of the word'biometric' with-

.obiometric" has the meaning assigned to it by section 2 of the Data Protection Act' 2019

,,biometric data" means personal data t"st'tting from specific technic.al processing based

on physical, physiological -or behavioural characterization including blood typing'

fingerprinting, deoxyribonucleic ";il ilrsis, earlobe geometry' retinal scanning and

voice recognition.

Justification: To ensure consistency with existing laws'

Coalition of Civil Society Organizations

S6."Biometricdata":DefinebiometricdatainamoretechnicalSensewithoutreferringto
specific biometrics'

Anothersectioncouldspecifywhattypesofbiometricdataareactuallyneededforpurposes
of identification; other types or uio-.i.i. data should not be mandatory nor included in the

bill.

The current definition of biometric data is too broad and there is no limitation in the bill

about what is ,;;;;y for identification versus other functions

Justification: The Data protection Act, 2019 already provides a useful definition of the term

in section 2, which is based on interiitional standards. This definition could be adopted and

adaptedfortheHudumaBill.Howrr,,,thedefinitionshouldcontinuetoexcludeDNAor
deoxyribon ciirc acid as this has already beei found to be excessive and unconstitutional

by the High Court'

Refugee Consortium of KenYa (RCK)

g7. Section 2 The Bill defines 
.foundationar data, to include biometric and biographical data'

TheBilltoprovideadefinitionfor.biographicaldata'.

Justification:whereasbiometricdataisdefined,thereisnodefinitionforbiographical
data.

Mr. Eliud Matindi

88. Definition and collection of "functional data"

1
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Justi/ication: The planned collection ond retention of functional data would be

unconstitutional and against Articles 24 and 31(c) of the Constitution. Such collection and
retention would have the effect of abolishing the right to privacy in Kenya as the NIIMS
database will be transformed into a mass surveillance system for everyone in the country,
including through the use things like face recognition comeras, both publicly-deployed as

well as covert ones, to obtain and update of a person's data on the database without the
person's consent.

Directorate of Immigration Services, Mr. George Mucee and Shadrack Wambui

89. In the Definition of the word 'NIIMS officer' delete paragraph (b)

Justification: Immigration fficers to be retained as immigration offcers and not NIIMS

fficers.

90. Delete the definition of the word 'passport' and substitute with "Passport means a passport

issued under the Kenya Citizenship and Immigration Act or by any lawful authority or

govemment recognized by government of Kenya to facilitate international travel"

Justification: The title of the Huduma Bill, 2021 does not mention anything on issuance of
passports and travel documents. The bill is therefore a facilitative law. To the contrary, the

title of the Kenya Citizenship and Immigration Act, 2011 is specific when it comes to matters
of issuance of passports and other travel documents i.e expressly states that among other
things the object of the Act is to provide a law on issuance of Passport and other travel
documents.

Coalition of Civil Society Organizations

91. "Huduma Namba": Add the word "personal" immediately before "unique"

Justification: The Huduma Namba is a personal identification number and as such it's
definition should reflect this.

92. Resident individual": Expand the definition to include stateless persons

Justification: The current definition of resident individual excludes stateless persons from
NIIMS and the registration processes set out under this Act.

Mr. George Mucee

93. Amend to read that a "Resident individual" means a foreign national who has been granted
lawful residency in Kenya under the Kenya Citizenship and Immigration Act
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Justification:ThisisthesubstantivelawonmatterslmmigrationandForeignNational
Management rncliding granting of residency and citizenship'

Coalition of Civil Society Organizations

94. Authenticate": Add definition "Identity": Add definition

Justification: Despite repealed use of the terms ".i.denlity" and "authenticate" in the draft

bill, the terms lack a definition. k oddition, "authenticate" is used in a broad way

(,,authenticated by biometrics,,) that could open up the use of various technologies

includingfacial recognition due to the lack of a iet definition of what authentication means'

United Nations in KenYa

95. Add a definition of .sex, to include: .male,, .female, and .intersex,.

Justification:Recognitionof.intersexinlegislationisalreadyexistentunderthePersons
Deprived of Liberty Act and the Nationat pilrce service, Poliie standing orders' 2017' It is

necessary also to recognize intrrrr* pi"on' in this Bilt that has far reaching implications

on access to Public services'

g6. ..enrolment,, means the process of collecting 'specified particulars' from a resident

individual for the purpose of assigning the Huduma Namba'

Jistificat ion, Wi ) "i**'nd defining'specifi e d particul ar s'

Office of the Data Protection Commissioner

gT.Define"processing"hasthemeaningassignedtoitbysection2oftheDataProtectionAct'

2019.

Justification:Thetermprocessingunderthe.DataP,rotectionAct,20lggoesbeyondthe
common usage of the term. Thrs"teri rs used a number of times in Part IV; however, it is

not defined. A definition will proviie clarity and ensure consistency with existing laws'

9g. Substitute the definition of the word 'personal data' with "personal data" has the meaning

assigned to it by section 2 of the Data Protection Act

Justificatton: To ensure consistency with existing lows'

Coalition of Civit Society Organizations

99. 3 - Object of the Act

t

)
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including:

i. Right to a Kenyan passport and any document of registration or identification
issued by the State to citizens

ii. Right to a nationality from birth (and proof of nationality)
iii. Registration of stateless persons

iv. Right to birth registration / Universal birth registration

Justification: This Act should not focus on bringing in technologt, but about enhancing
access to identification and occess to proof of nationality in the country. This focus should
be reflected in the Objects of the Act. As written, the content of the bill goes beyond the

stated objects (i.e., use of NIIMS for the voter register). Curuently, none of the Objects
reference governance of NIIMS, which is critical given how expansive the system is
intended to be and how many areas of lfe NIIMS will affect.

100. Insert new section

Insert new clause specifying the principles of registration in Kenya. These could be adopted

from the Principles on Identification for Sustainable Development.

Justification: Target 16.9 of the Sustainable Development Goals, callsfor all UN member
States including Kenya, to "provide legal identity for all, including birth registration" by

2030.

National Health Insurance Fund (NHIF)

l0l.Clause 3 - proposes to add an object as follows;

(f) Facilitate access to personal data for resident individuals where it can be

authenticated for by relevant government agency.

Justification: To facilitate the realization of the Universal Health Coverage, the
Ministry will require the information the in the NIIMS database to create the

comprehensive integrated health information system as mandated by the Health Act.

Mr. Eliud Matindi

l02.Clause 3(c) - Provide mechanisms for registration of births, deaths and recognition of a

vital event of a resident individual;

Justification: Define vital events

103. Delete the proposed 5 (2) (b)
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Justification: The provisions of this clause do not meet the required constitutional standard

under any circumstances. It is the a"ty "7ti' 
State n produce a physical Huduma Card (for

adults) with adequate security featuresio ensure thai its Page 5 of 19 production by or on

behalf of the holder can be authenticated without a requiriment io cross-reference it with

the data held on the primary digitat database. The snte already has the 
^experience 

and

access to technological means to do this, including through its issuance of cuffent identity

cards, passports and currency coins oni'no,,'' n, iterefoi' as required by the Constitution'

arready have and know of ress restrictive and invasive means of ichieving the purpose and

objects of the proposed 
"Bill. 

Granting unlimited, open-ended access to undefined agencies

corrying out undefiiii iirtion, ,tiri ,iqiire a^ Huduma Namba further underlines the

unc o ns titut i o nal ity of the pr ovi s i o n'

Coalition of Civil Society Organizations

Il
104.New Part II

Establishing a governing body for NIIMS should be the first step, prior to the

establishment of NIIMS in section 4'

The NIIMS Coordination committee as proposed in section 65 cannot be responsible for

daytodayimplementationofNllMS.TheCommittee,asconstituted'ismoreforgeneral
oversight.

Justification: Normal practice 
-is.to 

establish a body then that body is in charge of the

system - but part ili't establishes. a database/register and makes the technolog higher

than governance institutions and humans' It is iot clear how individuals can exercise

rights granted in thi; l;,. For example, where should one go to rectify or update data'

Kenya Revenue AuthoritY (KRA)

l05.UnderSection5(1X3)(c)expandthescopetoenabletheNllMSdatabasetosupportther|
issuance of functionai administrative information identifi er.

Justification:Thiswillenableagenciestodealwithspecificadministrotiveissuesintheirl
opeiations for example tax base expansion by KRA'

United Nations in KenYa

106. Clause 5(3)(c)(iii): Add..where applicable,, after..issue a passport',.

Justification:withtheadditionofstatelesspersonsandasylumseekers'thisclarification
will be required.
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National Health Insurance Fund (NHIF)

Proposes inclusion of

(v) Support access by specific government agencies for purposes of authentication.

Justification: NHIF 's core business requires personal detoils of a resident individual in
order to provide services; since NHIF relies on data as submitted by the client it is vital to
ensure said dsta is authenticated via NIIMS to ascertain it coruectness. This will also
ensure harmony of personal data contained in both databases.

Coalition of Civil Society Organizations and United Nations in Kenya

107. Clause 7(2) The Huduma Card should contain limited data on the face of the card. The
Huduma Namba, nationality, and resident status of an individual may be excessive
information for the card itself. The birth certificate with Huduma Namba should be
suffi cient for children.

Clause 7(2) should be amended to include issuance of Huduma Namba and Huduma Cards

to stateless persons who are present in Kenya. The definition of resident individual must
also be expanded accordingly.

Justification: Including all of this information on the face of the Huduma Card is a danger

to identity theft or other breach of data.

Mr. Eliud Matindi and Mr. Elias Okwara

108. Delete Clause 7(3)(a)

Justification: The issuing of Huduma Card and collection of biometric details for anyone
under the age of eighteen is almost certainly unconstitutional. A person under the age of
eighteen years connot give informed consent to enable collection of their biometric data. In
addition, this provision sets children to fail for no fault of their own when, upon reaching
the age of six years, their parents or guordians fail to apply for Huduma Card on their
behalf.

Kenya Revenue Authority (KRA)

109. Clause 8 - Proof of Identity

We propose for deletion of some contents and amendment of the clause as below.
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Thereisatypographicalerrorwiththeword'to'missingbetweenthewords'access'and
the word .any,. rn'uaaition the use ortne words 'to conduct private transactions' is not

n.t"rrury. Tire Clause should end at official identification.

Justification: The presentation of the card may be proof of identity to facilitate occess of any

public service *iirt may requir, ;;- ;frt':ial rientif itron tu conduct both private and

public transactions as well'

coalition of civit Society organizations and united Nations in Kenya

ll0.ThelanguageinsectionSshouldbeamendedtobeclearerthatwhileHudumaNambamay
be sufficient proof of identity ,o u.".r, u fubfic service.or conduct a private transaction' it is

not mandatory for one to access gooa, *i services. Rerated sections, such as section 9, may

also need similar adjustment'

Similarly, add a provision that 
-individuals 

who might have enrolled in NIIMS but face

difficulties wittr"au:ttrentication of their data should not be denied services'

Justification: Lack of proof of identity should-no! leny 
anyone access to services' especially

emergency ,rrriirr." i, oddfion, tniiWt to healthcare' ehucation' voting',etc' are universal

rights and thus ie:lated public ,rru;ri, should not be contingent on a Huduma Namba or

Huduma Card.

Mr. Eliud Matindi

1 1 1. Delete clause 8 and substitute the following-

ThepresentationoftheHudumacardissuedunderthisActshallbesufficientproofof
identity to facilitate access to any p;bii. service which may require an official identification'

Justi/ication: reyise this clause to make it clear that presentation of a Huduma Card shall

constitute sfficient proof of identity by or on behalf of the holder to facilitate access to any

service whiiit may iequire fficial identification'

Coalition of Civil Society Organizations

I 12. Clause 9 - Primacy of the Database

TheBillshouldprovideaprocedurefortheverificationandauthenticationof
informationr.o*tt,.Databaseby3rdpartyentitiesthatareeithergovernmentornon.
government. There should be an accreditation process for institutions that seek to verify

and authenticate information fromlhe dutubur", and the fees for doing so' if any' clearly

prescribed.

d
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Further, the bill should create a system for horizontal integration of existing government
databases e.g. IPRS, NHIF, and NSSF, NTSA etc. to facilitate the transmission of
information and to enhance coordination. This should enable all eGovernment services
to access the existing information that is already collected or requested by other
services.

The Bill should provide procedure, circumstances and limitations on the access, use,

retention and disclosure of personal information by 3rd parties accessing the database. Or
permit the making of rules to facilitate the same.

The Bill should provide the framework for the management of the eCitizen Portal
(ecitizen.go.ke) which is the public window for enabling online access to government
services. The portal should be managed by the proposed Huduma Authority. The
procedure for access to the database, including who is permitted to access is not provided
for in the Bill.

Justification: Currently, telecoms e.g. Safaricom, Mpesa, bonks, financial and e-commerce
institutions that will need to authenticote institutions already verify details in the IPRS
register/database. Currently, the eCitizen portal and Huduma Centres have no legal

framework for their operations, yet their services are central to the envisaged purpose of
the Hudumo Namba Bill. These services should be centralized and managed by a single
institution offering the Huduma Namba services.

National Health Insurance Fund (NHIF) and Mr. Eliud Matindi

I 13. Clauses 9 - proposes the deletion of the term "at first instance"

Any government agency which requires personal particulars of a resident individual in
order to provide services shall , rely on the NIIMS database to authenticate the foundational
data of such individual.

Justification: Making NIIMS authenticator at the first instance of functional data will
restrict occess to quality and timely healthcare to beneficiaries and may ultimately hinder
the realisation of UHC. It is worth noting that at the moment NHIF has registered
approximately l3 million principal members and about 26 million dependants across the
country against approximately 11.6 million Huduma cards printed. Furthermore, out of the

I 1.6 million cards printed, only 5.6 million are NHIF members with their cards printed.

Coalition of Civil Society Organizations and Nubian Rights Forum (NRF)

1 14. Part III - Add a section on initial enrollment and a 3 to 5 year transition period, as NIIMS
is a new system.
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Proposed section

.,Transition period" means the period between commencement of this Act and three years

after the Publication of this Act'

The commissioner sharl monitor and oversee the transition process from registration under

the repealed acts into the NIIMS database'

The current draft bill does not adequately acknowledge the existing registration and

identification laws and systems and *rrat is required to transition from one system to the

next effectivelY.

Huduma Namba.

coalition of civil Society organizations, Nubian Right Forum (NRF) and Laura

Goodwin

delete "such documentary proof as may be required"

Departmental Committee
Security on lts

Report of the

The law must provide for a transitional process and period for enrollment into NIIMS' in

particular for those without registration documents and for those in the process of obtaining

an ID card under existing laws. The law should reference existing documents and how

people hotding birth certificates and ID cards can automatically transition into NIIMS' with

appropriate safeguards. Likewise, the law should provide the period for the phasing out of

all previous personal identification numbers issued by government institutions'

The Bill should articulate the status of the Integrated Population Registry system (IPRS) in

regards to the NIIil; ,rttem. It.should indiJate wheiher the two systems shall operate

concurrently, or *t.,fro one shall r.rUrutt the other' Also' provide for how the personal

;; i, ttre ipns shall be handled, stored or destroyed'

Justification: Need a multi-year (j to 5 year) transition from the cuffe-nt Registration of

persons Act to the Huduma ,lci. ,q, transition period, in which the focus is expanding

coverage of birth registration a/ t! card issuince, prior to NIIMS enrollment' will help

addresschallengesofthoselikelytobe-excludedfromthesystemThe.governmentmustalso
be responsible for ensuring everyone'i, ,rgi't'ud, including through conducting outreach

and implementing mobile registr-ation cimpaigns at the village level' as opposed to

expecting people'to avail the*mselves. nxpaiaiig -coverage first is particularly important

given the heavy ti'me, dis;tance, and 
-cost 

burden-that exiJs in the current registration and

identification system plus additio.rol iirtocles faced by persons with disabilities, people in

remote areas, familiLs and children living oi the-street' among others - leading many

Kenyans to lack proof of identific-ation o,t irrrcnt' The transition period will also allow for

intensive public ,iioiion on NIIMS and the process of enrollment and using the new

()

11s. 1o(1)(b)
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Insert a new sub clause

l0(2) tf an applicant meets the requirements set out in section 10, the bill should state "the

NIIMS Officer shall enroll" the adult applicant.

Need a multi-year (3 to 5 year) transition from the current Registration of Persons Act to the

Huduma Act.

Justification: A transition period in which the focus is expanding coverage of birth
registration and ID card issuqnce, prior to NIIMS enrollment, will help address

challenges of those likely to be excluded from the system. The government must also be

responsible for ensuring everyone is registered, including through conducting outreach
and implementing mobile registration campaigns at the village level, as opposed to
expecting people to avail themselves. Expanding coverage first is particularly important
given the heavy time, distance, and cost burden that exists in the curuent registration and
identification system plus additional obstacles foced by persons with disabilities, people in
remote areas, families and children living on the street, among others - leading many
Kenyans to lack proof of identificotion at present. The transition period will also allow for
intensive public education on NIIMS and the process of enrollment and using the new
Huduma Namba.

Mr. Eliud Matindi

I16. Clause l0(l)(b)

As required by Article 24 of the Constitution, the clause must specify, either on the face of
the statute or provide that, by Regulations, documentary proof that will be required to satisfy
provision's requirements.

117. Clause 10(2)
Specifically provide under what circumstances a person shall be required to provide their
personal data and that data processed, notwithstanding objection of the data subject. This
must include justification for each type of data collected and processed.

Justification: Article 31 (c) and (d) of the Constitution, as read together with Section 26 (c)

of the Data Protection Act, 2019, entitles o person to object to the processing of part or all
their personal data. This includes information requiredfor the NIIMS database.

l18. Clause 11(a)

Delete the word "immediately" and substitute therefor the words "within a reasonable time"
Justification: The expression "immediately" fails to meet the requirements of Article 24(l-
3) due its vagueness, which renders it meaningless and unenforceable. The Bill defines a
"new-born" as a human personfrom the time of birth through the twenty-eight days of lfe.
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1 19. Delete Clause I 1(b)

Justification: requirements for regular and routine updating of minors' details on the NIIMS

dat ab as e i s unc ons t itut i onal'

Coalition of Civil Society Organizations

120. Add a time limit of 30 days in both section 12(1Xb) and l2(2)

Add more information on how to exercise right of appeal'

Justification: Il'ithout a time limit, applicants may seek enrollment into NIIMS and be left S
pendingfor months or years while waitingfor a response'

Mr.EliudMatindi,solinkaNangendoandJoshuaLolecho

12l.Clause l2

Given the very extensive and far-reaching invasion to the right to privacy as proposed in the

Bill, it is virtually impossible t o* *ytii-n;;*t Fa*.* iniependent commission or office'

having the status and powers of a ggmryisslon under Chapter Fifteen of the Constitution' can

meet the ,.q,rir.rn"'nts of Article 2i of the Constitution' Vesting the powers of

administration to the principal Secretiy prouiJ.. no safeguards to the. personar data and

would, instead, be a licen.. fo, *rroioui" abuse and effective abolition of the right to

privacy in KenYa.

Mr. Eliud Matindi

122. Delete Clause 13(2)

United Nations in KenYa

123. lnclause 13(3) delete "to a citizen"

Justification: The issuing of Huduma Card and collection of biometric details for anyone

under the age of eighteen is almost- certainly unconstit-utional' while it is legitimate to

record a chird,s oiilt on the NIIMS-iriiuir, (using the reast possibre amount of their

personal data - for example, given ""i iiity ,1*i1, date and place of birth, parents'

details) and issue them wiih a irrth ,rrir\Lorr, no further^processiig of the child's personal

data should be undertaken (other ,lrrn'ipo-n irporrrng o1lne child's death) until they reach

the age of eighteen a,nd, he'nce, able tolxercfie theiirights under Article j1(c) and (d)' as

read together with ieiion il(1)(a) of the Data Protection Act, 2019.
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Justification: As written, the initial issue of the card is only free for citizens - not for
foreigners, refugees, asylum-seekers or stateless persons - which may put an undue burden
on vulnerable populations to obtain a Huduma Card under NIIMS. Initial issuance should
be free for all enrollees regardless of nationality status.

Mr. George Mucee, Refugee Consortium of Kenya and Mr. Philip Maiyo

124. Amend Clause l3(3) - By inserting the words "or a refugee" immediately after the words
"to a Citizen"

Justification: They are vulnerable persons in need of protection.

United Nations in Kenya

125. Clause 13 (3) provides that the initial enrolment is free, and clause 15 (l) clarifies that

subsequent replacements shall be charged.

They propose that the Bill should explicitly make it clear that any fee imposed for
replacement of Huduma Card shall be reasonable and shall not impede access to the card.

Justification: Given the far reaching consequences of not having a Huduma Card, the Low
should make it clear that fees charged to replace the card shall not impose a

disproportionate burden on the poor, who are also the ones who are least likely to afford
private services.

Coalition of Civil Society Organizations

l26.Delete section 14, in line with recommendations above on section 7, to eliminate the

Minors' Huduma Card.

If the Minors' Huduma Card remains, this section should be improved by:

In 14(a), remove "verify and update" Consider adding a mechanism for informed consent as

a minor transitions to an adult, otherwise children, once adults, have no choice in this
process.

Justification: Given that children will already have a Huduma Namba and birth certificate

from birth, the rationale for a Minors' Huduma Card is not clear. "Verify and update" is

too vague and allows too much unregulated discretion to NIIMS Officers There should be

a separate decision making process as the child becomes an adult in regards to their
enrollment qnd data.

127. Delete Clause 14
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Justification:TheissuingofHudumaCardandcollectionofbiometricdetailsforanyone
under the age "r 

,iinti* is almost certainry unconstitutionar. while it is legitimate to

record a child,i birth on the NIIMS databaie (using the least possible amount of their

personal data - for example, g.iven and family name-s, date and place of birth' parents'

details) and issui ,lrri ,iin a irrth ,rrii7lo,,, no furthir process-iig o{ th.e.child's personal

data should be undertaken (other than ipon ,rpoi.tirg o7 tne child's de.ath) .until 
they reach

the age of efgnte:rei and, hince, able toixerciie theii rt-ghts under Article 3l(c) and (d)' as

read together wiih section 31(1)(a) of the Data Protection Act, 2019.

coalition of civil Society organizations and united Nations in Kenya

12g. consider adding a section r5(3) indicating the waiting period/time for replacement of

losVworn out cards.

Justification: With no clear timelines, indivtduals might wait forever for the replacement of

the very vital document.

United Nations in KenYa

Mr. Eliud Matindi

130. Delete clause l6(1)

131 . Delete clause 16(3)

Justification: How will the NIIMS officer verify the information provided? This implies

further processing oTprrsonal data, iiiff of thi informint or other linked persons or other

sources of data oUoui t1, informant. (Jnder these circumstances and' in the absence of the

consent of all the dita subiicts whose data would be processed in the verification process'

the process of verification of tle.i$r:iotio, prouid,d by the NIIMS fficer would be

unlawful processing of personal lata"oni oloiist Article Sl1c1 ana @)' as read together

with ihe bata Protection Act, 2019'

r2g.Thelaw should prescribe an interim document that must be issued for purposes of enabling

a person to partiiiJe in daily rife when they rose a Huduma card as the registrar processes

the rePlacement.

Justificatton: Persons without identification doc.uments are often subject to harassment and

extortion by security fficers in sireet operations and in urban informal settlements or

slums. prrrrntotron of in ID number is often not enough to spare a person from extortions

and hence the documentation is essential'
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Justification: this proposalfails to meet the test set out inArticle 24 of the Constitution. No
justification is given why the minor's personal data is required. In addition, the provision is

simply setting up children in Kenya to fail due to other people's acts or omissions, including
their parents and/or guardians. Once a child has been enrolled onto NIIMS, either at birth
or later, they are entitled to enjoy their childhood without being harassed by the State, until
they reach the age of eighteen yeors, upon which they can give their informed consent about
the collection any more personal data by the State for the purposes of NIIMS.

Coalition of Civil Society Organizations

132. Clause l6 Update of Particulars

Add timeframe in which updates must be done.

Specfy which particulars require updating.

Justification: A timeframe will better guide both individuals (such as parents and
guardians) and NIIMS Officers infollowing their respective duties.

Schedule I lists a wide range of data; this places an unnecessary burden on both individuals
(on whom the duty is placed) and the state for lack of clarity on how to administer such a
broad provision.

"Any other justifiable couse" invites arbitrary action. The other provisions sfficiently
cover justifiable cdses for cancellation and adequately safeguard against fraud and
corruption.

There should be a very high threshold to cancel someone's enrollment, due to the severity of
Impacts that would result.

There must be an internal review mechanism or other grievance redress mechanism set up
in order to deal appeals on enrollment and cancellotion decisions.

l33.Clause 17. Cancellation of Enrolment

Delete clause 17(l) (c)

In 17(4) (b) change "may" to "shall"

The law should specify what happens to data of individuals whose registration is cancelled -
is it kept, archived, deleted?

Justification: "Any other justifiable cause" invites arbitrary action. The other provisions
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enrollment and cancellation decisions'

National Health Insurance Fund (NHIF)

134. Claus e fi @)- proposes the re-ordering of the section to read:

A person aggrieved by a decision under this section may -

a) Explore any internal review mechanisms as may be provided;

(l Puisue Altirnative Dispute Resolution mechanisms;

c) APPeal to the High Court'

Justification: Internal dispute res-olution mechanisms must first be exhausted before

referring a motter to court. Further the use of ADR is in line with the spirit of the

Constitution to promite alternative forms of disiute resolution in order to enhance access

,o iurrir'r, reduie fu,nog of cases and resolve disputes expeditiously'

Refugee Consortium of KenYa

l35.Thelawneedstogoastepfurthertomakeprovisionthatapersonwhoseenrolmenthas
been cancelled has an option of applying for it again'

Justification: If the provision is left as it, many persons will be unable to access government

services if their enrolment has been cancelled'

Etiud Matindi and PhiliP MaiYo

136.Delete Clause 17

sufficiently cover justifiable cases for cancellation ond adequately safeguard against fraud

and corruption. Theie should O, o urry nigh threshold, to cancel someone's enrollment'

due to the severity of impacts that iouid result' There must be an internal review

mechanism or other griruli* redress mechanism set up in order to deal appeals on

Justification: This clause is out rightty unconstitutional. Given the very significant ffict to

a person of the ,rnii-iorii" of thifr detaits on NIIMS (which' for all intents and purposes'

wi, mean that the person ceases ,o ,*itii, 
-tirs 

po*ei shourd onry be exercised upon the

issuance of a couri order. Even then, giirn thi prov.isions of Articles 12' 14 and 17 of

Constitution which prohibits deprivatiin of citizinship of a Kenyan citizen by birth' no

action whose effect is to violate that provision can be constitutional.

Coalition of Civil Society Organizations
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l37.Amend Clause 18 by adding specific limitations on how long data can be stored and on
access to data.

Justification: The provision currently gives an extremely broad allowance for agency
access

Mr. Eliud Matindi

138. Delete Clause 18

Justification: This clause, like Clause 9, is unconstitutional. Its effect is to establish an all-
encompassing surveillance state where every dealing between o person and the State is

recorded on a centralised database and the details held for an indefinite period. It has no
provision for consent by the data subject and, implicit to the provision is that refusal to
submit to the requirement would lead to no service being provided. This clause directly
controdicts Clause 8 which provides that presentation of Huduma Card issued under the Act
is sfficient proof of identity for all purposes. Further, this Clause violates Section 30(2) of
the Data Protection Act, 2019, which provides that personal data provtdedfor one purpose
can only be further processed for the same purpose. Any government agency other than
NIIMS cannot therefore lawfully share with NIIMS the personal data of persons collected as

proposed by the clause.

Coalition of Civil Society Organizations and United Nations in Kenya

l39.There are inconsistencies in clause 19 and 20 that must be clearly addressed in order to
support universal birth registration. The government should register the birth of all children
born in Kenya - not only those who are resident individuals and/or whose parents have a

Huduma Namba.

Justification: NIIMS is a register of 'resident' individuals but not everyone in Kenya is

captured under that term. Wile here the bill states in section l9 the births all children in
Kenya will be registered under NIIMS, the definition of resident individual in section 2
and the particulars for registering a birth in section 20 limit whose birth can actually be

recorded. These provisions undermine universal birth registration.

140. Delete Clause l9

Justification: This clause directly contradicts unconstitutional Clause I I (a) above. The time
period given for registratton of a birth under this clause (within ninety days), is more
humane and better reJlect the reality of the life immediately after the birth of a child.

Coalition of Civil Society Organizations and Laura Goodwin
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l4l.Clause 20 Particulars of Birth

unproven

officeoftheDataProtectioncommissionerrUnitedNationsinKenya'EliudMatindi
and PhiliP MaiYo

National Health Insurance Fund

Mr. Eliud Matindi

birth.

Amend clause 20by deleting subclause 2 and substituting therefor the following;

What happens if the nationality of parents is not known or cannot be proven? The law

should provide options or alternatiueJto ensure the birth is still registered properly'

Justification: As the particulars require the nationality of the father and the mother'

section 20 courd i*irli ini ioiti,y oj a chird to receive a- biith certificate and/or have their

own nationatity qu;;tioned, shoild- the nationality of one or both parents be unknown or

142. clause 20. particulars of Birth - Amend the provisiol^by deleting- the following particulars:

type of delir.ry,-*t *eight at Uirtfr; previo,r, birtht, if any; age of the father and mother'

Justification: Reduce the particulars being collected during the universal registration of

the Birth to what is relevant to the purpose of registering the Birth' This will be in keeping

with the Data Protection Principle of data minimization'

143.clause 20 sub-crause 2(a) - proposes to derete the word "sex" and reprace with "gender"'

Further *y*t "." Jr. in it 
" 
fill'*h.r. the word sex appears then it should be replace with

gender. Secondly, in"ira" "name" oitfr. child as on" of ih" requirements in 20 (2) (a)'

Justification:Theuseoftheword.sexconnotesthatachildcaneitherbemaleorfemale
disregarding the possibility of a chitd being intersex. Therefore, the use of gender captures

all three instancis without exclusion or discrimination.

l44.Amendclause2o(2)inthedefinitionof..newborn',tomeanahumaninfantfromthetime
of birth through the ninetieth day of life'

Justification:Thereisconfusion!r-(contradictionbetweenthisclauseandthedefinitionof
,,new-born" in clause 2 of the Bilt. whereas clause 2 defines new-born as.someone from

birth through the tuventy-eight days oitifr,. Yet, Clause.20(2)(a)' as read together with

Clause l9(l) proviies tilat i nrr-borri *'iy b, registered to NttUS up to ninety days after
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(2) The particulars referred to under subsection (l) include-

a) in regard to the new-born, the sex, date and place of birth, type of delivery, any
disability and weight at birth; and

b) in regard to the mother, the name, age, usual place of residence, nationality, Huduma
Number and previous births, if any; or

c) in regard to the father, the name, age, usual place of residence, nationality and
Huduma Number.

Justification: What will happen to the requirement to register the new born within ninety days
of birth while any dispute about the new-born's paternity is being resolved?

Mr. Phillip Maiyo

l45.Amend clause 2l By inserting the words "left blank and only filled" immediately after the
words "the father shall"

Justification: Mandatory requirement that the person giving a notification of birth must
approach the court before completing the registration of birth.

Coalition of Civil Society Organizations and Office of the Data Protection Commissioner

146. Clause 23 should allow late registration with no penalty if there is a reason

Justification: A penalty or denial of late registration punishes a child for something that is
not their fault qnd locl<s the child out of the system. In most cases these penalties are paid by
parents and guardians only without recognizing the fact that some delays are caused by the
odministrative system - such as currently when birth notification returns from a health

facility arrive at Civil Registry late - and the applications become late applications despite
the parent/guardian completing all steps on time.

Kenya Revenue Authority

l47.Clause 23 -Late enrolment of child - On penalty for late registration, amend the provision
to give power to the designated NIIMS office to waive the late registration penalty.

THAT Clause 23 of the Bill be amended by inserting the following new sub-clause
immediately after sub-clause (3) -
(4) Regulations prescribed under this section shall provide for circumstances where such
penalty shall be waived.

Justification: The penalty is likely to punishfamilies from low income oreas and in the rural
qreas who are the ones likelv to sive birth at home and not at health facilities. The nesotive

Report of the Departmental Committee on Administration and National Security on hs

Consideration of Huduma Bill, 2021 Page 38

)



effectmightbethatinsteadofencouragingregistration,itmightleadtonon-registrationat
all where poo, to*,iiiri ,lrit to avoii pZyiig tl" penalty' ihe intention of the law is to

148. Clause 24 - proposes inclusion of (f1 Midwife or community health worker'

Justification:Theproposalirylhe.Bf,llimpliesthateverybirthinKenyahappensinafacility
whereas in rearity enumerabr, uiri'i, ioppen in at iome with the assistance of midwifes

.Thus limiting the categories of perronr- io those proposed in the bitl will be reduce will

reduce the ffictiveness of the registration efforts'

Coalition of Civil Society Organizations

149.Amend 25 so that the person who found the child should give information they have to

police or tfrore in *t or" charge tfr" 
"t 

iia is placed, but not necessarily have burden to

iegister them in NIIMS'

Addaprovisiontowaivethefee,timelimitation,andotherrequirementsforlate
registration so that section 23 does not apply in full to foundlings'

THAT, Clause 25 of the Bill be amended by inserting the following subclause immediately

register everYone.

National Health Insurance Fund

after subclause (2)-

(3)Requirementsundersection23(3)shallnotapplyinregardtoregistrationofa
foundling-

)

Justification: Shifting responsibilitlt f2r registration to the person who found the child ts

too high oy o Uuriir, iia *oy [ria to less assistance for foundtings and/or result in

unregistered foundlings. Ilithout a waiver, section 23 may preient the late registration of a

(

foundling.

Mr. George Mucee

150. Amend Clause 25 by Inserting new subclause (3) to read-

(3) No child can be registerel-bl 
" 

NIIMS Officer whose origin and identity is in question

without an order from the Children's ,oun i" accordance wiih the provisions of section 9 of

the Kenya Citizenship and Immigration Act'

Justification:TheproposedamendmentwillmakethebillalignwiththeConstitutionand
the ixisting laws on matters onfoundlings'

Mr. Eliud Matindi
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151. Clause 25(1) Where any child for whom registration is sought under this Act is a

foundling, the person in whose charge such a child is placed shall provide the following
information to facilitate the child's registration-

(a) the name and address of the person who has custody of the foundling or the child.

152. Amend Clause 26 by deleting huduma namba

Justification: Inclusion of the Huduma Namba of the parents or guardians of the child in
the birth certificate of the child is an unconstitutional revelation of the personal data of the
parents or guardians of the child. The purpose of this provision, like many in the Bill, is to
abolish the right of privacy in Kenya by unconstitutionally.

Coalition of Civil Society Organwations and Laura Goodwin

l53.Amend clause 27 Update of Particulars of a Child to specify which particulars require
updating and in what timeframe, in order to better guide parents of enrolled children and

NIIMS Officers. Refer to First schedule or even more niurowly defined set of particulars if
possible. Remove o'continuous basis"

Justification: This longuoge of "attainments and other specified vital events" is usually
used in clinic cards - and does not appear in the first Schedule. The phrases
"developmental milestones and other specified vital events" as well as "on continuous
basis" are vogue and impose an unclear and impractical duty on parents and guardians.

Office of the Data Protection Commissioner

154. Amend clause 27 to include a new provision stating that the update of the particulars shall
at be no cost to the persons applying for the update (parents or guardians).

Justification: The Data Protection Act and regulations 2020 and 2021 provided that the
change of particulars being an update, rictification deletion of false or misleading data
should be done ot no cost to the data subject.

Mr. Eliud Matindi

I 55. Delete Clause 28(b)

Justification: Provide for regulations in accessing adoption certificates

Coalition of Civil Society Organizations and Eliud Matindi
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Justification: The needfor a Mino-r,s Huduma card is not crear enough toiustify another

NIIMS registration at age six. Birth ie)iiti"t and^Huduma Namba issued at birth can still

be used for proof of identity by children below 18 years' At six years' reliable biomeffics

cannot be captuied"nor can'informed consent be given by a child.

Office of the Data Protection Commissioner

l5T.Clause 30 Universal registration of deaths - Amend the provision to allow for the

registration or*,. a.uit 
"p"on 

the discovery of the occrrrence - the death

(r)EverydeathoccurringwithinthecountryshallberegisteredthroughtheNllMSinthe
prescribedIn*rr., wltiin thirty days of the discovery of the occurrence'

Justification: The occurrence of a death and the discovery of a death are two separate

events.Requiringtheregistrationofthedeathuponoccurre-nceasopposedtothediscovery
of the same will place a hegvy.burden on the person expected to register the same' given

that the occurrence of the death i, o",i ot rnteir control. ilrtt section should also be lined to

se:c:tion 36 of the Bilt on Late registration of death'

158.Delete Clause 30 sub-clause (3)

Justification: Charging a fee for ^late 
registra-tion of a death will merely lead to the death

not being ,rgir'r'r;;;, firrrrUy"arfratingihe objects and purpos-e of the Bilt and the NIIMS

database. Even more so as, in the iasZ of deaih registratioi, the person affected would not

156.Delete clause 29

be around to be punished by the State

National Health Insurance Fund

159. Amend clause 37 by replacing "designated officer with "system"

Justification: This shall remove the element of human intervention at this level since the

process is automated'

CoalitionofCivilsocietyOrganizationsandEliudMatindi

160.Amendclause3Ttospeciffwhathappenstothedataofadeceasedindividualaftertheir
death is registered in NIIMS

Justification: The current bill does not specifi wheth.er a person's data is kept' archived'

deleted, or handled-in o,r,otlrq way afier tt"y o" registered in the system as deceased' It is
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also not clear who would be able to access the certificate of death mentioned in section 39
andfor how long access to the certificate would be possible.

Coalition of Civil Society Organizations

l6l.Clause 39 Failure to register death - In practice, what will it mean to seek out a NIIMS
Officer to register a death? Is it feasible within just 30 days?

Justification: Current practice is that one can seek a burial permit at a very local level, then
proceed to bury a body and use the burial permit to process a death certificate. The bill
would require one to seek out a NIIMS Officer. How decentralized will the NIIMS
administration be? l4rill this requirement put a burden on on applicant - particularly
concerning as failure to register a death is an offence.

Directorate of Immigration Services, Mr. George Mucee, United Naions in Kenya and

Shadrack Wambui

l62.Almost the entire Part V of Huduma Bill,202l is lifted from Part V of Kenya Citizenship
and Immigration Act,20ll. Bill Proposes therefore to repeal the entire s.4l to s.45 of the
Act.

Justification: The Primary role of a passport and travel documents is to facilitate
international travel. Passports and travel documents have function relevancy to other
immigration functions which do not interact with NIIMS i.e Border monagemenL The

HudumaBill,2}ll does not define travel documents but limits itself to passports only. The

need to harmonize the Kenya Citizenship and Immigration Act,2011in line with the
objective of ensuring Huduma Card and Huduma Namba are used in applications for a
Passport and travel documents. The Passport is a secondary-document and not primary
document and its production is purely reliant on the birth certificate and ID cards, the
same as the driving license. Some types of passport mentioned have become obsolete I.e
East Africa Passport. Immigration fficer to be designated as NIIMS fficers for purpose
of accessing the NIIMS system in processing passports and other travel documents.

Coalition of Civil Society Organizations

163. Clause 40 Entitlement to a Passport - Clarify in the bill if other documents (birth certificate,
Huduma Card) are also evidence of citizenship - this is not yet explicit in the bill.

Justification: In the bill, only a passport (in section 40(3)) is explicitly noted as evidence of
citizenship. Given the cost of a passport and the fact that many Kenyans do not possess a
passport, it would be useful to clarify in the bill if other documents - such as a birth
certificate or a Huduma Card, both of which will include the person's nqtionality on the

face of the document - are also evidence of citizenship, as they will be more accessible.
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I 64. Delete clause 41(4Xb)

Justification: " Make any further verification as may be necessary" is too vague and allows

too much unregulated disffetion to NIIMS Officers in processing an application or a

passPort.

165. Delete clause a5(1)(a)

Justification: whire we do not yet know how simpre or burdensome updating particulars in

the NIIMS database will be in practice- the bill states passports can be rejectedfor lack of

updates.

166. Substitute section 46 with the following: "The progglsing of personal dqta shall be carried

out in accordance with the Data Protection Act' 2019"'

Justification: To enhance claritY'

167.Clause 47. Access to Information - Legitimate interest of collecting and storing data must

be stated. provide all individuals the right to access personar information about themselves,

including how the information has beei used or disclosed. Add time for response to a data

request fo, u 
"ofy 

of particulars e'g' upon request' or within 30 days'

Add a time limitation for data storage;

Define and limit who has authority to access data;

Limit the collection/storage and access to metadata - no metadata should be collected'

provide a procedure for obtaining the prior, informed consent of the individual prior to the

colrection and processing of their personar data. The procedure should include a process for

withdrawing consent.

Justification: This Act should state what the legitimate interest is for keeping data as this is

a limitation to the right to privacy. (andwhether it's all data or some data like biometrics

or data of the deceased will continue to be stored), sharing of dota wiih third parties' Is

data held in perpetuity? If so, is all data treated the same or ore there dffirent categories

ofdata?(Forexample,foundationaldataversusRecordHistoryandRegistrationHistory
os included in Schedule 1)

Mr. Eliud Matindi, Elias okwara, caroline warui and Amnesty International

l6g. Amend clauses 4g. - Insert a new subcrause (3A) Data shared to another entity or agency

under this Act shall be done at the request of the data subject'

Justification: AnY Personal data

purposes other than for which it
in the NIIMS database cannot be shared or disclosed for
was provided for without the express purpose of the data
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subject. Article 31(c) of the Constitution protects every person's information relating to
their family or private affairs unnecessqrily required or disclosed. This is further reinforced
by Section 30 of the Data Protection Act, 2019, including Section 30(2). Whether a
requirement or disclosure of such information is necessary, including under the terms of
Article 24 of the Constitution can only be judged by the data subject at the time of the
request or requirement.

Office of the Data Protection Commissioner

169. Amend Clause 48 to include a provision that requires all entities receiving any personal
data to be compliant with the Data Protection Act and that a data sharing agreement be

signed.

Justi/ication: In relation to the sharing of foundational data with a private entity for
purposes of verification, provide for the requirement of the private entity to sign a data

sharing agreement prior to the sharing of the data. To ensure compliance with the Data

Protection Act, 2019.

Coalition of Civil Society Organizations

170. Add a clause 49(c) that provides for the conduct of regular operational and institutional risk
assessments.

Justification: If designed and implemented properly, operational and institutional risk
assessments (including periodic Data Protection Impact Assessments) can reduce the risk of
data breaches and intrusion of privacy both prior to establishing a system such as NilMS as

well as on on ongoing basis while the system is operational.

National Health Insurance Fund

lTl.Clause 50 Subsection (3) proposes the inclusion of the word "validate" before "rectify".
Where erroneous functional data is linked to the NIIMS database, the designated NIIMS
officer shall cause the agency to which the data relates to validate and rectify their records

and submit the rectified data without delay.

Justification: Rectification of a person's data without validation may prejudice the validity

of the data presented since it needs to reJlect the current true state of affairs.

Coalition of Civil Society Organizations

l72.Add new section 54 in Part VI
Add an explicit clause on the protection of persons and/or organizations that expose

instances of data misuse.
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Justification: The law will be inffictive if it cannot protect the people supporting and

holding to account the office of the Data commissioner, NIIMS Oficers' and others

with access to NIIMS data'

Part VII - Offences and Penalties

173.The bill should clearly state what offences may be committed by NIIMS Officers and

what the consequences or penalties are. Include comrption and failure to/delay in issuing a

Huduma Namba as potential offences of NIIMS Officers'

Justification: There is too much emphasis on ffinces of individuals rather than the NIIMS

officers *no noi*r-*op po*r, ond *ory orrrit to sensitive data in their roles'

174. crause 5g. Interference with the NIIMS database - consider increasing the penalty listed

for someone who without authorization accesses or secures access to the NIIMS database'

damagesdataintheNllMSdatabase,disruptsaccesstotheNllMSdatabase'oranother
offence under section 58'

Justification: Given the sensitive and personal nature of the data to be 
.stored 

in the NIIMS

database, unouthorized access o, ioinog, to the data should carry a heavier penalty than

only 100,000 Shillings or one year imprisonment'

175. Delete clause 59

information.

Mr. George Mucee NRB, NSSF, UN, Civil societies and Amnesty International

I76. PART VIII- ADMINISTRATION

a) Create an Agency and a Director General who runs the Agency'

b) Create a NIIMS Directorate to be headed by a Director.General;

c) The Directorate to merge the three departments namely-

(i) Births and deaths;

(ii) National ID; and

(iii)IPRS.

d) Delete any reference to the Principal Secretary with the Director General'

e) Delink Department of Immigration and citizenship because it has distinct roles

Justification: offences should be focused on actions that are fraudulent or done in bad faith

- but not for actions such as iailing to register, not updating details' or not providing
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JustiJication: Making the PS responsible for the day to day administration of NIIMS is
stretching it too far and goes against the spirit of the constitution where power has been

centralized in the sptrit of devolution and placed on various state agencies rather than in one

individual. To provide for a clear fromework for institutional mandates and accountabilities
to ensure ffictive leveraging on NIMS to support provision of Social Security.

Mr. Eliud Matindi

177. Amend clause 60 to provide for and entity-

Justification: As previously stated, to meet the requirements of the Constitution, including
Articles 24, j1(c), and 35(2), of the Constitution, the administration of the NIIMS database
would require to be done by a commission or independent ffice established under Articles
59(4) and (5) and Chapter Fifteen of the Constitution.

178. Clause 63 should specifically reference Kenyans who lack proof of identification, people
with poor biometrics, and stateless persons.

Justification: This section is not suficient to promote inclusion in practice, especially given
lack of universal coverage of Kenya's curuent birth registration and national ID systems as

well as a history of deeply embedded disuimination in the identification system.

Coalition of Civil Society Organizations

lT9.Clause 65. The NIIMS Coordination Committee - Change committee to a commission or
agency with more administrative power. Transfer all the powers bestowed on the Principal
Secretary to the commission or agency. They propose the establishment of an independent
institution as a body corporate of similar status as a Commission, named and styled as the
National Identification Authority or Huduma Namba Authority, complete with a Board and

Secretariat to implement the Act. The proposed NIIMS Committee in the Bill can be the
Board of the Proposed National Identification Authority. The Board should include
representation of other relevant agencies, entities, and stakeholders :

a) Data Protection Commissioner
b) Ministry of Social Welfare
c) Ministry of Health
d) Department of Refugee Affairs
e) Civil Society Organizations

0 Kenyans affected by challenges accessing proof of identity
g) Office of the Attorney General
h) Kenya National Commission on Human Rights
i) Representative of private sector organizations
j) National Gender and Equality Commission
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Exclude the Chief Executive offrcer of the Independent Electoral and Boundaries

co-.i''ionfromthelistofCommitteeand/orBoardMembers.
provide for the Secretariat of the commission or Agency for the Authority' including

among others:

a) Appointment of the Director-general

b) Qulincations of the Director-general

c) Functions of the AuthoritY

d) Powers of the AuthoritY

e) Vacancy and removal of the Director-general

g) Staff
h) Remuneration
i) Oath of offrce
j) ConfidentialitY
k) Funding
l) Audit

Justification: The kind of data handled by NHIF is mostly functional data therefore

representation in the NIIMS coordination committee is crucial to ensure seamless

cooperation between the two agencies. Furthermore, NHIF relies on the Huduma Number

database to ffictivelY role out UHC and should be represented in the committee

Report of the Departmental Committee National SecuritY on lts
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Justtfication: The committee currently has a large mandate and needs to be established

with the proper administrative power, potentially also reporting directly to Parliament'

The draft bill bestows sweeping po*rri with re[ard to the administration of NIIMS on a

single individual', in, frirrfpal Secretary, whiJ shoul.d instead be held by a commission

or agency. The current governance structure for the implementation of the Act' is weok'

civil registration and iientification are vitaliy importint processes for the country and

cannot be ouersren iy o siigle individual. It-reqiires an entire organizational structure

which must be established within the lan, and nit teft to the discretion of the Permanent

SecretarY.

Registrar General - office of the Attorney-General and Department of Justice

ls0.AmendClause65toincludetheSolicitorGeneral

Justification: Since maffiages and adoptions re-cords will form part of NIIMS database'

andtherecordsaredomiciledintheofficeoftheAttorneyGeneral,theclauseshouldbe
amended to include the Solicitor General'

National Health Insurance tr'und

r g 1 . In clause crause 65 - NHIF proposes the incrusion of the chief Executive officer of the

National Health Insurance Fund'
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Coalition of Civil Society Organizations

182. Clause 66. Functions of the Committee - Add establishment and oversight over appeals and
grievance redress mechanisms for all NIIMS-related processes (enrollment, updating of
particulars, issuance of birth certificate, issuance of Huduma Cards, issuance of passports,

issuance of death certificates, etc.)

Justification: Given the implications of not being enrolled in NIIMS, such as denial of
public services or inability to complete private transactions, there must be an internal
review mechanism or other grievance redress mechanism set up in order to deal with
appeals on enrollment and cancellation decisions as well as issuance of various related
documents.

J Registrar General - Office of the Afforney-General and Department of Justice

l83.Clause 70 - Verification of various databases - The Section is agreeable and wholly
supported. It provides for validation of foundational data under the custody of NIIMS.

Justification: Immediate digitization of marriage records and automation of maruiage
processes so as to provide a link with the NIIMS database.

Directorate of Immigration, Mr. George Mucee and UN

184. THAT, Clause 70 of the Bill be amended by inserting the following new paragraphs

immediately after paragraph O-

"(k) issuance of passports and other travel documents;

(l) Registration of foreign Nationals"

Justification: passports and other travel documents to be issued using information on the

NIIMS database)

(foreign nationals registration to be undertaken using information on niims database)

Mr. Eliud matindi

185. Delete Clause 70

Justification: This clause is unconstitutional. As previously stated,Article jl(c) protects a
person's information. from being unnecessarily required or revealed. Personal information
cannot be automatically processed without the explicit consent of the data subject.
Infurmation provided for the NIIMS cannot be used for any purpose other than to generate
the Hudumo Namba. Production of a Huduma Nambo is suficient proof that the details
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recorded on the card are authentic without any further need to confirm them by accessing

the NIIMS database.

Solinka Nangendo and Joshua Lolecho

186. Delete Clause 71

Justification: The departments have served the pubric welr and the services they provide are

at the core of access to key government servicei such as tax system' electoral system etc

Mr. Eliud Matindi

lgT.provide in regurations the Data protection Impact Assessments as provi{ed by Section 31'

Data Protection Act, 2019'

Justification: The Act cannot commence and, hence' the provisions of the clause

implemented unless and until the requiremenls o{ lata Protection Impact Assessments as

provided by Section 3I , Data Protection Act, 20I9, have been complied with'

Directorate of Immigration, Mr' George Mucee and UN

1g8.THAT, Clause 72 of theBill be amended by deleting sub clause (3)

THAT,ClauseT2oftheBiltbeamendedinsubclause(4)bydeletingthewords..the
Departmentoflmmigration,,upp"u,ingimmediatelyafterthewords..Registration
Services";

Justification:passportandothertr-aveldocumentstocontinuebeingissuedunderthekenya
citizbnship and immigration act, 201l

Solinka Nangendo and Joshua Lolecho

189. Transitional clause - continuous enrolment and production of any document or service

under the repealed acts shall continue until such a time that eligible persons shall be enrolled

or issued with huduma card'

Justification: There is need for saving all process currently being undertaken under the old

regtmes.

Mr. PhilliP MaiYo

190. Delete clause 72
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Justification: Provide for a data impact assessment before rolling out of the Bill

Registrar Marriages

lgl.The Registrar of Marriages is in support of the provision requiring the definition of
marriages and divorces into the NIIMS database. However, this duty can only be realized
after digitization of marriage records.

Justification: Immediate digitization of marriage records ond automation of maruiage
processes so as to provide a linkwith the NIIMS database.

l92.Clause 74. Repeal - The bill should include provisions for a transition period, rather than
repealing these other identification and registration laws without providing for a smooth
transition.

Justification: The Bill has provided for a transition provision and the Ministry has put in
place suficient administrative measures to ensure smooth transition.

Directorate of Immigration Senices

193. On the repeal of the Kenya Citizens and Foreign Nationals Management Service Act, 201 I
there's Need to retain the various operational committees of the Directorate that are

established under the Kenya Citizens and Foreign Nationals Management Service Act.

Justification: The proposal to repeal the Kenya Citizens and Foreign Notionals
Management Service Act, 201I without transferuing and saving relevant committees will
impact on issuance of Permits, Citizenship and Permanent Residence including other
operations of the Directorate. These committees were put in place for purposes of ensuring
checl<s in issuance of immigration documents

Coalition of Civil Society Organizations

l94.On the Elections Act (No.24 of 2011) - Remove proposed amendments to sections 4,8,
and 8A(2) of The Elections Act.

Justification: IEBC is an independent commission that has a mandate to register, verify and
store the voters register and therefore providing the option for the voters register to be

generated from NIIMS is usurpation of IEBC's constitutional mandate. Additionally, the

draft bill in section (3) does not indicate that one of the Objects of the Act is to provide a
database for the generation of a voters register by IEBC.

Registrar General - Office of the Attorney-General and Department of Justice

lg5.Amendments of the marriage Act,2014. The Registrar of Marriages is in support of the
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provision requiring the definition.of marriages and divorces into the NIIMS database'

However, ttis aut^y"can onfy U" realized after digitization of marriage records'

Justification: Immediate digitization of marriage r-ecords ond automation of marriage

processes so as to provide o7i'kwith the NIIMS database'

196.Proposed amendment of S. 170(5) of the Children Act,2001 to provide forthe Registrar

Generar to -ut. uppropii"" entiies into the Register of birth. Amend to only require the

Registrar General to .urr. definition of adoption certificates into NIIMS database'

Justification: The Registrar General is not the custodian of the Register of birth and this

function should be performr4 by tlr-, irgtt,or of birth' Thi Registrar General should only

be mandatea to ,o^rit, ar,niiion of aioption iertificates into NIIMS database'
f-

National Health Insurance Fund (NHIF)

197.First Schedule section 3 (c) ,(f) NHIF proposes the inclusion of the word ..National

Identification Number or current Kenyan Passpon number if any; proposes that anywhere

NHIF has been referred to as Nationui uorpltut insurance Fund the same be amended to

read "National Health Insurance Fund'"

Justification: The National ldentity card still remain a crucial form of identification of

persons in the ,ountiy - Section^l? @ This is to ensure uniformi'ty and alignment with the

Amended NHIF Act no I of 2022 s.'2r that requires the ioard to take into account the

existing national system of registration'

Mr. Eliud Matindi

198.First Schedule - Delete phone numbers' email addresses

Justification: the amount of personal information required for th:,yyry database ffinds

Articres 24 anti j r (c) of thi cor,rirtution. onry the least amount of pelsonal information

necessary ,o ,rrobt'irh as nationai pip"li1i9n iatabase should be required to be provided'

Requiring information such as ,rrprifqra biom.etric data, phone numbers' email addresses'

etc, does not meet the requirement of minimisation of data collection,

lgg.Second Schedule - Amend g by inserting the words "and providing proof of income"

immediately after the words "eighteen years" in paragraph 10' Paragraph 11 insert the words

"and there has sufficient proof of income'

Justification: The Planned amendments to Tax Procedures Act' 2015' are unconstitutional

Information provided for the purposes of enrolling on NIIMS cannot be used for any other

purposes without the express consent of the data subiect. There cannot be a presumPti on
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that merely reaching the age of eighteen years automatically mean the person fuffils the

mandatory requirements set out in Section 8(l) of the Tax Procedures Act, 2015. Neither

can it be presumed that a person registered in NIIMS database and attains the age of
eighteen years will automatically be liable to pay direct taxes in Kenya. There will be

Kenyan citizens registered on NIIMS who do not pay direct tax in Kenya because they do

not have any relevant income for the purposes of the country's tax lorvs, e.g., because they

reside outside Kenya.

Robert Aswani, Shadrack Wambui, Musyoki Mogaka and Company advocates

200. On Kenya Citizenship and Immigration Act - Deleting paragraph (d)

a. deleting the proposed new definition of "passport";
b. deleting the proposed new definition of "NIIMS officer";
c. deleting the proposed new definition of "principal secretary" and substituting

therefor the following new definition-
d. ""Director General" means a person appointed as a Director General under

section 4(l) of the Act;"
e. Inserting the following definition

""Immigration Officer" means the Director General and any persons appointed
as Immigration officers under section 5 of the Act;"

No.l2 0f 201I
Delete proposed paragraph (1)
Delete proposed paragraph (2) and substitute with the following-

Delete the word "Director "wherever it appears and substitute therefor the words
"director general"

20l.In the proposed amendments to section 4(l) of the Kenya Citizenship and immigration Act,
20ll by deleting the words "Principal Secretary shall" and substituting therefor the
following words "The President shall, in consultation with the Public Service Commission,
appoint a Director General to";

by deleting the proposed amendments to section aQ) of the Kenya Citizenship and
immigration Act, 201I and substituting therefor the following amendment-
Delete the opening statement and substitute therefor the following-

"(2) The Director General shall subject to such directions as may from time to ttme
be given by the Cabinet Secretary perform the following functio15- "

by deleting the proposed amendments to section 5 of the Kenya Citizenship and
Immigration Act, 2011 and substituting therefor the following new amendment-
by renumbering the existing provision as (1)
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By inserting the following section (2)

,,(2) The cabinet Secretary responsible for Immigration matters shall establish a

permit Determination .o.-iti." citizenship Advisory committee, Permanent

Residency Advisory Committee and such otG, .o'n*itlees as it shall be deemed

n.."rrury for effective administration of the Act"';

by deleting the proposed amendments to section 24 of the Kenya Citizenship and

Immigration Act, 20ll1,

by deleting the proposed amendments to section 25 of the Kenya Citizenship and

Immigration Act, 2011 and substituting therefor the following amendment-

"Delete subsection (1 Xc);"

h) by deleting the proposed amendments to section 26 of the Kenya Citizenship

and Immigration Rct, 201i and substituting therefor the following amendment-

"Delete subsection (2);"

by deleting the proposed amendments to section 27 of the Kenya Citizenship and

Immigration Act, ZOt t ana substituting therefor the following amendments-

,.(1) Delete subsection (3) and substitute therefor the following new subsection-

(3) An application made under subsection (1) shalt be accompanied by a Huduma

card or Huduma namba;

(2) Insert the following new subsections immediately after subsection (4)-
(4A) An Immigration Lffir.. shall utilize the information under NIIMS database to

Delete proposed amendments to the Refugees Act

Substitute with
(7) delete " refugee identity card"substitute therefor with "Refugees Huduma

Card"by deleting the proposed amendments to section 29 of the Kenya Citizenship

and Immigration Act, 2011;

a) by deleting the proposed amendments to section 30 of the Kenya Citizenship

and Immigration Act, 20ll;
by deletin! the proposed amendments to section 32 of the Kenya Citizenship

andImmigrationAct,20ll;issueorreplaceapassporttoapplicant.
(4B) In procesrirrg an application for a passport' an Immigration officer may-

a)update, o-. r.qrir. an applicant to provide further details required to update

any particulars as provided under the first Schedule of the Huduma Act'

and
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b) Make such further verification as may be necessary."

202. The following organizations/individuals appeared before the Committee on Wednesday

23'd February,2022 during the Public Hearing and made submission supporting the Bill in
its entirety. They include:

i. The Young Kenya Patriots through its Chairman, Mark Moses Maina
ii. Youth Advocacy, Africa, through Mr. Elija Koome
iii. Non- Governmental Organisations Council through its Chairman, Mr. Stephen

Cheboi
iv. Godfrey Akimali Atiel and Ken Rotich, appearing as individuals.

Chair NGO Council

203. He submitted that by having citizen data in one place would be like a one stop shop. It
would bring order as one document will be able to serve all public requirements.

Residents of Mathare

204. They have been facing bottlenecks in accessing identification documents. And Burji and
Borana in Mathare are victimized when applying for an ID. Many couldn't get Huduma
Namba due to lack of an ID.

Mr. Mustafa

205.The bill is very crucial that has taken more than 70 years. The focus should be on how to
make it work for the citizens and not just the corporates that want to mine the data.

Ms. Laura Goodwin

206. The bill if passed in the current form it would exclude children living on the streets,
Kenyans with first generation IDs and many minority communities. It would be essential
that the bill should be amended to address historical exclusion and ensure everyone has an

identity before we move forward.

Ms. Aisha Wambu

207.There are people who wait as long as three years to get an identity card. What would
happen to these people who are treated as 2nd class citizens? This was the only time they
would have a chance to change for good of all.
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6.0 COMMITTEE OBSERVATIONS

In considering the Huduma Bir,2o2r,the committee isolated the following concerns raised by

various stakeholders, and made its observation on each as follows:

6.1 That the Huduma Bill is not implementable-since.the other important components' namely'

the civil registration service *i'tfr. Nu,ional Registration Bureau are not automated'

observation..TheMinistryinvestedinbothhumanandlTinfrastructureinthelastthree
yeorstodigitizeCivilRegistratio,nService(CRS)andthereforethepositionthatthatCRS
is not automoted is incorrect. Currently the automation is at optimal level and does not

hamper the generation of Huduma numbers ond especially for persons above eighteen

years as thl.efi data is wfti NRB which is fully optimally digitized.

ontheNationalRegistrationBureou,thebureauisfullydigitizedandtheirdatahassofar
assisted i;';';;;r;i"g more tian eleven million Huduma nimbers and subsequent printing

of the cards.

6.2Thatthe Huduma Bill, 202r \sa bad bill. It is a misnomer. It is a security surveillance bill'

that perpetuates exclusion as it securitizes social services and should it pass in its current

form,itwillpreventaccesstotheChapterthreeandchapterfourrightsunderthe
Constitution of KenYa, 20 I 0

Observationt The bill provides for a digital and modern registration of births and issuance

of a digital ID (fhird generation ID). With digital registration of births, a number

hereinafter referred to as "Huduma Namba" is issued and uPon attaining eighteen years,

an adult is issued with a digital ID hereinafter referred to as Huduma Card. Further, the

bill provides for integration of existing government databases and their access within

government or by the Private sector is limited. In this regard, the bill does not contain anY

form of surveillance as it does not provide for collection of DNA or GPS coordinates as

ruled by the High Court in
h a number or card, there is not anY form of

Partiesl [2020] eKLR. Once issued wit
by the National Integrated IdentitY Management

tracking or wiretapPing that is suPPorted
it is todaY, access of

Systems Q'{IIMs). On the matter of securitization ofsocial services, as

critical social services to either children or adults is pegged on availing a birth certificate

or an ID and therefore requiring that one Provides a huduma number (which rePlaces the

Birth Certtficate) or a Huduma Card replaces Huduma Card) is not securitizing
ftlthich

social services. In summarY, it's imPortant to note that the allegations of securitization of

Huduma Proiect were heavilY canvassed by the CSOs in the consolidated NBI
and a

bench of three (3) judges ruled that based on the evidence Provided by the MinistrY, the

benefits of biometric data copture far outwetghed the concerns brought before the courts
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by the CSOs.

6.3 That the objects and the long title of the bill do not speak to the Kenyan problem that
the bill seeks to solve, which is the reform of the identity ecosystem, hence making the

bill fatally flawed in form and structure.

Obsen'ation: The bill aims at providing a primary law on civil registration and legal
identification establishes NIIMS, mechanisms of assigning Huduma Namba and
issuance of legal identity documents and how to register births and deaths and this is
tied sfficiently to the objects of the bill in Clouse 3. So the assertion that the bill is
fatally defective inform and structure is untrue and if not downright alarmist.

6.4That the institutional infrastructure proposed in the bill makes the Principal Secretary,
the prosecutor and judge in cases of decision making on issuance of Huduma number,
arbitrar:y powers subject to abuse. A good institutional infrastructure would have
provided for an institution to oversee management of the legal identity and a two or
three tier administrative process, with an appellate provision and subject to
Parliamentary oversight.

Observationz The national government has a sacrosanct duty to protect personal data
of all c:itizens and residents lawfully residing in Kenya. With this in mind, dffirent
countries have dffirent local solutions or infrastructures on how best to protect their
personal data. Currently, Kenya does not have a state corporation that is charged with
administration of personal data. The National Registration Bureau which is charged
with issuance of IDs, Department of Immigration which issues passports and the Civil
Registration Services which registers births and deaths are creatures of administrative
octions even though they draw their mandate from various laws. The principle behind
these institutions being administrotively created and not state corporations is based on

the experience thot the protection of personal data gets more premium and attention that
it deserves when done through administrative organs than state corporations whose

management is done by a board of persons whose contracts are for short-term basis.

With that in mind, it's a misunderstanding that the Principal Secretary in charge of
NIIMS would administer the daily operations of NIIMs. Out of practice, the Ministry
will form subject to approval of the Public Service Commission a body that would
undertake daily administration of NIIMS that would have a Director who will run doily
operations of NIIMs. The Director, as it is cutently with directors of IPRS, CRE NRB
and hnmigration would report to the Ministry through the Principal Secretary in
charge. Be that as it may, it's important to note that the law curuently in Section 9A of
the Registration of Persons Act, Cap 149, provides that the Principal Secretary shall be

in charge of administration and monogement of NIIMs.

6.5 That a law should not purport to disband institutions in the identity ecosystem like the

Hudtrma bill, 2021 proposes, especially, since some of the legislations that it proposes

to repeal, were enacted to help implement the Constitution of Kenya, 2010. The

Huduma Bill, 2021 proposes to repeal them without factoring their Constitutional
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anchorageandtheirroleinoperationalizingtheConstitutionofKenya,2010togive
effecttorigtrtsunderChapterthreeoftheConstitution.

obserryatio nz with issuonce of a Huduma Namba that replaces the strict r.equirement

of a hard ,opy Uirinir,r:tfqroti (with issuance of a Huduma Namba, one will only print

a birth certificate if need arises) and issuance of a Huduma Card which replaces the

current ldentity Card, it means that you cannot-reasonably have CRS a-nd NRB remain

as standalone institutions. Both the iumber and card will be respectively generated and

producedthroughtheNllMsSystemandthereforetheinstitutioninchargeofNllMs
and cRs and NRB cannot exist side by side. In addition, the primary laws that are

markedfor repeal are actually pre-colinial lows which don't support a digital identity

system. fhe tow'govrrnirg Cni, the Births and Deaths Registration Act' Cap' 149 was

enocted in 1928 and the law governing NRB, the Registration of Persons- Act' Cap' was

enacted in 1949. These laws have ,eried us wetl foi many yeors but with the rapid ICT

transformatfon bith locally and globally, they iou, no* become archaic and cannot

support modern digital registr_ation ,yitr*r. The third law proposed for repeal' the

Kenya Citizens ani Forei[, Nationals Management Service Act' No 3l of 2011' has

not been operationalized since its enactment due to sensitivities of having a state

corporation ro *'inig, personal data. Further the objects of the Act are mi*ored in the

Huduma Bill 2021 and therefore repealing that law is necessary and avoids duplication

of laws.

6.6 That the risks of enacting the Huduma Bill, 2021 as is, far outweigh the benefits' The

current structure and the form of the bill is not in legislative harmony with the identity

ecosystem, making the bill fatally incurable'

Observation: The suPPosed risks of enacting Huduma Bilt 2021 directly speala to the

rislrs associated with rolling-out Huduma Namba Project and these were sfficientlY

addressed bY the High Court in the matter of Nubian Rights Forum&2othersv

Attorney General & 6 others; Child Welfare SocietY & 9 others (Interested Parties)

t2020J eKLR. ParagraPh 1030 of the judgment reads,

unconstitutional"

6.7 That the timing of the bill with less than six months to the General Election 2022'

especially since it mentions that the Independent Electoral and Boundaries commission

may rely on it for purposes of voter registration, ffi4Y create confusion and throw the
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entire electoral process into disarray

Observation: Firstly, NIIMs may not be fully operational or rolled-out by 9th August
2022 and now that even the Mass Voter Registration (MVR) II has closed and the
continuous one is nearing a closure, fears that NIIMs can disrupt the electoral process
are unfounded.

Secondly, the proposal that NIIMs can aid in voter registration wos informed on the
desire to save the billions of taxpayers spent during MVRs as the system would have
reahime data on persons who have attained the age of eighteen yeors and also on
deaths. However, it's also our understanding that IEBC is an independent institution
and therefore the data would be audited before being loaded into the register of voters.

6.8 That there is no digital identity policy for Kenya, which as a good practice, should
precede and guide the development of a digital identity ecosystem legislation, such as

the Huduma Bill, 2021.

Observation: NIIMs project and its philosophy is drqwn from situational analysis of
the civil registration systems that was done by the Ministry. It's also informed by:

a) The Kenya National ICT Master Plan-2}14; and
b) National Information Communicotions and Technolog,t Policy 2019

In addition, in appreciation of the ongoing transformation of the civil registration
systems, the Ministry has formulated a comprehensive National Civil Registration and
Identity Management Policy which is awaiting Cabinet approval.

6.9 That the Huduma bill is fundamentally unconstitutional, as it violates rights under
chapter three of the Constitution of Kenya 2010, in a manner not contemplated by
Article 24 of the said Constitution.

Observationz The bill seel<s to give ffict to Article 12 by providing o mechanism for
i s suanc e of identifi c atio n do cume nts.

6.10 That Technology needs to be used as an enabler for Social Services, to serve the
citizens, but in the Huduma Bill, 2021, it is being used for exclusion to services.

Observation: The bill aims at providing a primary law on civil registration and legal
identification establishes NIIMS, mechanisms of assigning Huduma Namba and
issuance of legal identity documents and how to register births and deaths and this is
tied sfficiently to the objects of the bill in Clause 3.

6.1 1 That the Huduma Bill, 2021 will add to further exclusion of various categories of
persons, as it seeks the requirement of documentation such as national identity cards
amongst others to access huduma namba; documents that sections of persons have been
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discriminated from obtaining. The Huduma Bill, 2021 wilt aggravate an already bad

situation.

observati on. clause 6t of the biu obliges the cabinet secretary to put in place

measures ,o ,rrurrliclusrin. Given the viy dffirent circumstances that face dffirent

classes of the persons, it is not practically potitt' to include the measures that ought

to be taken in ,n ,l.ii'of iarliament. These meosures are intended to be provided for

under regulations or other administrative means based on the circumstance in

6.12 Thatthe Huduma Bill, 2021 treats minors, in a similar manner to adults in obtaining

their data, whilst normally, *ino., .igttt not receive the types of services anticipated

under the Huduma Bill, 2021, unless with the consent oi-through their parents and

question.

guardians.

Observationz The develoPment of the bill was guided bY international best Practices

and the princiPles for identification for sustainable develoPment' Target 16.9 of the

Sustainable DeveloPment Goals, calls for all UN member States including KenYa, to

" by 2030.

Observation:

6.13 That the disharmony that was disprayed by. the government/pubric institutions, the

Independent Eie"torat and Bound*i.r'Co-*ission, the Huduma Secretariat' the office

of the Data protection Officer and the Department of Immigration during the

consultative meeting calls for a multi-sectoral, multi-departmental and civil Society

task force uppiourt-to facilitate further consultations ard initiate reform to the policy

and legislatire ftume*ork on the identity ecosystem'

a) There are no divergent views aloyt the bill between the Ministry on one hand

and the Huduma Secretariat ond office of the Data Commissioner (oDC) on the

other hand. The views submitted ty Oob were supportive of the bill and only

proposed harmonization of some interpretations in the bill with those of the Data

protection Act, 2019 wiich the Ministry has no objection t9' -Fl(h.er 
the

Ministry informed the ODC that the data iequired during a child's -birth 
is. not a

new set of data mining but rather it's currently collected under the Births and

Deaths Registrartiion ict and either way, it's'utilized by both the Ministry of

Health and World Health Organizationfor statistical purposes a( flg1lt1S'

b) On the matter of IEBC suimission, lh, Mirittry is aware that IEBC is an

independent body and considering that the proposal for using NIIMS database in

developing a register of voters was made io tou, taxpoyers billions of money in

fresh registration.
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RECOMMENDATIONS

Committee having considered the Huduma Bill, 2021 in accordance with the
of Article 118 of the Constitution and Standing Order 127(3) of the National
Standing Orders, recommends that the House approves the Bill wi&

as proposed in the schedule.
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8.0 SCHEDULE OF PROPOSED AMENDMENTS

committee proposed the following amendments to be considered by the House in the committee

Stage-
CLAUSE 2

THAT, Clause 2 of the Bill be amended-

(a) by inserting the following definitions of terms in their proper alphabetical sequence-

,,AppealsCommittee,,meanstheNllMSAppealsCommitteeestablishedundersection

67F of this Act;

,,Commissioner,, means the Commissioner for NIIMS Services appointed under section

61F;

"Departments" means the Department of -
(a) Civil registration services;

(b) Registration Bureau services;

(c) Immigration Services; and

(d) Inte grated Population Re gi stration services'

established under section 67,4. of the AcU

(b) bv deleting the definition of the term "biometric data" and substituting therefor the

following new definition-
,.biometric data" has the meaning assigned to it under section 2 0f the Data Protection Act'

No.24 of 2019;"

(c) by deleting the definition of the term "birth" and substituting therefor the following new

definition-
,.birth,, means the complete expulsion or extraction from a mother of a product of

concePtion whether dead or alive;"

(d) by deleting the definition of the term "Committee" and substituting therefor the following

new definition-
,,committee,' means the NIIMS Services Advisory committee established under section 65

of the Act;

(e) in the definition of the term "foundational data" by deleting the words "and includes

biometric data and biographical data'"

(0 in the definition of the term "new-born" by deleting the words "twenty eighth" and

substituting therefor the word "ninetieth
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(g) by deleting the definition of the term "personal data" and substituting therefor the following
new definition-
'opersonal data" has the meaning assigned to it under section 2 of the Data Protection Act,

No.24 of 2019;"
(h) by deleting the definition of "Principal Secretary".

Justitication: To include new deJinttions such as NIIMS Appeals Committee as used in the

BiII

CLAUSE 8

THAT, the Bill be amended by deleting clause 8 and substituting therefor the following new

clause-

I Proofof identity. 8. The presentation of the Huduma card issued underthis Act shall be sufficient
proof of identity to facilitate access to any public service which may require an

official identification.
Justilication: To provide clarity in clause I by stating that the presentation of a Huduma card it
shall be sufJicient proof of identity.

CLAUSE 9

THAT, Clause 9 of the Bill be amended by deleting the words o'at first instance".

Justiftcation: Making NIIMs authenticotor at a Jirst instance of functional data will restrict

access to quality and timely services.

CLAUSE 10

THAT, Clause 10 of the bill be amended in sub clause (4) by deleting the words "Principal

, Secretary" and substituting therefor the word "Commissioner";

Justiftcation: To provide that the Commissioner shall take the role of the Principal Secretary and

further provide for a tiered structure that decentralises power of administration of the act.

CLAUSE 11

THAT, Clause l1 of the Bill be amended in paragraph (a), by deleting the word "immediately" and

substituting therefor the words "within ninety days";

Justiftcation: To align the duration for registration of new borns to ninety days.

CLAUSE 12
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THAT, Clause 12 of the bill be amended-

(a) in sub clause (1), by deleting paragraph (b) and substituting therefor the following new

paragraPh-
,,(b) notify the individual within twenty-one days of the status of the enrolment"

(b) by deleting the words "principal Secretary" wherever it occurs and substituting therefor the

word "Commissioner";

JustiJication: To provide for timelines within which the commissioner shall notify an individual

on his status of enrolment into NIIMS. To provide that the commissioner shall take the role of

the principal secretary and further provide lor a tiered structure that decentralises power of

administration of the act.

CLAUSE T3

THAT, Clause 13 of the Bill be amended in sub clause (4), by inserting the word " reasonable'

immediately after the words "payment of such";

Justilication: To provide that any penalties levied shall be reasonable'

CLAUSE 15

THAT, Clause 15 of the Bill be amended by inserting a new sub clause immediately after sub

clause (1)-
,.(1a) The procedure for replacement of a Huduma card contemplated under sub section (l)

shall be completed within twenty-one days after receipt of such application'"

Justilication: To provide for timelines where one has un serviceable card to be replaced'

CLAUSE 17

THAT, Clause 17 of the Bill be amended-

(a) by deleting the words "principal Secretary" wherever it occurs and substituting therefor the

word "Commissioner";
(b) by deleting sub clause (4), and substituting therefor the following new sub clauses-

(4)Apersonaggrievedbyadecisionunderthissectionmay-
(a) appeal to the Appeals Committee;

(b) explore any other internal review mechanisms as may be provided; or

(c)pursuealternativedisputeresolutionmechanisms.
(5) A person dissatisfied with a decision of under subsection (4) may appeal to the High

Courtwithin(60)sixtydaysofreceiptofsuchdecision'
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Justifrcation: To provide for appeal review mechanisms that a person may opt to pursue if
)dissatisJied with a decision under the Act.

CLAUSE 21

THAT, Clause 2l of the Bill be amended by inserting the word "filled" immediately after the words

"the father shall be"

Justiftcation: To provide with certainty that any details of the father will be used after direction

from the high court.

CLAUSE 22

THAT, Clause 22 of the Bill be amended by deleting the words "Principal Secretary" wherever it
occurs and substituting therefor the word "Commissioner";

Justitication: To provide that the Commissioner shall take the role of the Principal Secretory and

further provide for a tiered structure that decentralises power of administration of the oct.

CLAUSE 23

THAT, Clause 23 of the Bill be amended by inserting the following new sub clauses immediately

after sub clause (3)-

"(4) Despite subsections (1), (2) and (3), the Commissioner may allow late registration under

this section where an applicant provides sufficient reasons for not registering within the

stipulated period.

(5) The Cabinet Secretary shall prescribe the circumstances under which a penalty may be

waived."

Justifrcations: To provide for that the Commissioner may waive a penalty. This is to take into

consideration families in rural areas who are likely to give birth at home and not at health

facilities where registration is almost immediate.

CLAUSE 24

THAT, Clause 24 of the Bill be amended-
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(a) in sub clause (1), by deleting the words "Principal Secretary" and substituting therefor the

word "Commissioner";

(b) in sub clause (2), by inserting the following new paragraph immediately after paragraph

(e)-
"(f) mid-wife or community health worker"

Justification: The proposal in the Bilr implies that every birth in Kenya happens in a health

facirity whereas the bulk of births happen at home with the assistance of a mid-wde or

community health workers.

CLAUSE 2s I i
THAT, Clause 25 of the Bill be amended-

(a) in sub clause (1), by deleting paragraph (d) and substituting therefor the following new

paragraPh-
,.(d) the name and address of the person who has custody of the foundling or child'"

(b) bV inserting the following new sub clause immediately after sub clause (2)-
"(3) For the avoidance of doubt, a penalty under section 23 shall not apply in the

registration of a foundling'

JustiJication: To correct a typographical error in sub clause I (d) and to provide in clear terms

thatpenaltiesforlateregistrationshallnotapplyforfoundlings.

CLAUSE 27

(a) in sub clause (1) by deleting the words" developmental milestones and other";

(b) by inserting the following new sub clause immediately after sub clause (3)-
..(4) An update of particulars under sub section (1), shall be at no cost to the applicant'"

JustiJication: To provide crarity with regard to use of the words "developmental milestones" this

word may connote other milestones of a child that may not need to be captured in the databases

such as graduation. Also the amendments seek to provide clarity that updates of particulars are

at no costs.
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CLAUSE 30

THAT, Clause 30 of the Bill be amended by inserting the words "the discover of immediately after

the words "within thirty days of'.

'Justitication: The occuruence of a death and discovery of a death are two seporate events.
I Requiring the registration of the death upon occurrence as opposed to the discovery of the same

will place a heavy burden on the person expected to register the same, given that the occuruence

of the death is out of their control.

CLAUSE 32

THAT, Clause 32 of the Bill be amended by deleting the words "Principal Secretary" and

substituting therefor the word "Commissioner";

I JustWation: To provide that the Commissioner shall take the role of the Principal Secretary and
' further provide for a tiered structure that decentralises power of administration of the act.

CLAUSE 37

THAT, Clause 37 of the Bill be amended by deleting paragraph (c) and substituting therefor the

following new paragraph-

(c) delete the functional data of the deceased person and any linkage thereof to any living data

subjects.

Jusfiftcation: The curuent bill does not specify whether a person's data is kept, archived, deleted,

or handled in another way after they are registered in the system as deceased.

CLAUSE 46

THAT, the Bill be amended by deleting clause 46 and substituting therefor the following new

slsuss-

Application of No. 24 of 46. The processing of personal data shall be carried out in accordance
2019. with Data Protection Act,2019.
Justilication: To enhance clarity.

CLAUSE 47
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THAT, Clause 47 of the Bill be amended in sub clause (2) by deleting the words "Principal

Secretary,, and substituting therefor the word "commissioner";

Justification: To provide that the Commissioner shall take the role of the Principal secretary and

further provide for a tiered structure that decentralises power of administration of the act'

CLAUSE 48

THAT Clause 48 of the Bill be amended-

(a) by inserting the following sub clauses immediately after sub clause (lF
,,(la) Data under this Act shall be shared to a private entity at the request of the data

subject."

(1b)AnentitywhoseeksanydataunderthisActshall-

(a) comply with the provisions of the Data Protection Act; and

(b) sign adata sharing agreement'

(b) bV deleting the words "principal Secretary" wherever it occurs and substituting therefor the

word "Commissioner";

JustiJication: to provide for the requirement of the private entw to sign a data sharing

agreement prior to the sharing of the datu To ensure compliance with the Data Protection Act'

2019.

CLAUSE 49

THAT, Clause 49 of the Bill be amended-

(a)byinsertingthefollowingparagraphimmediatelyafterparagraph(b)-

" (c) operational and institutional risks"

(c) by deleting the words "Principal Secretary" and substituting therefor the word

"Commissioner";

Justification: to provide that the commissioner shall implement measures that reduce the risk of

data breaches and intrusion of privacy both prior to estabrishing a system such as NIIMS as well

as on an ongoing basis while the system is operational'

CLAUSE 53
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THAT, Clause 53 of the Bill be amended by deleting the words "Principal Secretary" wherever it
occurs and substituting therefor the word "Commissioner";

Justitication: To provide that the Commissioner shall take the role of the Principal Secretary and

further provide for a tiered structure that decentralises power of administration of the act.

CLAUSE 58

THAT, Clause 58 of the Bill be amended in sub clause (l) bV deleting the words "to a fine not

exceeding one hundred thousand shillings or to imprisonment for a period not exceeding one year"

and substituting therefor the following words "upon conviction to a fine not exceeding five million
shillings or to imprisonment for a period not exceeding five years.

Justitication: To providefor stffir penalties.

CLAUSE 63

THAT, Clause 63 of the Bill be amended be amended by deleting the words "Principal Secretary"

wherever it occurs and substituting therefor the word "Commissioner";

JustiJicotion: To provide that the Commissioner shall take the role of the Principal Secretary and

further provide for a tiered structure that decentralises power of administration of the act.

CLAUSE 64

THAT, Clause 64 of the Bill be deleted.

lustiJication: Appeals Committee has been provided in detail.

CLAUSE 65

THAT, the Bill be amended by deleting clause 65 and substituting therefor the following new

clause-

The NIIMS Advisory
Commiffee.

65. (l) There is established the National Integrated Identity Management
System Advisory Committee.

(2) The Committee shall comprise of -(a) the Principal Secretary responsible for internal security
who shall be the Chairperson to the Committee;

(b) the Commissioner who shall provide secretariat services to
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the Committee;

(c)thePrincipalSecretaryresponsibleforinformation,
communication and technology or a representative in

writing;

(d) the Principal Secretary for the National Treasury or a

rePresentative in writing;

(e)thePrincipalSecretaryresponsibleforbasiceducationora
rePresentative in writing;

(DthePrincipalSecretaryresponsibleformattersrelatingto
health or a representative in writing;

(g)theChiefExecutiveofficerofthelndependentElectoral
andBoundariesCommissionorarepresentativeinwriting;

(h)thelnspectorGeneralofPoliceorarepresentativein
writing;

(i) the Commissioner General of the Kenya Revenue

Authority or a representative in writing;

0)theDirectorGeneralofNationallntelligenceServiceora
rePresentative in writing; and

(k)theAttorneyGeneralorarepresentativeinwriting.

(3)EachmemberoftheCommitteeshallhaveonevotebutin
caseofatieinvotes,theChairpersonshallhaveacasting
vote'

(4)TheChairpersonshallconveneatleastfourmeetingsinevery
year.

(5)ExceptasexpresslyprovidedinthisAct'theCommitteeshall
regulate its own procedure as it deems fit'

Justiftcation: To provide for an advisory committee rather than a coordination committee' This

structure seeks to decentralise the centred roles ofthe Principal Secretary.

CLAUSE 66

THAT, the Bill be amended by deleting clause 66 and substituting therefor the following new

clause-

Functions of the Advisory
Committee.
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policies on matters relating to civil registration and legal
identification management in accordance with international
standards;

(b) advise the Cabinet Secretary on matters relating to civil
registration and legal identification management;

(c) advise the Cabinet Secretary on imposition of fees to classes
of person in relation to subsequent issuance of huduma card
after initial issue and penalties for late registration;

(d) advise the Cabinet Secretary on the administrative measures
that address any procedural or social barriers that may limit
the enrolment of an individual;

(e) make a recommendation for enrolment and cancellation
into NIIMS ; and

(f1 ensure in liaison with other government authorities that
adequate and appropriate facilities and services are provided
to facilitate the enrolment of persons with disabilities,
marginalised communities, persons incapacitated by illness,
elderly citizens, and individuals in institutional households;

(2)The Committee shall submit a report to the Cabinet Secretary at the end

ofevery quarter in respect ofits activities and operations.

Justitication: To provide for an advisory Committee rather than a coordination committee. This

structure seeks to decentralise the centred roles of the Principal Secretary.

NEW CLAUSES

THAT, the Bill be amended by inserting the following new clause immediately after Clause 67-

Administrative
institutions.

67A. There is established-
(a) the Department of Civil registration Services;
(b) the Department of National Registration Bureau Services
(c) the Department of Immigration Services;
(d) the Department of Integrated population registration services;
(e) the Huduma Advisory Committee; and
(f) the Huduma Appeals Committee.

Department of Civil 678. (l) The Department known as the Department of Civil Registration
Registration Services. Services shall be an office in the public service.

(2) The functions of the Department shall be to-
(a) register births in the NIIMS database;
(b) register deaths in the NIIMS database;
(c) issue a birth certificate from the NIIMs database;
(d) assign huduma cards to minors; and
(e) any other relevant function as maybe assigned by the

Commissioner.
Department of 67C. (1) The Department of National Registration Bureau Services shall be an
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National Registration
Bureau Services.

Department of 67D. (1) The Department of Immigration Services shall be an office in the

ImmigrationServices. publicservice.

(2) The functions of the Department shall be-

(a) control and regulate entry and exit of all persons at our airports,

seaPorts and land border Posts;

(b) issue passports and other travel documents;

(c) control and regulate residency through issuance and renewal of work

permits, residence permits and other passes;

(d) consider and grant Kenyan citizenship to qualified foreigners;

(e) issue entry visas, register all non-citizens resident in Kenya;

(f declare and remove prohibited immigrants;

(g) provide consular services to Kenya nationals and foreigners at all

missions abroad; and

(h)anyotherrelevantfunctionasmaybeassignedbythe.Commissioner.
Department of 678. (l) The Department of Integrated Population Registration Services shall

lntegrated population be an office in the public service.
registration services. (2) The functions of the Department shall be -

(a) to be the administrator to the MIMs database;

(b) to store and organise data in the NIIMS database;

i.i to authenticate data for users in a secure platform;

iai to link government agencies in accessing NIIMS database in the

prescrib"i.unn.. for purposes ofauthenticating personal data; and

(e) any other relevant funciion as maybe assigned by the Commissioner.

JustiJication: To establih the departments and provide their functions. To allow a seamless

transition for the cRS, NRB andlpfis directorates so that they may perform the functions of the

respective ofJice.

commissioner for 67F. (1) There shall be a Commissioner for the National Integrated taenliy

NIIMS Services. Managemeni System Services whose office shall be an office in the Public

Service and who shall be the head of the Departments'

(2) The Commissioner shall be subiect to !he_ 
general supervision of

cabinet Secretary and the day-to-day operations of the Departments.

(3) Withoit the genirality of the foregoing, the functions of the

dministration and National Security on hs
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(2) The functions of the Department shall be-

(a) to assign huduma namba and huduma cards to adult citizens;

iUi to u*iEn huduma namba and huduma cards to foreign nationals;

i.ito urri[, huduma namba and huduma cards to refugees; and

iOi un, otf,er relevant function as maybe assigned by the Commissioner
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Commissioner shall be-
(a) the overall head of the Departments established under section 66,4

of the Act;
(b) in consultation with the Cabinet Secretary, coordinate and mobilize

resources for the implementation of the relevant policies;
(c) ensure effective co-ordination and implementation of the NIIMS;
(d) receiving, storing and updating information on the NIIMS database;
(e) establish a framework for ensuring the compatibility of technology

infrastructure among different government agencies to comply with
requirements of the NIIMS;

(f) undertake the task of data collection and dissemination in a manner
that ensures consistency and accuracy in accordance with set

national standards and guidelines;
(g) formulate a framework for coordinating agencies accessing the

NIIMS database;
(h) support the printing and distribution for collection of huduma card;
(i) collaborate with other state agencies for effective discharge of its

mandate;

O reviewing and recommending for review of laws and regulations for
the better management of the Act.; and

(k) perform any other function incidental to the above functions or as

may be assigned.
(4) The Commissioner shall be appointed by the President upon

recommendation of the Public Service Commission and approval of the National
Assembly.

(5) A person who qualifies to be appointed as a Commissioner shall-
(a) possess a degree in law, administration, management,

population studies, demography, information and technology or
any other related field;

(b) be in possession ofqualifications as provided for under chapter
six of the Constitutions; and

(c) possess five years managerial experience.

I Justilication: To provide that the Commissioner shall take the role of the Principal Secretary and
' fiurther provide for a tiered structure that decentralises power of administration of the act.

NIIMS Appeals
Committee.

67G. (l) There shall be a National Integrated Identity Management System

Appeals Committee.
(2) The Cabinet Secretary shall, by notice in the Gazette appoint the

following persons to serve in the Appeals Committee -(a) an advocate of not less than ten years standing who shall be the
Chairperson to the Committee ;

(b) a representative of the Department responsible for information ,

communication and technology;
(c) one persons nominated by the Attorney General; and
(d) three other persons with knowledge and experience in civil registration
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and legal identification matters'

(3) The quorurn for a meeting of the Appeals committee shall be three

members.
(a) The function of the Appeals committee shall be to hear and determine

upp.utr against any decision of the Commissioner with regard to -" (u) ,h'. rejection of any individual application for enrolment into NIIMS ;

and
(b) the cancellation or revocation of the enrolment of an individual into the

NIIMS

(a)TheAppealsCommiffeeshallconveneasandwhenappealshavebeen
filed alainst decisions of the Commissioner and, save as expressly provided in

this Act, regulate its own procedures'

(5) A member of thl Appeals Committee shall hold offtce for a term of

three years and shall be eligible for reappointment for one further term.

f"Ot Each member of tf,e Appeals Committee shall have one vote but in case

of a tie in votes, the chairperson shall have a casting vote.

(7) The public Servite Commission shall provide the Appeals Committee

with a iecretariat for the purposes of discharging its mandate.

(8)ApersonwhoisaggrievedbythedecisionoftheAppealsCommittee
,uy upp.ui to the High court within sixty days of being notified.

Justilication: To providefor an elaborate appeal mechanism structure'

CLAUSE 68

THAT, Clause 68 of the Bill be amended-

(a) by deleting sub clause (l) and substituting therefor the following new sub clause-

(1) The cabinet Secretary shall, make regulations generally for giving effect to this Act, and

for prescribing anything required or necessary to be prescribed by or under this Act

within twelve months of the commencement of this Act.

(b) bv inserting the following paragraphs immediately after paragraph (d)-
(d)otherdocumentaryproofforaccesstoenrolment;
(e) provision of replacement cards to enable access to critical services;

(f)registrationandmanagementofstatelesspersons;
(g) APPeals Committee;

(h)Mechanismsforregistrationofbirthsanddeaths;
(i) Enrollement of stateless persons to NIIMS;

0) Other specified biometric data for an individual and a child;

(k) recognition of specified vital event of an individual and a child;

(l) conditions for late registration for births and deaths;
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(m)Procedures for verification and authentication of information from third party

entrfles;
(n) Accreditation process for institutions who seek to verify and authenticate

information;
(o) Horizontal integration of existing government databases;

(p) Procedures, circumstances and limitations on the access, use, retention and

disclosure of personal information by third parties;

(q) Framework for the management of existing databases and portals;

(r) Special administrative arrangements to ensure registration;

(s) Procedures for updating particulars in the database and attendant timelines;

(t) Procedures for capturing birth registration data for stateless persons and

foreign nationals not resident in Kenya;

(u) Access to adoption certificates;

(v) Process of validation and rectification under NIIMS; and

(w) Data protection impact assessments

Justitication: To provide for regulation making power to the Cabinet Secretary.

CLAUSE 72

THAT, Clause 72 of the Bill be amended-

(a) by inserting the following new sub clause immediately after sub clause (1)-
"(la) All issues that arise on the repeal Acts, that are related to this Act, shall be

dealt with and discharged by the Commissioner within eighteen months from the

date of commencement of this Act;
(1b) Despite subsection (1a), the Cabinet Secretary may, by notice in the Gazette,

extend the period prescribed in respect ofany particular issue under subsection (la),

by a period not exceeding one year."

(b) in sub clause (5), by deleting the words "Principal Secretary" and substituting therefor the

' word "Commissioner";

Justilication: There is need for saving all process cunently being undertaken under the old

regimes.

FIRST SCHEDULE

THAT the First schedule be amended-

Report of the Departmental Committee on Administration and National Security on hs
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(a) in paragraph 1, by inserting the following subparagraph immediately after paragraph (g)-
"(h) ethnicitY"

(b) in paragraph 2, by deleting subparagraph (b)

JustiJication: To be in line with the Constitution'

SECOND SCHEDULE

THAT the Second Schedule be amended-

(a)

(a) in the proposed amendments to the Interpretation and General provisions Act, by deleting

the new definition of "gender" and substituting therefor the following new definition-

"sex" includes male, female and intersex"

(b) iby deleting the proposed amendments to section 5 and substituting therefor the following-
New Insert the following section immediately after section 5D-
section

5E.(l)TheCabinetSecretaryresponsibleformatters
relating to immigration shall establish the citizenship and

Permits Determination Advisory Commiffee'

l'J.H"'*ffJ:?,fJ::'ffi ,f*:,:ffi i[*::H.:"ff '".:Iffi
(l).

by deleting the proposed amendments to the Refugees Act (No'13 of 2006), and

substituting therefor the following-
Refugees Act (No. 10 28(7\

of202l)

Justiftcation: To rely on the correct Act of Parliament'

.nrt"...7.. t+.tl^*,r(". 2d2

HON.

Report of the DePartmental C

Delete the words " refugee identity card" and

substitute therefor the words "Refugees Huduma

Card"

Pit.l) t' +i(: I A,ll)
ff ,i\Y. i

ilr.11';: 05AFR2C22

Its

75

on

CHAIRPERSON,

Consideration of Huduma Bill, 2021

lr ,/)'\

t-.
on and National

Page



I

li

REPUBLIC OFKEI\TYA

NATIONAL ASSEMBLY

ADOPTION SCHEDULE

fl" March 2022

fo.oo am

Room on 5th Floor Continental House

Adoptlon of the Report on Huduma Bill,2021

DEPAITTMENTAL COMMITTEE ON ADMIMSTRATION & NATIONAL SECI'RITY

I'l
i

I

r_l

I SIGNATURExhun

(E on. Peter Mwathi, CBS, MP Chairperson

Fatuma Gedi, CBS, MP - Vice Chairperson

George Peter Kaluma, MP

Sn.
I

I

i

Dr. Makali Mulu, MP

on. Aduma Owuor, MP

\t,"/l
Ilon. Dr. Tecla Chebet Tum, NIP

V hJI

H on. Halima Mucheke, MP

\Ilon.
I

i

Marselino Malimo Arbelle, MP

I
II

H on. Nimrod Mbithuka Mbai, MP

i

I
I

l

t_

t

I

I

I



\

\

t

10. Hon. Ngunjiri Wambugu, CBS, MP

u,
11 Hon. Abdi Omar Shurie, MP

t2 Hon. Col (Rtd) Geoffrey Kingangi' MP

Virp-.,(-

13 Hon. Peter Masara, MP

t4. Hon. Oku Kaunya, MP

15. Hon. Rozaah Buyu, MP
J;rs.^A

\/.'

16 Hon. Jeremiah Lomurukai, MP

t7 Hon. William Chepkut, MP

l8 Hon. Dr. Swarup Mishra, MP

t9 Hon. Wambugu Munene, MP rl

Signed

ir},+

-rl
nate.....*.).1 09 2e LL

Adan Gindicha,
D*ce*or, de, F-
Departmeniat Committee on Administration and National Security.



t

t

MINUTES OF THE 14TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY HELD ON THURSDAY , 9IST

MARCH, co2,2, AT IO.OO A.M. IN CONTINENTAL HOUSE 5TH FLOOR BOARDROOM
, NAIROBI.

PRESENT

l. Hon. Peter Mwathi, CBS, MP
2. Hon. Fatuma Gedi, CBS, MP
9. Hon. Oku Kaunya, MP
4. Hon. Dr. Makali Mulu, MP
5. Hon. Aduma Owour, MP
6. Hon. Peter Kaluma, MP
7. Hon. Marselino Arbelle, MP
8. Hon. Dr. Tecla Tum, MP
9. Hon. Halima Mucheke, MP
10. Hon. Peter Masara, MP
11. Hon. Rozaah Buyu, MP
12. Hon. William Chepkut, MP
19. Hon. Wambugu Munene, MP
14. Hon. Jeremiah Lomurukai, MP
t5. Hon. Nimrod Mbithuka Mbai, MP
16. Hon.Col(Rtd) Geoffrey Kingangi, MP
17. Hon. Ngunjiri Wambugu, CBS, MP

ABSENT WITH APOLOGIES,

1. Hon. Abdi Shurie, MP
2. Hon. Dr. Swarup Mishra, MP

IN ATTENDANCE-

COMMITTEE SECRETARIAT
l. Mr. Adan Gindicha
2. Mr. Joshua Ondari
s. Ms. Brigitta Mati
+. Ms. Delvin Onyancha
5. Ms. Eva Kaare

- Chairperson
- Vice-Chairperson

Senior Clerk Assistant
Clerk Assistant
Legal Counsel
Research Assistant Officer
- Ser.ieant-At-Arms

MIN No. s5/9o22t- PRELIMINARIES AND COMMUNICATION FROM
THE CHAIRPERSON

The Chairperson called the meeting to order at Lo.L|am with a word of prayer.

The agenda was adopted after being proposed by Hon. William Chepkut, MP and seconded by
Hon. Oku Kaunya, MP.
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MIN No. 36/2022.- ADOPTION OF THE REPORT ON HUDUMA BILL.
2o21

The Committee considered the report and made the following observations in relation to
concerns raised by various stakeholders

1. That the Huduma Bill is not implementable since the other important components,

namely, the civil registration service and the National Registration Bureau are not

automated.

Obsentation: The Ministry has inaested in both human and IT irfrastructure in the last three years

to digitize Ciail Registration Seruice (CRS) and therefore the position that that CRS is not

automated is incorrect. Currently the automation is at optimal leael and does not hamper the

generation of Huduma numbers and especiallyfor persons aboue eighteen years as their data is with
NRB uthich it_f"lly optimally digitized.

On the National Registration Bureau, the Committee observed that the bureau is fully
digitized and their data has so far assisted in generating more than eleven million Huduma

numbers and subsequent printing of the cards.

2. That the Huduma Bill, 2o2l ts a bad bill. It is a misnomer. It is a security surveillance

bill, that perpetuates exclusion as it securitizes social services and should it pass in its
current form, it will prevent access to the Chapter three and chapter four rights under the

Constitution of Kenya, 2olo.

Observation: The bill proaidesfor a digttal and modern regtstration of births and issuance of a

digttal ID (Third generation ID). Wnh digttal registration of births, a number hereinafier referred

to as "Huduma Namba" is issued and upon attaining eighteen years, an adult is issued with a
digttal ID hereinafier referred to as Huduma Card. Further, the bill proaides for integration of
eristing goaernment databases and their access within government or by the priaate sector is limited.

In this regard" the bill does not contain anyforrn of sun)eillance as it does not proaidefor collection

ofDNA or GPS coordinates as raled by the High Court in Child Welfare Socief and e

others (Interested Parties) [zozoJ eKLR. Once issued with a number or card" there is not anyform

of tracking or wiretapping that is supported by the National Integrated ldentil Management

Systems (NIIMs). On the matter of securitization of social sertices, as it is today, access of critical
social serttices to either children or adults is pegged on aaailing a birth certificate or an ID and

therefore requiring that one prouides a huduma number (which replaces the Birth Certificate) or a

Huduma Card (Which replaces Huduma Card) is not securitizing social seruices. In summary, it's

important to note that the allegations of secaritization of Huduma project utere heauily canaassed

by the CSOs in the consolidated NBI Constitutional Petitions Nos 56,58 and 5g of zots Nubian

Righx Forum €d Others and a bench of three (s)ludges ruled that based on the eaidence proaidzd

by the Ministry, the benefits of biometric data capture far outzaeighed the concerns brought before

the courts by the CSOs.
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q.That the objects and the long title of the bill do not speak to the Kenyan problem that the

bill seeks to solve, which is the reform of the identity ecosystem, hence making the bill
fatally flawed in form and structure.

Observation: The bill aims at proaiding a primary law on civil regtstration and legal

identtfication establishes NIIMS, mechanisms of assigning Huduma Namba and issuance of legal

identi$ documents and hoza to register births and deaths and this is tied sufficiently to the objects of
the bill in Clause 3. So the assertion that the bill tsfatally defectiae inform and structure is untrue

and'f not downright alarmist.

9. That the institutional infrastructure proposed in the bill makes the Principal Secretary,

the prosecutor and judge in cases of decision making on issuance of Huduma number,

arbitrary powers subject to abuse. A good institutional infrastructure would have provided

for an institution to oversee management of the legal identity and a two or three tier
administrative process, with an appellate provision and subject to Parliamentary

oversight.

Observation: The national goaernment has a sacrosanct du$t to protect personal data of all

citizens and residents lawfully residing in Kenya. With this in miny' dffirent countries haue

dffirent local solutions or infrastructures on how best to protect their personal data. Currently,

Kenya does not haae o state corporation that is charged with administration of personal data. The

National Registration Bureau which is charged with issuance of IDs, Departrnent of Immigration

uhich issues passports and the Ciail Registration Seruices uthich registers births and deaths are

creatures of administratiae actions eaen though thqt draw their mandate from aarious laws. The

principle behind these institutions being administratiaely created and not state corporations is based

on the erperience that the protection of personal data gets more premium and attention that it
deserttes uhen done through administrative organs than state corporations whose management is

done by a board of persons whose contracts are for short-term basis. With that in mind, it's a

misunderstanding that the Principal Secretary in charge of NIIMS utould administer the daily

operations ofNIIMs. Out ofpractice, the Ministry willform subject to approaal ofthe Public Sertice

Commission a body that uould undertake daily administration of NIIMS that zpould haae a

Director utho will run daily operations of NIIMs. The Director, as it is carrently utith directors of
/PRS, CRE NRB and Immigration zaould report to the Ministry through the Principal Seretary

in charge. Be that as it nr.a3/, it's important to note that the law currently in Section sA of the

Registration of Persons Act, Cap 149, proaides that the Principal Secretary shall be in charge of
adrninistration and nxanagement of NIIMs.

a. That a law should not purport to disband institutions in the identity ecosystem like the

Huduma bill, q,ozl proposes, especially, since some of the legislations that it proposes to

repeal, were enacted to help implement the Constitution of Kenya,20lo. The Huduma Bill,
QoQt proposes to repeal them without factoring their Constitutional anchorage and their
role in operationalizing the Constitution of Kenya,20lo to give effect to rights under

Chapter three of the Constitution.
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Obseruation: With issuance of a Huduma Namba that replaces the strict requirement of a hard

copy birth cert'ficate (ztith issuance of a Huduma Namba, one will only print a birth certtfcate if
need arises) and issuance of a Huduma Card zahich replaces the current ldentily Card" it means that

you cannot reasonably haae CRS and NHB remain as standalone institutions. Both the number and

card will be respectiaely generated and produced through the NIIMs system and therefore the

institution in charge of NIIMs and CRS and NRB cannot eilst side by side. In addition, the

primary laws that are marhedfor repeal are actually pre-colonial laws which don't support a digttal
identity system. The law governing CRS, the Births and Deaths Registration Act, Cap. 149 was

enacted in 1928 and the law goaerning NRB, the Registration of Persons Acl Cap. utas enacted in

194,9. These laws haae seraed us wellfor many years but with the rapid ICT transformation both

locally and globally, thqt haue nout become archaic and cannot support modern digttal registration

systems. The third law proposedfor repeal, the Kenya Citizens and Foreign Nationak Management

Seruice Act, No 3 t of 2oI 1, has not been operationalized since its enactment due to sensitivities of
haaing a state corporation to manage personal data. Further the objects of the Act are mirrored in

the Huduma Bill eoz t and therefore repealing that law is necessary and aaoids duplication of lazas.

5. That the risks of enacting the Huduma Bill, 2o2l as is, far outweigh the benefits. The
current structure and the form of the bill is not in legislative harmony with the identity
ecosystem, making the bill fatally incurable.

Observation: The supposed risks of enacting Huduma Bill coet directly speaks to the risks

associated with rolling-out Huduma Namba project and these uere sqfficiently addressed by the

High Court in the matter of Nubian Righx Fontm $ g others a Attornry General U o others;

Child Welfare Sociegt U s others (Interested Parties) [zozoJ eKLR. Paragraph tuo of the

judgment reads, "h was also our holding that the biometric data collected is necessary to the stated

purposes of NIIMS in section 9A of the Registration of Persons Acl and the functionalities of
NIIMS as an identification and aerfication system in our uiew, also justified the utilig of NIIMS
and the other etisting identtfication and registration databases. It utas thus ourfinding that NIIMS
is not supe(luous from an identtfication and aerification point of aietr, as the biometric data

collected therein is necessarylfor identfication, and will be usedfor aer'fication purposes in relation

to other eilsting databases. Lastly, utefound the stated benefits of NIIMS gtaen by the Respondents

in their eaidence to be in the public interests and not unconstih^ttional"

6. That the timing of the bill with less than six months to the General Election 2022,

especially since it mentions that the Independent Electoral and Boundaries Commission
may rely on it for purposes of voter registration, may create confusion and throw the entire
electoral process into disarray.

Observation: Firstly, NIIMs may not befulfu operational or rolled-out by 7th August 2o22 and

nou that euen the Mass Voter Registration (MI/R) II has closed and the continuous one is nearing

a closure,;fears that NIIMs can disrupt the electoral process are uryfounded.
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Secondly, the proposal that NIIMs can aid in voter registration utas informed on the fusire to saae

the billions of tarpayers spent during MWs as the system would haue real-time data on persons

utho have attained the age of eighteen years and also on deaths. Hozreaer, it's also our

understanding that IEBC is an independent institution and therefore the data would be audited

before being loaded into the register olfaoters.

7. That there is no digital identity policy for Kenya, which as a good practice, should precede

and guide the development of a digital identity ecosystem legislation, such as the Huduma

Bill, zoqt.
Observation: NIIMs project and its philosophy is drawnfrom situational analysis of the ciail

registration s1stems that was done by the Ministry. It's also irformed by: the Kenya National ICT
Master Plan-Zot4; and National Information Communications and Technolog Poliry 9019.

In addition, in appreciation of the ongoing transformation of the ciuil registration systems, the

Ministry has formulated a comprehensiae National Ciail Regtstration and ldenti$t Management

Poliqt which is awaiting Cabinet approval.

8. That the Huduma bill is fundamentally unconstitutional, as it violates rights under chapter

three of the Constitution of Kenya 2oto, in a manner not contemplated by Article 2,+ of
the said Constitution.

Observation: The bill seeks to giae effect to Article lz by proaiding a mechanismfor issuance of
i dentfi c atio n do cament s.

9. That Technology needs to be used as an enabler for Social Services, to serve the citizens,

but in the Huduma Bill, 2021, it is being used for exclusion to services.

Observation The bill aims at providing a primary law on civil registration and legal

identification establishes NIIMS, mechanisms of assigning Huduma Namba and issuance

of legal identity documents and how to register births and deaths and this is tied

sufficiently to the objects of the bill in Clause 3.

1o. That the Huduma Bill, 2o2t wlll add to further exclusion of various categories ofpersons,

as it seeks the requirement of documentation such as national identity cards amongst

others to access huduma namba; documents that sections of persons have been

discriminated from obtaining. The Huduma Bill, 2o2l wlll aggravate an already bad

situation.

Observation: Clause ot of the bill obliges the Cabinet Secretary to put in place rneasures to ensure

inclusion. Giaen the aery dffirent circumstances thatface dffirent classes of the persons, it is not

practically possible to include the measures that ought to be taken in an Act of Parliament. These

rneasures are intended to be providedfor under regulations or other administratiae means based on

the circurnstance in question.

11. That the Huduma Bill, Qo2t treats minors, in a similar manner to adults in obtaining their
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data, whilst normally, minors might not receive the types of services anticipated under the

Huduma B1ll, q,og,l, unless with the consent or through their parents and guardians.

Observation: The deuelopment of the bill was guided by international best practices and the

principles for identification for sustainable deaelopment. Target t 6.9 of the Sustainable

Deaelopment Goals, calkfor all UN member States including Kenya, to "proaide legal identiryfor

all including birth registration" by zoso.

That the disharmony that was displayed by the goaernment/public institutions, the Independent

Electoral and Boundaries Commissiory the Huduma Secretariat, the office of the Data Protection

Officer and the Department of Immigration during the consultatiae meeting calls for a multi-

sectoral, multi-departmental and Ciail Society taskforce approach tofacilitatefurther consultations

and initiate reform to the policy and legislatiaeframework on the identity ecosystem.

On the matter of IEBC submission, the Ministry is autare that IEBC is an independent body and
considering that the proposalfor usingNIIMS database in deaeloping a register ofaoters was made

to save tatpayers billions of monqt infresh registration.

Recommendation-

The Committee, having considered the Bill pursuant to the provisions of Article 118 of
the Constitution and Standing Order 127(3) of the National Assembly Standing Orders,
recommends that the House approves the Bill with amendments as proposed in the
schedule below.

SCHEDULE OF AMENDMENTS

CLAUSE C

THAT, Clause z of the Bill be amended-

(u) by inserting the following definitions of terms in their proper alphabetical sequence-
"Appeals Committee" means the NIIMS Appeals Committee established under

section 67F of this Act;

"Commissioner" means the Commissioner fbr NIIMS Services appointed under

section 67E;

"Departments" means the Department of -
(a) Civil registration services;

(b) Registration Bureau services;
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(c) Immigration Services; and

(d) Integrated Population Registration services,

established under section 67A of the Act;

(b) by deleting the definition of the term "biometric data" and substituting therefor the

following new definition-
"biometric data" has the meaning assigned to it under section z of the Data Protection

Act, No.24, of zotsi'
(.) by deleting the definition of the term "birth" and substituting therefor the following new

definition-
"birth" means the complete expulsion or extraction from a mother of a product of
conception whether dead or alive;"

(d) by deleting the definition of the term "Committee" and substituting therefor the following
new definition-
"Committee" means the NIIMS Services Advisory Committee established under section

65 of the Act;
(e) in the definition of the term "fbundational data" by deleting the words "and includes

biometric data and biographical data."

(0 in the definition of the term "new-born" by deleting the words "twenty eighth" and

substituting therefor the word "ninetieth"

(g) by deleting the definition of the term "personal data" and substituting therefor the

following new definition-
"personal data" has the meaning assigned to it under section z of the Data Protection Act,
No.2rt of zotgi'

(h) by deleting the definition of "Principal Secretary".

Justificationz To include new definitions such as NIIMS Appeals Committee as used in the
BiII

CLAUSE E

THAT, the Bill be amended by deleting clause 8 and substituting therefor the Ibllowing new

clause-

Proof of identity. S. The presentation of the Huduma card issued under this Act shall be

suflicient proof of identity to facilitate access to any public service which
may require an official identification.

Justification: To provide clarity in clause 8 by stating that the presentation of a Huduma
card it shall be sufficient proof of identity

CLAUSE 9

THAT, Clause g of the Bill be amended by deleting the words "at first instance"
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Justification: Making NIIMs authenticator at a first instance of functional data will
restrict access to quality and timely services

CLAUSE TO

THAT, Clause to of the bill be amended in sub clause (+) by deleting the words "Principal

Secretary" and substituting therefor the word "Commissioner";

Justification: To provide that the Commissioner shall take the role of the Principal
Secretary and further provide for a tiered structure that decentralises power of
administration of the act.

CLAUSE TT

THAT, Clause t r of the Bill be amended in paragraph (a), by deleting the word "immediately"

and substituting therefor the words "within ninety days";

Justification: To align the duration for registration of new borns to ninety days

CLAUSE Tz

THAT, Clause 1z of the bill be amended-

(a) in sub clause (t),by deleting paragraph (b) and substituting therefor the following new

paragraph-
"(b) notify the individual within twenty-one days of the status of the enrolment"

(b) by deleting the words "Principal Secretary" wherever it occurs and substituting therefor

the word "Commissioner";

Justification: To provide for timelines within which the Commissioner shall notiS an

individual on his status of enrolment into NIIMS. To provide that the Commissioner shall

take the role of the Principal Secretary and further provide for a tiered structure that
decentralises power of administration of the act.

CLAUSE TS

THAT, Clause l3 of the Bill be amended in subclause (+),by inserting the word " reasonable"

immediately after the words "payment of such";

Justification: To provide that any penalties levied shall be reasonable

CLAUSE T5

THAT, Clause r5 of the Bill be amended by inserting a new sub clause immediately after sub

clause (t)-

SlPage



t

I

"(la)The procedure for replacement of a Huduma card contemplated under sub section (t)
shall be completed within twenty-one days after receipt of such application."

Justification: To provide for timelines where one has unserviceable card to be replaced

CLAUSE TZ

THAT, Clause 17 of the Bill be amended-

(a) by deleting the words "Principal Secretary" wherever it occurs and substituting therefor the

word "Commissioner";

(b) by deleting sub clause (+), and substituting therefor the following new sub clauses-
(+) A person aggrieved by a decision under this section may-

(a) appeal to the Appeals Committee;

(b) explore any other internal review mechanisms as may be provided; or
(c) pursue alternative dispute resolution mechanisms.

(s) A person dissatisfied with a decision of under subsection (+) may appeal to the High
Court within (oo)sixty days of receipt of such decision.

Justification: To provide for appeal review mechanisms that a person may opt to pursue if
dissatisfied with a decision under the Act

CLAUSE ZT

THAT, Clause Qt of the Bill be amended by inserting the word "filled" immediately after the

words "the father shall be"

Justification: To provide with certainty that any details of the father will be used after
direction from the high court

CLAUSE 22

THAT, Clause 22 of the Bill be amended by deleting the words "Principal Secretary" wherever

it occurs and substituting therefor the word "Commissioner";

Justification: To provide that the Commissioner shall take the role of the Principal
Secretary and further provide for a tiered structure that decentralises power of
administration of the act.

CLAUSE ss

THAT, Clause 23 of the Bill be amended by inserting the following new sub clauses immediately

after sub clause (s)-

"(+)Despite subsections (r), (2)and (3), the Commissioner may allow late registration under

this section where an applicant provides sufficient reasons for not registering within the

stipulated period.
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(S) The Cabinet Secretary shall prescribe the circumstances under which a penalty may be

waived."

Justifications: To provide for that the Commissioner may waive a penalty. This is to take
into consideration families in rural areas who are likely to give birth at home and not at
health facilities where registration is almost immediate

CLAUSE s+

THAT, Clause q,+ of the Bill be amended-

(a) in sub clause (t),by deleting the words "Principal Secretary" and substituting therefor

the word "Commissioner";

(b) in sub clause (s),by inserting the following new paragraph immediately after paragraph

(.)-
"(f) mid-wife or community health worker"

Justification: The proposal in the Bill implies that every birth in Kenya happens in a health
facility whereas the bulk of births happen at home with the assistance of a mid-wife or
community health workers

CLAUSE 25

THAT, Clause z5 of the Bill be amended-

(a) in sub clause (t),by deleting paragraph (d) and substituting therefbr the following new

paragraph-
"(d) the name and address of the person who has custody of the fbundling or child."

(b) by inserting the following new sub clause immediately after sub clause (2)-
"(3) For the avoidance of doubt, a penalty under section 23 shall not apply in the

registration of a foundling.

Justification: To correct a tJrpographical error in sub clause r (d) and to provide in clear
terms that penalties for late registration shall rrot apply for foundlings.

CLAUSE sz

THAT, Clause 27 of the Bill be amended-

(a) in sub clause (t) by deleting the words" developmental milestones and other";
(b) by inserting the following new sub clause immediately after sub clause (s)-

"(+)An update of particulars under sub section (t), shall be at no cost to the applicant."

Justification: To provide clarity with regard to use of the words "developmental
milestones" this word may connote other milestones of a child that may not need to be
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captured in the databases such as graduation. Also the amendments seek to provide clarity
that updates ofparticulars are at no costs.

CLAUSE 90

THAT, Clause 3o of the Bill be amended by inserting the words "the discover of immediately

after the words "within thirty days of'.

Justification: The occurrence of a death and discovery of a death are two separate events.

Requiring the registration ofthe death upon occurrence as opposed to the discovery of
the same will place a heavy burden on the person expected to register the same, given that
the occurrence ofthe death is out oftheir control.

I cleuSE sz

THAT, Clause 32 of the Bill be amended by deleting the words "Principal Secretary" and

substituting therefor the word "Commissioner";

Justification: To provide that the Commissioner shall take the role of the Principal
Secretary and further provide for a tiered structure that decentralises power of
administration of the act.

CLAUSE 37

THAT, Clause 37 of the Bill be amended by deleting paragraph (c) and substituting therefor the

following new paragraph-

(c) delete the functional data of the deceased person and any linkage thereof to any living
data subjects.

Justification: The current bill does not speci$ whether a person's data is kept, archived,

deleted, or handled in another way after they are registered in the system as deceased.

CLAUSE +E

THAT, the Bill be amended by deleting clause ,16 and substituting therefor the following new

clause-

Application of No. 24 of a6. The processing of personal data shall be carried out in
2ors' accordance with Data Protection Act, 2o19.

Justification: To enhance clarity.

CLAUSE +Z

THAT, Clause 47 of the Bill be amended in sub clause (c) by deleting the words "Principal

Secretary" and substituting therefor the word "Commissioner";
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Justification: To provide that the Commissioner shall take the role of the Principal
Secretary and further provide for a tiered structure that decentralises power of
administration of the act.

CLAUSE +S

THAT Clause +s of the Bill be amended-

(u) by inserting the following sub clauses immediately after sub clause (1)-
"(ra) Data under this Act shall be shared to a private entity at the request of the data

subject."

(lb) An entity who seeks any data under this Act shall-

(u) comply with the provisions of the Data Protection Act; and

(b) sign a data sharing agreement.

(b) by deleting the words "Principal Secretary" wherever it occurs and substituting therefor
the word "Commissioner";

Justification: to provide for the requirement of the private entity to sign a data sharing
agreement prior to the sharing ofthe data. To ensure compliance with the Data Protection
Act, 2O19.

CLAUSE +g

THAT, Clause 49 of the Bill be amended-

(u) by inserting the following paragraph immediately after paragraph (b)-

"(c) operational and institutional risks"
(.) by deleting the words "Principal Secretary" and substituting therefor the word

"Commissioner";

Justification: to provide that the Commissioner shall implement measures that reduce the
risk of data breaches and intrusion of privacy both prior to establishing a system such as

NIIMS as well as on an ongoing basis while the system is operational.

CLAUSE 59

THAT, Clause 53 of the Bill be amended by deleting the words "Principal Secretary" wherever

it occurs and substituting therefor the word "Commissioner";

Justification: To provide that the Commissioner shall take the role of the Principal
Secretary and further provide for a tiered structure that decentralises power of
administration of the act.

CLAUSE 58
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Clause 58 of the Bill be amended in sub clause (t) by deleting the words "to a fine not
g one hundred thousand shillings or to imprisonment for a period not exceeding one

substituting therefor the following words "upon conviction to a fine not exceeding five

shillings or to imprisonment for a period not exceeding five years

To provide for stiffer penalties.

Clause 69 of the Bill be amended be amended by deleting the words "Principal Secretary"

it occurs and substituting therefor the word "Commissioner";

To provide that the Commissioner chall take the role of the Principal
and further provide for a tiered structure that decentralises power of

ofthe act.

f, Clar,s.6+ of the Bill be deleted.

tion: Appeals Committee has been provided in detail.

, the Bill be amended by deleting clause 65 and eubstituting therefbr the following new

NIIMS Advisory 66. (1) There is established the National Integrated Identity
Management System Advisory Committee.

(z) The Committee shall comprise of-
(a) the Principal Secretary responsible for internal

security who shall be the Chairperson to the
Committee;

(b) the Commissioner who shall provide secretariat
services to the Committee;

(c) the Principal Secretary responsible for information,
communication and technology or a representative in
writing;

(d) the Principal Secretary for the National Treasury or a
representative in writing;

(e) the Principal Secretary responsible for basic education
or a representative in writing;

t
I

I
I
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(0 the Principal Secretary responsible for matters
relating to health or a representative in writing;

(g) the Chief Executive Oflicer of the Independent
Electoral and Boundaries Commission or a

representative in writing;

(h) the Inspector General of Police or a representative in
writing;

(i) the Commissioner General of the Kenya Revenue

Authority or a representative in writing;

(,) the Director ()eneral of National Intelligence Service

or a representative in writing; and

(k) the Attorney General or a representative in writing.

(3) Each member of the Committee shall have one vote but
in case of a tie in votes, the Chairperson shall have a

casting vote.

(+) The Chairperson shall convene at least four meetings in
every year.

(5) Except as expressly provided in this Act, the Committee
shall regulate its own procedure as it deems fit.

Justification: To provide for an advisory Committee rather than a coordination
committee. This structure seeks to decentralise the centred roles of the Principal
Secretary.

CLAUSE oo

THAT, the Bill be amended by deleting clause 66 and substituting therefbr the following new

clause-

Functions of the Advisory
Committee.

66. (t)The functions of the Committee shall be to-
(a) advise the Cabinet secretary on fbrmulation of national

policies on matters relating to civil registration and
legal identification management in accordance with
international standards;

(b) advise the Cabinet Secretary on matters relating to
civil registration and legal identification management;

(c) advise the Cabinet Secretary on imposition of fees to
classes ofperson in relation to subsequent issuance of
huduma card after initial issue and penalties for late
registration;
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(d) advise the Cabinet Secretary on the administrative
measures that address any procedural or social barriers
that may limit the enrolment of an individual;

(e) make a recommendation for enrolment and
cancellation into NIIMS; and

(f) ensure in liaison with other government authorities
that adequate and appropriate facilities and services are
provided to facilitate the enrolment of persons with
disabilities, marginalised communities, persons
incapacitated by illness, elderly citizens, and
individuals in institutional households;

(z)The Committee shall submit a report to the Cabinet Secretary at
the end ofevery quarter in respect ofits activities and operations.

Justification: To provide for an advisory Committee rather than a coordination
committee. This structure seeks to decentralise the centred roles of the Principal
Secretary.

I NEW CLAUSES

i tUaf, the Bill be amended by inserting the following new clause immediately after Clause 67-

Administrative
institutions.

Department of Civil
Registration Services.

Department of
National Registration
Bureau Services.

67A. There is established-
(a) the Department of Civil registration Services;
(b) the Department of National Registration Bureau Services
(c) the Department of Immigration Services;
(d) the Department of Integrated population registration

services;
(e) the Huduma Advisory Committee; and
(Q the Huduma Appeals Committee.

678. (1) The Department known as the Department of Civil
Registration Services shall be an office in the public service.
(z) The functions of the Department shall be to-

(a) register births in the NIIMS database;
(b register deaths in the NIIMS database;

issue a birth certificate from the NIIMs database;
assign huduma cards to minors; and

(e any other relevant function as maybe assigned by the
Commissroner.

67C. (1) The Department of National Registration Bureau Services
shall be an office in the public service.
(e) The functions of the Department shall be-

(a) to assign huduma namba and huduma cards to adult citizens;
(b) to assign huduma namba and huduma cards to foreign

nationals;
(c) to assign huduma namba and huduma cards to refugees; and

(c
(d
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(z) The functions of the Department shall be-

(a) control and regulate entry and exit ofall persons at our airports,
seaports and land border posts;

(b) issue passports and other travel documents;

(c) control and regulate residency through issuance and renewal of
work permits, residence permits and other passes;

(d) consider and grant Kenyan citizenship to qualified foreigners;

(e) issue entry visas, register all non-citizens resident in Kenya;

(f) declare and remove prohibited immigrants;

(g) provide consular services to Kenya nationals and foreigners at
all missions abroad; and

(h) any other relevant function as maybe assigned by the
Commissioner.

Department of 67E. (t) The Department of Integrated Population Registration
Integrated population Services'shall be anoflice in the publiJservice.
registration services' 

(z) The functions of the Department shall be -(a) to be the administrator to the NIIMs database;
(b) to store and organise data in the NIIMS database;
(c) to authenticate data fbr users in a secure platform;
(d) to link government agencies in accessing NIIMS database in the

prescribed manner for purposes of authenticating personal data;
and

(e) any other relevant fnnction as maybe assigned by the
Commissioner.

Justification: To establish the departments and provide their functions. To allow a

seamless transition for the CRS, NRB and IPRS directorates so that they may perform the
functions of the respective office.

Department of
Immigration Services.

Commissioner for
NIIMS Services.

(d) any other relevant function as maybe assigned by the
Commissioner.

67D. (1) The Department of Immigration Services shall be an oflice in
the public service.

67F. (t) There shall be a Commissioner for the National Integrated
Identity Management System Services whose oflice shall be an oflice in
the Public Service and who shall be the head of the Departments.

(e) The Commissioner shall be subject to the general supervision of
Cabinet Secretary and the day-to-day operations of the Departments.

(s) Without the generality of the foregoing, the functions of the
Commissioner shall be-
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(u) the overall head of the Departments established under section
66A of the Act;

(b) in consultation with the Cabinet Secretary, coordinate and
mobilize resources for the implementation of the relevant
policies;

(c) ensure effective co-ordination and implementation of the
NIIMS;

(d) receiving, storing and updating information on the NIIMS
database;

(e) establish a framework for ensuring the compatibility of
technology infrastructure among diflerent government
agencies to comply with requirements of the NIIMS;

(0 undertake the task of data collection and dissemination in a

manner that ensures consistency and accuracy in accordance
with set national standards and guidelines;

(g) formulate a framework for coordinating agencies accessing the
NIIMS database;

(h) support the printing and distribution for collection of huduma
card;

(i) collaborate with other state agencies for effective discharge of
its mandate;

fi) reviewing and recommending for review of laws and
regulations for the better management of the Act.; and

(k) perform any other function incidental to the above functions
or as may be assigned.

(+) The Commissioner shall be appointed by the President upon
recommendation of the Public Service Commission and approval of the
National Assembly.

(5)A person who qualifies to be appointed as a Commissioner shall-
(a) possess a degree in law, administration, management,

population studies, demography, information and
technology or any other related field;

(b) be in possession of qualifications as provided for under
chapter six of the Constitutions; and

(c) possess five years managerial experience.

Justification: To provide that the Commissioner shall take the role of the Principal
Secretary and further provide for a tiered structure that decentralises power of
administration of the act.

NIIMS Appeals
Committee.

67G. (t) There shall be a National Integratecl Identity Management
System Appeals Committee.

(z) The Cabinet Secretary shall, by notice in the Gazette appoint the
following persons to serve in the Appeals Committee -(a) an advocate of not less than ten years standing who shall be the

Chairperson to the Committee ;
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(b) a representative of the Department responsible for information ,

communication and technology;
(c) one persons nominated by the Attorney General; and
(d) three other persons with knowledge and experience in civil

registration and legal identification matters.
(s) The quorum for a meeting of the Appeals Committee shall be

three members.
(+) The function of the Appeals committee shall be to hear and

determine appeals against any decision of the Commissioner with regard
to-

(a) the rejection of any individual application for enrolment into
NIIMS; and

(b) the cancellation or revocation of the enrolment of an individual
into the NIIMS

(+)The Appeals Committee shall convene as and when appeals have
been filed against decisions of the Commissioner and, save as expressly
provided in this Act, regulate its own procedures.

(5) A member of the Appeals Committee shall hold office for a term
of three years and shall be eligible for reappointment for one further term.

(o) Each member of the Appeals Committee shall have one vote but
in case of a tie in votes, the Chairperson shall have a casting vote.

(z) The Public Service Commission shall provide the Appeals
Committee with a secretariat for the purposes of discharging its mandate.

(s)A person who is aggrieved by the decision of the Appeals
Committee may appeal to the High Court within sixty days of being
notified.

Justification: To provide for an elaborate appeal mechanism structure.

CLAUSE oS

THAT, Clause 6a of the Bill be amended-

(u) by deleting sub clause (t) and substituting therefor the following new sub clause-
(t) The Cabinet Secretary shall, mahe regulations generally for giving effect to this Act,

and for prescribing anything required or necessary to be prescribed by or under this
Act within twelve months of the commencement of this Act.

(b) by inserting the following paragraphs immediately after paragraph (d)-
(d) other documentary proof for access to enrolment;
(e) provision of replacement cards to enable access to critical services;

(f) registration and management of stateless persons;

(g) Appeals Committee;

(h) Mechanisms for registration of births and deaths;

(i) Enrollement of stateless persons to NIIMS;

CI) Other specified biometric data for an individual and a child;

(k) recognition of specified vital event of an individual and a child;
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(l) Conditions for late registration for births and deaths;

(m) Procedures for verification and authentication of information from third
party enhtres;

(n) Accreditation process for institutions who seek to verify and authenticate

information;
(o) Horizontal integration of existing government databases;

(p) Procedures, circumstances and limitations on the access, use, retention and

disclosure of personal information by third parties;

(q) Framework for the management of existing databases and portals;

(r) Special administrative arrangements to ensure registration;
(s) Procedures for updating particulars in the database and attendant

timelines;
(t) Procedures for capturing birth registration data for stateless persons and

foreign nationals not resident in Kenya;

(u) Access to adoption certificates;

(v) Process of validation and rectification under NIIMS; and

(w) Data protection impact assessments

Justification: To provide for regulation making power to the Cabinet Secretary.

CLAUSE ZZ

THAT, Clause 72 of the Bill be amended-

(u) by inserting the following new sub clause immediately after sub clause (1)-
"(ta) All issues that arise on the repeal Acts, that are related to this Act, shall be

dealt with and discharged by the Commissioner within eighteen months from the

date of commencement of this Act;

(tb)Despite subsection (ta), the Cabinet Secretary may, by notice in the Gazette,

extend the period prescribed in respect ofany particular issue under subsection

(1a), by a period not exceeding one year."

(b) in sub clause (5), by deleting the words "Principal Secretary" and substituting therefor

the word "Commissioner";

Justification: There is need for saving all process currently being undertaken under the

old regimes.

FIRST SCHEDULE

THAT the First schedule be amended-

(a) in paragraph l, by inserting the following subparagraph immediately after paragraph

(g)-
"(h)ethnicity"

(b) in paragraph 2, by deleting subparagraph (b)

Justification
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To be in line with the Constitution.

SECOND SCHEDULE

THAT the Second Schedule be amended-

(a) in the proposed amendments to the Interpretation and General provisions Act, by

deleting the new definition of "gender" and substituting therefor the following new

definition-
"sex" includes male, female and intersex"

(b) iby deleting the proposed amendments to section 5 and substituting therefor the

following-
New Insert the following section immediately after section 5D-
section

SE. (t) The Cabinet Secretary responsible for matters
relating to immigration shall establish the Citizenship
and Permits Determination Advisory Committee.

(2) The Cabinet Secretary shall prescribe the
composition and functions of the committees
established under subsection (t).

(u) by deleting the proposed amendments to the Refugees Act (No.13 of eooo), and substituting
therefor the following-
Refugees Act (No. 10 28(7) Delete the words " refugee identity card" and
of zozt) substitute therefor the words "Refugees

Huduma Card"
Justification: To rely on the correct Act of Parliament.

MIN No. 37/20222- ADJOURNMENT

There being no other business to transact, the Chairperson adjourned the meeting at Ten
Minutes past one o'clock. The next meeting will be by notice.

I

Signed.
Chairperson

t^ ,T
(5 (Date
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MINUTES OF THE TOTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY HELD ON FRIDAY, T lTH MARCH,
2,o9,q, AT TO.OO A.M. IN TAMARIND TREE HOTEL, NAIROBI.

PRESENT

t. Hon
2. Hon
3. Hon
4. Hon
5. Hon
6. Hon
i. Hon
8. Hon
9. Hon
10. Hon
I l. Hon
12. Hon
13. Hon
14. Hon
15. Hon

Peter Mwathi, CBS, MP
Fatuma Gedi, CBS, MP
Oku Kaunya, MP
Dr. Makali Mulu, MP
Aduma Owour, MP
Peter Kaluma, MP
Marselino Arbelle, MP
Dr. Tecla Tum, MP
Halima Mucheke, MP
Peter Masara, MP
Rozaah Buyu, MP
William Chepkut, MP
Wambugu Munene, MP
Jeremiah Lomurukai, MP
Nimrod Mbithuka Mbai, MP

- Chairperson
- Vice-Chairperson

Senior Clerk Assistant
Clerk Assistant
Legal Counsel
Research Assistant Oflicer
- Serjeant-At-Arms

ABSENT WITH APOLOGIES.

l. Hon. Abdi Shurie, MP
2. Hon. Col(Rtd)Geoffrey Kingangi, MP
9. Hon. Ngunjiri Wambugu, MP
4. Hon. Dr. Swarup Mishra, MP

IN ATTENDANCE-

COMMITTEE SECRETARIAT
1. Mr. Adan Gindicha
2. Mr. Joshua Ondari
3. Ms. Brigitta Mati
4. Ms. Delvin Onyancha
5. Ms. Eva Kaare

MIN No. 24/2o22t- PRELIMINARIES AND COMMUNICATION FROM
THE CHAIRPERSON

The Chairperson called the meeting to order at Lo.2\am with a word of prayer.

The agenda was adopted after being proposed by Hon. Dr. Tecla Chebet Tum, MP and seconded

by Hon. Peter Francis Masara, MP.



MIN No. s5lzozq:-
BILL. e,Oq,r

The Committee considered the report and came up with the following observations and

recommendations-
Observations-

1. That the Huduma Bill is not implementable since the other important components'

namely, the civil registratio., ,".ui"" and the National Registration Bureau are not

automated.

obseruation: The Ministry invested in both human and IT irfrastructure in the last three Tears to

digttize ciail Registration serrice (cRS) and. therefore the position that that cRS is not automated

is incorrect. currently the autornation is at optimal leael and does not hamper the generation of

Huduma numbers and especialf for person, obo,, eighteen years as their data is zaith NRB which

it "fullY 
oP timallY digitized'

2. onthe National Registration Bureau, the bureau is fully digitized and their data has so far

assisted in generating more than eleven million Huduma numbers and subsequent printing

of the cards. That the Huduma B\ll, ZO2'1 is a bad bill' It is a misnomer' It is a security

surveillance bill, that perpetuates exclusion as it securitizes social services and should it

pass in its current form, it wiil prevent access to the Chapter three and chapter four rights

under the Constitution of Kenya, 2olo'

observation: The bill proaides for a digttal and modern registration of births and issuance of a

d.igttal ID (Third generation ID). With i;grtot registration of births, a number hereinaJter referred

toas,,HudumaNamba,,isissuedo,dup,nattainingeighteenyecffs'anadultisissuedu:itha
digttal ID hereinafier referred. to as Huduma Card. Further, the bill proaides for integration of

eristtng gourrn*r), databases and their access within goaernnxent or by the priaate sector is limited'

In thu regard" the bill does not contain anyform ofsuraeillance as it does not proaidefor collection

ofDNAorGPscoordinatesasruledbytheHighCourtinChildLlelfareSocietyandg
others (Interested Parties) [zozoJ ,XLn. Oni issued with a number or card' there is not anyform

oftrackingorwiretappingthatissupported'blltheNationallntegratedldenti$Management
systems (NIIMs). on the matter oTrr*itirotion of social ser-aices, as it is today, access of critical

social sentices to either children ir ad'ulg is pegged on aaailing a birth cert'ficate or an ID and

therefore requiring that one proaides a hud.uma number (which replaces the Birth Certficate) or a

Huduma Card. (Which replaces Huduma Card.) is not securitizing social sentices' In summary' it's

important to note that the allegations of secaritization of lTuduma project were heaaily canaassed

by the csos in the consolidated NBI Constitutional Petitions Nos 56,58 and 5g of zots Nubtan

Rights Forum €d others and a bench of three (s) ludgu ruled that based on the eaidence proaided

by the Ministry, the benefits of biometric data capture far oututeighed the concerns brought before

the courts bY the CSOs'

3. That the objects and the Iong title of the bill do not speak to the Kenyan problem that the



bill seeks to solve, which is the reform of the identity ecosystem, hence making the bill
fatally flawed in form and structure.

Observation: The bill aims at proaiding a prirnary laut on ciail registration and legal

identfication establishes NIIMS, mechanism.s of assigning Huduma Namba and issuance of legal

identity docaments and how to register births and deaths and this is tied suffciently to the objech of
the bill in Clause s. So the assertion that the bill isfotally defectiue inform and structure is untrue

and {not downright alarmist.

4. That the institutional infrastructure proposed in the bill makes the Principal Secretary,

the prosecutor and judge in cases of decision making on issuance of Huduma number,

arbitrary powers subject to abuse. A good institutional infrastructure would have provided

for an institution to oversee management of the legal identity and a two or three tier
administrative process, with an appellate provision and subject to Parliamentary

oversight.

Observation: The national government has a sacrosanct duty to protect personal data of all
citizens and residents lawfully residing in Kenya. With this in mind" dffirent countries haae

dffirent local solutions or infrastructures on how best to protect their personal data. Currently,

Kenya does not haae a state corporation that is charged tpith administration of personal data. The

National Registration Bureau uthich is charged with issuance of IDs, Department of Immigration

which issues passports and the Ciail Registration Sertices z.uhich registers births and deaths are

creatures of administratiae actions eaen though they draw their mandate from aarious lauts. The

principle behind these institutions being administratiaely created and not state corporations is based

on the etperience that the protection of personal data geh more premium and attention that it
deserztes when done through administratiae organs than state corporations whose management is

done by a board of persons uhose contracts are for short-term basis. With that in mind, it's a
misunderstanding that the Principal Secretary in charge of NIIMS zaould administer the daily

operations ofNIIMs. Out ofpractice, the Ministry ztillform subject to approaal ofthe Public Ser-uice

Commission a body that utould undertake daily administration of NIIMS that uould haae a

Director who will run daily operations of NIIMs. The Director, as it is currently with directors of
IPR,S, CRS, NRB and Immigration utould report to the Ministry through the Principal Secretary

in charge. Be that as it may, it's important to note that the law currently in Section sA of the

Registration o;f Persons Act, Cap 14,9, proaides that the Principal Secretary shall be in charge of
administration and management of NIIMs.

5. That a law should not purport to disband institutions in the identity ecosystem like the

Huduma bill, 2,o2,1 proposes, especially, since some of the legislations that it proposes to

repeal, were enacted to help implement the Constitution of Kenya,2olo. The Huduma Bill,
2o2t proposes to repeal them without factoring their Constitutional anchorage and their
role in operationalizing the Constitution of Kenya,20lo to give effect to rights under

Chapter three of the Constitution.



obseruation: with issuance of a Hud.uma Namba that replaces the strict requirement of a hard

copy birth certficate (with issuance of a Huduma Namba, one will only print a birth certificate if

need arises) and. issuance of a Huduma Card. which replaces the current ldentil Card' it means that

you cannot reasonab$t haae cRS and NRB remain as stand.arone institutions. Both the number and

card will be respectiaely generated and produced through the NIIMs system and therefore the

institution in charge o7 Ntttw, and cRS and NRB cannot eilst side by side' In addition' the

primary laws that ore *orkedfor repeal are actually pre-colonial laws which don't support a digttal
'identity 

system. The law goairning CRS, the Births and Deaths Registration Act' Cap' 149 u)as

enacted. in t9e8 and the iw gorrrning NRB, the Registration of Persons Act, Cap' utas enacted in

1949. These laws haue seraed, us wellfor many Years but with the rapid ICT transformation both

locally and globally, thqt haue now become archaic and. cannot support modtrn digttal registration

systems.'rhe thirdlaw proposedfor repeal the Kenya citizens and ForeignNationals Management

Seruice Act, No st ofZot t, has not been operationalized since its enactment due to sensitiaities of

haaing a state corporation to manage prrrinol d'ata' Further the objects of the Act are mirrored in

the Huduma Bill coe t and therefore repealing that law is necessary and aaoids duplication of laws'

6. That the risks of enacting the Huduma Bill, 2O2l as is, far outweigh the benefits' The

current structure and the form of the bill is not in legislative harmony with the identity

ecosystem, making the bill fatally incurable'

observation: The supposed risks of enacting Huduma Bill coet directly speaks to the risks

associated. with rolling-out Hud.uma Namba project and these were suficiently addressed by the

High Court in the *ottff of Nubian Rights Forum U g others a Attornqt General U O others;

Child. Welfare Society €l s others (Interested Parties) fzoeoJ eKLR' Paragraph toso of the

judgment read.s, "h was also our holding that the biometric data collected is necessary to the stated

purposes of NIIMS in section sA of ie Registration of Persons Act, and the finctionalities of

NIIMS as an id.entification and uerification system in our aiew, also justtfied the utiliry of NIIMS

and. the other eristiitg id.entification ind registration databases. It uas thus ourfinding that NIIMS

is not supe(Iuous io* on identification ond aerification point of oiew, as the biometric data

collected. therein is"recrssoryfor identification, and zaill be usedfor aer'fication purposes in relation

to other eristing d.atabases. Lastly, wefound. the stated' benefits of NIIMS gtuen by the Respondents

in their eaidence to be in the public interests and not unconstitutional"

7. That the timing of the bill with less than six months to the General Election 2022'

especially sirr""lt mentions that the Independent Electoral and Boundaries Commission

may rely on it for Purposes of voter registration, may create confusion and throw the entire

electoral Process into disarraY'

Observation: Firstly, NIIMs may not befully operational or rolled-out by gth August 2022 and

now that euen the Mass voter Registration @rry II has closed and the continuous one is nearing

a closure,fears that NIIMs can disrupt the electoral process are urfounded'



l.

Secondly, the proposal that NIIMs can aid in aoter registration was informed on the desire to saae

the billions of tatpayers spent during MTRs as the system ztould haae real-time data on persons

who haae attained the age of eighteen years and also on deaths. Howeaer, it's ako our

understanding that IEBC is an independent institution and therefore the data utould be audited

before being loaded into the register ofaoters.

8. That there is no digital identity policy for Kenya, which as a good practice, should precede

and guide the development of a digital identity ecosystem legislation, such as the Huduma

Bill, Q,ozt.

Observation: NIIMs project and its philosoplry is draunfrom situational analysis of the ciail

registration systerns that was done by the Ministry. It's also inforrned by: the Kenya National ICT
Master Plan-9o14; and National Information Communications and Technolog Poliqt 2019.

In additioq in appreciation of the ongoing transformation of the ciail registration systems, the

Ministry has formulated a comprehensiae National Ciuil Regtstration and ldentity Management

Poliry which is ataaiting Cabinet approaal.

9. That the Huduma bill is fundamentally unconstitutional, as it violates rights under chapter

three of the Constitution of Kenya 2olo, in a manner not contemplated by Article 24 of
the said Constitution.

Obseruation: The bill seeks to gtae effect to Article t z by proaiding a rnechanismfor issuance of
i dtntfi c a tio n do cum ent s.

1o. That Technology needs to be used as an enabler for Social Services, to serve the citizens,

but in the Huduma Bill, 2021, it is being used for exclusion to services.

Observation: The bill aims at providing a primary law on civil registration and legal

identification establishes NIIMS, mechanisms of assigning Huduma Namba and issuance

of legal identity documents and how to register births and deaths and this is tied

sufliciently to the objects of the bill in Clause 3.

11. That the Huduma Bill, qo2t wtll add to further exclusion of various categories of persons,

as it seeks the requirement of documentation such as national identity cards amongst

others to access huduma namba; documents that sections of persons have been

discriminated from obtaining. The Huduma Bill, 2o2l will aggravate an already bad

situation.

Observation: Clause 6t of the bill obliges the Cabinet Secretary to put in place rtteasures to ensure

inclusion. Giaen the aery dffirent circumstances that face dfferent classes of the persons, it is not

practically possible to include the measures that ought to be taken in an Act of Parliament. These

rneasures are intended to be proaidedfor under regulations or other administratiae means based on

the circamstance in question.

te.Thatthe Huduma Bill, eoqt treats minors, in a similar manner to adults in obtaining their
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data, whilst normally, minors might not receive the types of services anticipated under the

Huduma Blll,2O2t, Lnless with the consent or through their parents and guardians'

Observation: The deaelopment of the bill was guided by international best practices and the

principles for id.entification for sustainable d.evelopment' Target 16'9 of the Sustainable
'Drrriop*int 

Goals,ialkfor oU UN member States including Kenya, to "proaide legal identilfor

all including birth registration" fu zoso'

That the disharmony that was displayed by the goaernment/public institutions, the Independent

Electoral and Boundaries Commissiory the Hud.uma Secretarial the ofice of the Data Protection

oficer and the Department of Immigration d.uring the consultatiue meeting calls for a multi-

sectoral multi-departmental and ciail society taskforce approach tofacilitatefurther consultations

and initiate reform to the poliry and legislatiaeframerttork on the identity ecosystem'

On the matter of IEBC submission, the Ministry is .aware 
that IEBC is an independent body and

considering that the proposalfor using NIIMS iatabase in developing a register ofuoters was made

to saae tarpayers billions of monq infresh registration'

Recommendations-

CLAUSE 2

THAT, Clause z of the Bill be amended-

(u) by inserting the following definitions of terms in their proper alphabetical sequence-
,,Appeals committee" means the NIIMS Appeals committee established under

section 67F of this Act;

,,Commissioner,, means the Commissioner for NIIMS Services appointed under

section 67E;

"Departments" means the Department of -
(a) Civil registration servlces;

(b) Registration Bureau services;

(c) Immigration Services; and

(d) Integrated Population Registration services'

established under section 67,4. of the Act;

(b) by deleting the definition of the term "biometric data" and substituting therefor the

following new defi nition-
,.biometric data" has the meaning assigned to it under section 2 of the Data Protection

Act, No.2'1, of 2ol9;"
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(.) by deleting the definition of the term "birth" and substituting therefor the following new

definition-
"birth" means the complete expulsion or extraction from a mother of a product of
conception whether dead or alive;"

(d) by deleting the definition of the term "Committee" and substituting therefor the following
new definition-
"Committee" means the NIIMS Services Advisory Committee established under section

65 of the Act;
(e) in the definition of the term "foundational data" by deleting the words "and includes

biometric data and biographical data."

(0 in the definition of the term "new-born" by deleting the words "twenty eighth" and

substituting therefor the word "ninetieth"

(g) by deleting the definition of the term "personal data" and substituting therefor the

following new definition-
"personal data" has the meaning assigned to it under section z of the Data Protection Act,
No.24 of 2,otsi'

(h) by deleting the definition of "Principal Secretary".

Justification: To include new definitions such as NIIMS Appeals Committee as used in the
Biil

CLAUSE S

THAT, the Bill be amended by deleting clause 8 and substituting therefor the following new

clause-

Proof of identity. 8. The presentation of the Huduma card issued under this Act shall be
sufficient proof of identity to facilitate access to any public service which
may require an official identification.

Justification: To provide clarity in clause 8 by stating that the presentation of a Huduma
card it shall be suflicient proof of identity

CLAUSE s

THAT, Clause 9 of the Bill be amended by deleting the words "at first instance".

Justification: Making NIIMs authenticator at a first instance of functional data will
restrict access to quality and timely services

CLAUSE TO

THAT, Clause to of the bill be amended in sub clause (+) by deleting the words "Principal

Secretary" and substituting therefor the word "Commissioner";
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Justification: To provide that the commissioner shail take the role of the Principal

Secretary and further provide for a tiered structure that decentralises power of

administration of the act.

CLAUSE TT

THAT, Clause r r of the Bill be amended in paragraph (a), by deleting the word "immediately"

andsubstitutingthereforthewords"withinninetydays";

Justification: To align the duration for registration of new borns to ninety days

CLAUSE TZ

THAT, Clause r2 of the bill be amended-

(a) in sub clause (r),by deleting paragraph (b) and substituting therefor the following new

paragraPh-
"(b) notify the individual within twenty-one days of the status of the enrolment"

(b) by deleting the words "Principal secretary" wherever it occurs and substituting therefor

the word "Commissioner";

Justification: To provide for timelines within which the commissioner shall notify an

individuar on his status of enrolment into NIIMS. To provide that the commissioner shall

take the role of the Principal Secretary and further provide for a tiered structure that

decentralises power of administration of the act'

CLAUSE TS

THAT, Clause 13 of the Bill be amended in sub clause (+),by inserting the word " reasonable"

immediately after the words "payment of such";

Justification: To provide that any penalties levied shall be reasonable

CLAUSE T5

THAT, Clause r5 of the Bill be amended by inserting a new sub clause immediately after sub

clause (t)-
,,(1a)The procedure for replacement of a Huduma card contemplated under sub section (t)

sirall be completed within twenty-one days after receipt of such application"'

Justifrcation; To provide for timelines where one has un serviceable card to be replaced

CLAUSE TZ

THAT, Clause r? of the Bill be amended-

a
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(u) by deleting the words "Principal Secretary" wherever it occurs and substituting therefor the

word "Commissioner";

(b) by deleting sub clause (+), and substituting therefor the following new sub clauses-
(+) A person aggrieved by a decision under this section may-

(a) appeal to the Appeals Committee;

(b) explore any other internal review mechanisms as may be provided; or
(c) pursue alternative dispute resolution mechanisms.

(5) A person dissatisfied with a decision of under subsection (+) may appeal to the High
Court within (0o) sixty days of receipt of such decision.

Justification: To provide for appeal review mechanisms that a person may opt to pursue if
dissatisfied with a decision under the Act

I/ CLAUSE ZT

THAT, Clause 2l of the Bill be amended by inserting the word "filled" immediately after the

words "the father shall be"

Justification: To provide with certainty that any details of the father will be used after
direction from the high court

CLTIUSE ZS

THAT, Clause 22 of the Bill be amended by deleting the words "Principal Secretary" wherever

it occurs and substituting therefor the word "Commissioner";

Justification: To provide that the Commissioner shall take the role of the Principal
Secretary and further provide for a tiered structure that decentralises power of
administration of the act.

' CLAUSE zs

THAT, Clause 23 of the Bill be amended by inserting the following new sub clauses immediately

after sub clause (s)-
"(+)Despite subsections (t), (2)and (s), the Commissioner may allow late registration under

this section where an applicant provides sufficient reasons for not registering within the

stipulated period.

(5) The Cabinet Secretary shall prescribe the circumstances under which a penalty may be

waived."

Justifications: To provide for that the Commissioner may waive a penalty. This is to take
into consideration families in rural areas who are likely to give birth at home and not at
health facilities where registration is almost immediate

CLAUSE z+
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THAT, Clause 24 of the Bill be amended-

(a) in sub clause (r),by deleting the words "Principal Secretary" and substituting therefor

the word "Commissioner";

(b) in sub clause (c),by inserting the following new paragraph immediately after paragraph

(")-
"(l) mid-wife or community health worker"

Justification: The proposal in the Bill implies that every birth in Kenya happens in a health

facility whereas the bulk of births happen at home with the assistance of a mid-wife or

community health workers

CLAUSE ZS

THAT, Clause z5 of the Bill be amended-

(a) in sub clause (r), by deleting paragraph (d) and substituting therefor the following new

paragraPh-
"(d) the name and address of the Person who has custody of the foundling or child'"

(b) by inserting the following new sub clause immediately after sub clause (z)-
"(9) For the avoidance of doubt, a penalty under section 23 shall not appiy in the

registration of a foundling'

Justification: To correct a t5pographical error in sub clause r (d) and to provide in clear

terms that penalties for late registration shall not aPply for foundlings'

CLAUSE ZZ

THAT, Clause z7 of the Bill be amended-

(a) in sub clause (r)by deleting the words" developmental milestones and other";

io) O, inserting the following new sub clause immediately after sub clause (s)-
,,(+) An update of particulars under sub section (r), shall be at no cost to the applicant'"

Justification: To provide clarity with regard to use of the words "developmental

milestones" this word may connote other milestones of a child that may not need to be

captured in the databases such as graduation. Also the amendments seek to provide clarity

that updates ofparticulars are at no costs

CLAUSE SO

THAT, Clause 3O of the Bill be amended by inserting the words "the discover of immediately

\

Of

after the words "within thirty days of'
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Justification: The occurrence of a death and discovery of a death are two separate events.

Requiring the registration of the death upon occurrence as opposed to the discovery of
the same will place a heavy burden on the person expected to register the same, given that
the occurrence of the death is out of their control.

CLAUSE SZ

THAT, Clause 3e of the Bill be amended by deleting the words "Principal Secretary" and

substituting therefor the word "Commissioner";

Justification: To provide that the Commissioner shall take the role of the Principal

Secretary and further provide for a tiered structure that decentralises power of
administration of the act.

CLAUSE 97

THAT, Clause s7 of the Bill be amended by deleting paragraph (c) and substituting therefor the

following new paragraph-

(c) delete the functional data of the deceased person and any linkage thereof to any living
data subjects.

Justification: The current bill does not speciff whether a person's data is kept, archived,

deleted, or handled in another way after they are registered in the system as deceased.

CLAUSE +O

THAT, the Bill be amended by deleting clause ,16 and substituting therefor the following new

clause-

Application of No. 24 of a6. The processing of personal data shall be carried out in
zo|s' accordance with Data Protection Act,2oL9.

Justification: To enhance clarity.

CLAUSE +Z

THAT, Clause 47 of the Bill be amended in sub clause (2) by deleting the words "Principal

Secretary" and substituting therefor the word "Commissioner";

Justification: To provide that the Commissioner shall take the role of the Principal

Secretary and further provide for a tiered structure that decentralises power of
administration of the act.

CLAUSE +S

THAT Clause +a of the Bill be amended-
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(u) by inserting the following sub clauses immediately after sub clause (1)-
,,(ta)Data under this Act shall be shared to a private entity at the request of the data

subject."

(rb)AnentitywhoseeksanydataunderthisActshall-

(u) comply with the provisions of the Data Protection Act; and

(b) sign a data sharing agreement'

(b) by deleting if," *o.d, "Principai Secretary" wherever it occurs and substituting therefor

the word "Commissioner";

Justification: to provide for the requirement of the private entity to sign a data sharing

agreement prior to the sharing of the data. To ensure compliance with the Data Protection

Act,2O19.

CLAUSE 4.9

THAT, Clause +9 of the Bill be amended-

(u) by inserting the following paragraph immediately after paragraph (b)-

" (c) operational and institutional risks"

(") by deleting the words "Principal Secretary" and substituting therefor the word

"Commissioner";

Justification: to provide that the Commissioner shall implement measures that reduce the

risk ofdata breaches and intrusion ofprivacy both prior to establishing a system such as

NIIMS as well as on an ongoing basis while the system is operational'

CLAUSE 53

THAT, Clause E3 of the Bill be amended by deleting the words "Principal Secretary" wherever

it occurs and substituting therefor the word "Commissioner";

Justifrcation: To provide that the Commissioner shall take the role of the Principal

Secretary and trither provide for a tiered structure that decentralises power of

administration of the act.

CLAUSE 58

THAT, Clause E8 of the Bill be amended in sub clause (r) by deleting the words "to a fine not

exceeding one hundred thousand shillings or to imprisonment for a period not exceeding one

y"u." u.rJrubstituting therefor the following words "upon conviction to a fine not exceeding five

million shillings or to imprisonment for a period not exceeding five years'

Justification: To provide for stiffer penalties'

CLAUSE OS



li

lr

lr
(- _,

, Clause 69 of the Bill be amended be amended by deleting the words "Principal Secretary''

it occurs and substituting therefor the word "Commissioner";

To provide that the Commissioner shall take the role of the Principal
and further provide for a tiered structure that decentraliges power of

ofthe act.

64

, Clause 64 of the Bill be deleted.

Appeals Committee has been provided in detail.

the Bill be amended by deleting clause 65 and substituting therefor the following new

NIIMS Advisory 66. (I) There is established the National Integrated Identity
Management System Advisory Committee.

(z) The Committee shall comprise of-
(a) the Principal Secretary responsible for internal

security who shall be the Chairperson to the

Committee;

(b) the Commissioner who shall provide secretariat

services to the Committee;

(c) the Principal Secretary responsible for information,
communication and technology or a representative in
writing;

(d) the Principal Secretary for the National Treasury or a
representative in writing;

(e) the Principal Secretary responsible for basic education

or a representative in writing;

(f) the Principal Secretary responsible for matters
relating to health or a representative in writing;

(g) the Chief Executive Officer of the Independent
Electoral and Boundaries Commission or a

representative in writing;

(h) the Inspector General of Police or a representative in
writing;



(i) the Commissioner General of the Kenya Revenue

Authority or a representative in writing;

0) the Director General of National Intelligence Service

or a representative in writing; and

(k)theAttorneyGeneralorarepresentativeinwriting.

(3) Each member of the committee shall have one vote but

incaseofatieinvotes,theChairpersonshallhavea
casting vote.

(+)TheChairpersonshallconveneatleastfourmeetingsin
every year.

(5)ExceptasexpresslyprovidedinthisAct'theCommittee
shall regulate its own procedure as it deems fit'

Justification: To provide for an advisory Committee rather than a coordination

committee. This structure seeks to decentralise the centred roles of the Principal

of

Secretary.

CLAUSE 66

THAT, the Bill be amended by deleting clause 66 and substituting therefor the following new

clause-

Functions of the AdvisorY
Committee.

66. (1)The functions of the Committee shall be to-
' (a) advise the Cabinet secretary on formulation of national

policies on matters relating to civil registration and

iegal identification management in accordance with

international standards;
(b) advise the Cabinet Secretary on matters relating to

civilregistrationandlegalidentificationmanagement;
(c) advise Ih" cubin"t Secretary on imposition of fees to

classes ofperson in relation to subsequent issuance of

huduma card after initial issue and penalties for late

registration;
(d)ad"visetheCabinetSecretaryorrtheadmini,strative

measures that address any procedural or social barriers

that may limit the enrolment of an individual;

(e) make ; recommendation for enrolment and

cancellation into NIIMS; and

(f)ensureinliaisonwithothergovernmentauthorities
thatadequateandappropriatefacilitiesandservicesare
provided to facilitate the enrolment of persons with

disabilities, marginalised communities, persons

incapacitated by illness, elderly citizens, and

individuals in institutional households;
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(z)The Committee shall submit a report to the Cabinet Secretary at
the end of every quarter in respect of its activities and operations.

Justification: To provide for an advisory Committee rather than a coordination
committee. This structure seeks to decentralise the centred roles of the Principal
Secretary.

NEW CLAUSES

THAT, the Bill be amended by inserting the following new clause immediately after Clause 67-

Administrative
institutions.

Department of Civil
Registration Services.

Department of
National Registration
Bureau Services.

Department of
Immigration Services.

67A. There is established-
(a) the Department of Civil registration Services;
(b) the Department of National Registration Bureau Services
(c) the Department of Immigration Services;
(d) the Department of Integrated population registration

services;
(e) the Huduma Advisory Committee; and
(Q the Huduma Appeals Committee.

678. (1) The Department known as the Department of Civil
Registration Services shall be an office in the public service.
(z) The functions of the Department shall be to-

(a) register births in the NIIMS database;
register deaths in the NIIMS database;
issue a birth certificate from the NIIMs database;
assign huduma cards to minors; and
any other relevant function as maybe assigned by the
Commisstoner.

67C. (1) The Department of National Registration Bureau Services
shall be an office in the public service.
(z)The functions of the Department shall be-

(a) to assign huduma namba and huduma cards to adult citizens;
(b) to assign huduma namba and huduma cards to foreign

nationals;
(c) to assign huduma namba and huduma cards to refugees; and
(d) any other relevant function as maybe assigned by the

Commissioner.

67D. (1) The Department of Immigration Services shall be an office in
the public service.

(z)The functions of the Department shall be-

(a) control and regulate entry and exit ofall persons at our airports,
seaports and land border posts;

(b) issue passports and other travel documents;

(b)
c)
d)
e)



a

(c)controlandregulateresidencythrough.issuanceandrenewalof
work permits, residence permits and other passes;

(d) consider and grant Kenyan citizenship to qualified foreigners;

(e) issue entry visas, register all non-citizens resident in Kenya;

(f) declare and remove prohibited immigrants;

(g) provide consular services to Kenya nationals and foreigners at

all missions abroad; and

(h) any other relevant function as maybe assigned by the

Commissioner.
678. (1) The Department of Integrated Population Registration

Services'shall be an office in the public service'

(z)The functions of the Department shall be -' ' 
(u) to be the administrator to the NIIMs database;

iU) a store and organise data in the NIIMS database;

i"j to authenticate data for users in a secure platform;

td) to link government agencies in accessing NIIMS database in the
' ' pr"r".ib"ed manner foipurposes of authenticating personal data;

and
(e) any other relevant function as maybe assigned by the

Commissioner.

Justification: To establish the departments and provide their functions' To allow a

seamless transition for the CRS, NRB and IPRS directorates so that they may perform the

functions of the resPective office.

6ZF. (1) There shall be a Commissioner for the National Integrated

Identity Management System Services whose office shall be an office in

the Public Service and who shall be the head of the Departments.

tilThe Commissioner shall be subject to the S:""fI supervision of

Cabinet Secretary and the day-to-day operations of the Departments-

(s) Withoui the gene.uiity of tne foregoing, the functions of the

Commissioner shall be-
(u) the overall head of the Departments established under section

66A of the Act;
(b) in consultation with the cabinet secretary, coordinate and

mobilize resources for the implementation of the relevant

policies;
(c) ensure effective co-ordination and implementation of the

NIIMS;
(d)receiving,storingandupdatinginformationontheNllMS

database;
(e) establistr a framework for ensuring -the compatibility of

technology infrastructure among differe-n1--government

agencies-tt comply with requirements of the NIIMS;

ofDepartment of
Integrated PoPulation
registration services.

Commissioner for
NIIMS Services.

I
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(f) undertake the task of data collection and dissemination in a

manner that ensures consistency and accuracy in accordance
with set national standards and guidelines;

(g) formulate a framework for coordinating agencies accessing the
NIIMS database;

(h) support the printing and distribution for collection of huduma
card;

(i) collaborate with other state agencies for effective discharge of
its mandate;

(j) reviewing and recommending for review of laws and
regulations for the better management of the Act.; and

(k) perform any other function incidental to the above functions
or as may be assigned.

(+) The Commissioner shall be appointed by the President upon
recommendation of the Public Service Commission and approval of the
National Assembly.

(s) A person who qualifies to be appointed as a Commissioner shall-
(a) possess a degree in law, administration, management,

population studies, demography, information and
technology or any other related field;

(b) be in possession of qualifications as provided for under
chapter six of the Constitutions; and

(c) possess five years managerial experience.

Justification: To provide that the Commissioner shall take the role of the Principal
Secretary and further provide for a tiered structure that decentralises power of
administration of the act.

NIIMS Appeals
Committee.

67G. (t) There shall be a National Integrated Identity Management
System Appeals Committee.

(z) The Cabinet Secretary shall, by notice in the Gazette appoint the
following persons to serve in the Appeals Committee -(a) an advocate of not less than ten years standing who shall be the

Chairperson to the Committee ;

(b) a representative of the Department responsible for information ,

communication and technology;
(c) one persons nominated by the Attorney General; and
(d) three other persons with knowledge and experience in civil

registration and legal identification matters.
(s) The quorum for a meeting of the Appeals Committee shall be

three members.
(+) The function of the Appeals committee shall be to hear and

determine appeals against any decision of the Commissioner with regard
to_

(a) the rejection of any individual application for enrolment into
NIIMS;and
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(b) the cancellation or revocation of the enrolment of an individual

into the NIIMS

(+)The Appeals Committee shall convene as and when appeals have

been'filed against decisions of the Commissioner and, save as expressly

provided in this Act, regulate its own procedures'

(5) A member of th1 Appeals Committee shall hold oflice for a term

of thie'" years and shall be 
"iigiUt" 

for reappointment for one further term.

(6) 6ach member of the-Appeals Committee shall have one vote but

in case of a tie in votes, the Chairperson shall have a casting vote'

(7) The Public service commission shall provide the Appeals

Comilittee with a secretariat for the purposes of discharging its mandate'

(a)A person who is aggriev"g by the decisio.n of the Appeals

Com#ttee may appeal to ttre High Court within sixty days of being

notified.
Justification: To provide for an elaborate appeal mechanism structure'

CLAUSE 68

THAT, Clause 68 of the Bill be amended-

(u) by deleting sub clause (1)and substituting therefor the following new sub clause-

til The Cabinet Secretary shall, make regulations generally for giving effect to this Act,

and for prescribing anything required or necessary to be prescribed by or under this

Act within twelve months of the commencement of this Act.

(b) by inserting the following paragraphs immediately after paragraph (d)-
(d)otherdocumentaryproofforaccesstoenrolment;
(ej provision of replacement cards to enable access to critical services;

(f)registrationandmanagementofstatelesspersons;
(g) APPeals Committee;

(h)Mechanismsforregistrationofbirthsanddeaths;
(i) Enrollement of stateless persons to NIIMS;

CIi Other specified biometric data for an individual and a child;

i[l .ecogrriiio., of specified vital event of an individual and a child;

(l) Conditions for late registration for births and deaths;

im) 
procedures for verification and authentication of information from third

party enttttes;

(n) Accreditation process for institutions who seek to verify and authenticate

information;
(o) Horizontal integration of existing government databases;

ipj e.o""aur"r, 
"i."umstances 

and limitations on the access, use, retention and

disclosure of personal information by third parties;

(q) Framework for the management of existing databases and portals;

i4 Sp"ciut administrative arrangements to ensure registration;
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(s) Procedures for updating particulars in the database and attendant
timelines;

(t) Procedures for capturing birth registration data for stateless persons and

foreign nationals not resident in Kenya;

(u) Access to adoption certificates;

(v) Process of validation and rectification under NIIMS; and

(w) Data protection impact assessments

To provide for regulation making power to the Cabinet Secretary.

72

, Clause t9, of the BiIl be amended-

by inserting the following new sub clause immediately after sub clause (t|-
"(ta) All issues that arise on the repeal Acts, tJrat are related to this Act, shall be

dealt with and discharged by the Commissioner within eighteen months from the
date of commencement of this Act;
(tb) Despite subsection (ta), the Cabinet Secretary may, by notice in the Gazette,

extend the period prescribed in respect ofany particular issue under subsection

(ta), by a period not exceeding one year."

) in sub clause (5), by deleting the words "Principal Secretary'' and substituting therefor
the word "Commissioner";

tion: There is need for saving all process currently being undertaken under the

SCHEDULE

T the First schedule be amended-

) in paragraph t, by inserting the following subparagraph immediately after paragraph
(gF

"(h)ethnicity"
in paragrapha,by deleting subparagraph (b)

in line with the Constitution.

SCHEDULE

t}le Second Schedule be amended-

a) in the proposed amendments to the Interpretation and General provisions Act, by

deleting tfre new definition of "gender" and substituting therefor the following new

definition-
"sex" includes male, female and intersex"

1
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(b) iby deleting the proposed amendments to section 5 and substituting therefor the

following-
New
section

Insert the following section immediately after section 5D-

fE. (r) The Cabinet Secretary responsible for matters

relating to immigration shall establish the Citizenship

and Peimits Determination Advisory Committee'

(2) The Cabinet Secretary shall prescribe. the

:nmf:n"iXt "r}:ffiy 
"t the committees

(") by deleting the proposed amendments to the Refugees Act (No'13 of AOOO), and substituting

therefor the following-
Refugees Act (No. lo
of zozr)

Signed

Date..

Delete the words " refugee identity card" and

substitute therefor the words "Refugees

Huduma Card"

r- ',i

28(7)

Justification: To rely on the correct Act of Parliament.

MIN NO. EOISOEE:. ADJOURNMENT

There being no other business to transact, the Chairperson adjourned the meeting at quarter

past one o'cfock. The next meeting will be by notice'
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Dear

RE: DEPARTMENTAL COMNfiTTEE ON ADMIMSTRA TION AND NATIONALSECURITY STAKEIIOLDER ENGAGEMENT ON TIm HUDUMA BILL,}OLL.(NATIONAL
ASSEMBLY BILL NO. 57 0F 202r)

As you may be awarq the l{uduma Bill, 2021 underwent First Reading in the NationalAssembly on 21n Deember, 2021 and was committed to the Departmental Committee onAdministrati on and National Security for consideration and report to the l{ouse Consequently,the Commiftee is currently conducting public participation and stakeholder engagement on theBlll as required by Article I l8(t)'(b) of the Constitution and National Assembly Standing127(3).

Bill, among others, seeks to reform the idcntity ecosystem by adopting the foundationalSyst€m model. It establishes the National Integrated Identity Management System) that will be the pnmary database for both foundational and functionaldata from whichother database with personal data ofres idents in Kenya such as databases ofvoters, taxessocial services will be built.

the foregoing, the Committee has scheduled a retreat from Friday l8th to Saturday 19ttr,2022 at a venue to be advised in Naivasha County to consider the Bill and theof this letter is to invite you to the retreat to make su bmissions on the Bill being keyin the Bill's subject matter Copies ofthe Bill may be obtained from Parliamentswww. parl iqnent. go. kc.

the conference organizcrs will meet the conforence facilities costs for the retreat, eachorganization is expected to meet its own transport and accommodation costs.

for the retreat will be shared in duc course.

O{Iicers on this matter are Mr. Adan Gindicha who may be contacted on Tel.12 or
or email

w. NDOMBI, MBS

emai I gindicha2006@yahoo.com
address : joshondari@ gmai I corn

and Mr. Joshua Ondari, Tel No.
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phic Addrcss
', Nairobi

+254-A20-2848000
+254-020-2243694

I : clerk@parliarnent. go.ke
replying please quote

Mombasa from th to I

mittee has sched Iedu
gth to Saturday

meeting on thc I-ludu
2e February,2022.

Clerk's Chambers
National Assembly
Parliament Buildings
P.O. Box 41842-00100
NAIROBI, Kcnya

ma.Bi lr, 202 hcld at Sarova Whitesands

ITEPUI}LIC OT KENTYA
TI{E NATIONAL AS SEMI}LY

I{A/DCyANSn022/ (012) l4th February,Z022

(trng) Karanja Kibicho, CBS
Secretary

Department for Interior and Citiz.en Serviccs
of Interior and Co-ord inati on o National Government

bee House
Avenue

rjan Husscin Marjan
Commission Secretary

Electoral and Boundaries Cornmissiorr
Towers

Mutcshi
eral
Services

I{ouse

maculate Kassait, MBS
Commissioner

on Commission

ARTMENTAL COMI\{ITTEE ON ADMIMSTRA TION N ONALAND ATI
STAKEHOLDER ENGAGN,MENT ON THE HUDUMA BILL, 202I
ASSEMI}LY BILL NO. 57 otr' 2021

further to the stakeho ders

f

I

nlcetings with key players from the civil Society on the Bill
9th February,2022 in Naivasha. The purpose of this letter is to
chairman, Independent Electoral and Boundaries commissionto the meetings. The

the Data Commiss oner are cxpcctcd
ln the B lt s subject

I

to make submissions on the B il l, being keyand

ln due course.
matter Thc retreat programm e and exact venue w il be



Whereas the conference organizers will meet the conference facilities costs for the retreat, each

invited organization is expected to mect its own transport and accommodation costs.

Ogr Liaison Oficers on this matter are Mr. Adan Gindicha who may be contacted on Tcl.

No. 0720450112 or cmail gindicha2006@yahoo.com and Mr. Joshua Ondari, Tcl No.

07 260584 43 or emai I ad dress : j oshondari@ gm ai l.com.

Yours

JEREMIAIT W. NDONtr]I, MllS
For: CLEITK OF TIIII NATIONAL ASSIiMIILY

Copied to: Dr. Frcd Matiangi, IiGI-l
Cabinet Sccretary,
Ministry of Interior and Co-ordination of National Covernment,

I-larambce I{ouse,
l{arambee Avcnue,
NANTOBI.

Mr. Wafula Chebukati,
Chairperson,
lndependent Electoral and Boundaries Commission (IEBC)

Anniversary 'fowcrs

University Way 5-
NAIROI}I.
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dctcgraphic Addrcss
'funge', Nairobi
TFl. +2s4-020-2848000
Ffx: +25a-020-2243694
Elmail :, clerk@parl iament.go.ke
{hen replying please quotc
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Clerk's Chambers
National Assembly
Parliament Buildings
P.O. Box 41842-OO|OO
NAIROBI, Kcnya

l4d,Fclrrua ry,2022

ITEI,UBLIC OFK T\IYA
TIIE NATIONAL ASSEMBLY

NA/DC/ANSaDa}1 (012)

(Eng) Karanja Kibicho, CBS
pal Secretary
Department for Interior and Citizen Serviccs

istry of Interior and Co-ordination of National Govcrnment
House

bee Avenue

(
Iir
L-

il
l

l

. Ma.j
CEO/

an Husscin Marjan
Commission Secretary

iversary
Electoral and Boundaries Commission
lbwers

Lt

Alexandcr Mutcshi

Services
House

Im maculatc Kassait, MBS
Data Commissioner
Protection Commission

Centre

lfi , fh " d 's h,

DEPARTMENTAL COMIVIITTEtr ON ADMIMSTRAI'ION AND NATIONALSECUIUTY: STAKEIIOLDER ENGAGEMENT ON TIM IIUDUMA BILL,202uTIONAI, ASSDMI}LY BILL NO. 57 oI,,- 2021

s further to the stakcho"lders meeting on the l{udurna Bill, 2O2l heldat Sarova Whitesandsin Mombasa from I lth to 12ft febirary ,2022.

Committee has scheduled layers from the Civil Society on the BillFriday l8th to Saturday I

meetings with key p
9tn l;cbruary,2022 in Naivasha. 'l he purpose of this letter is toyou to the mcetings. The Chairman, Indcpendent Elcctoral and Boundaries Commissionand the Data Commissi oner are expectcd to make subm issions on the Bill, being keyin the Bill's subj

_1

in due course.
ect matler. 'l'hc retrcal programme and exaot venue will be
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whereas the conference organizers will meet the conference facilities costs for the retreat' each

inrii"A organization is explcted to meet its own transport and accommodation costs'

our Liaison officers on this matter are Mr. Adan Gindicha who may be contacted on'fcl'

No. 0720450112 or ernail gindicha2006@yahpo.com and Mr' Joshua ondari' Tcl No'

0,7t 26058 443 or emai I ad d rcss : joshondari@ gmai l'com'

Yours

Copied to:

-a-

JEREMIAII W. NDOMI}I, MI}S
For: CLERK OF'[IIE NA'I'IONAL ASSIIMBLY

i

Dr. Itrcd Matiangi, IiGI I

Cabinct SecrctarY,

Ministry of Intcrior and Co-ordination of National Government'

I larambce l-lottsc,

I-larambec Avenue,
NAIIIOBI.

Mr. Wafula Chebukati,
Chairperson,
t,',a"p"nA"nt Electoral and IJoundaries Commission (lIiBC)

AnniversarY Towers
Uriiversity WaY

NAIROBI.
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Tclegraphic Addrcss
'Bunge', Nairobi
Tel. +254-0D0-ZB4B0A0
Fax: +254-020-2243694
E-mail: cl.e*@farl iament. go.ke
When rcplying plcase quotc

ITEI,I.JI}I,IC oF KIII\TYA
1 HII NA'I'TONAL ASSITMI}LY

NA/DC/ANS /2022t (012)
14th Fcbruaryr2022

r.(Eng) Karanja Kibiclro, CIIS
Sccrctary

Departmcn t lor Interior and Citizcn Scryicc.s
stry of Intorior and Co-ordina tion ol'National (iovcrnnrent

bee ljousc
bee Avcnuc

Marjan llusscin Marjan
CEO/Co mmtsston Secrctary

t lllcc{oral and l]oundarics Corlnr ission
versary lbwcrs

. Alcxandcr Mutcshi
cral

igration Scrviccs
Housc

Immacutatc Kassai t, MIls
Data Comr:rissioncr
Protection Commission

Centre

ff) , l.l , rr., ,
DEPAIT'I'MI,]NTAL coMnfll'I'Dfi oN AI)MINISTRAI'ION AIII) NATIONALSECUIIN'Y STAKICIIOI,I)MIT UN(; AGI,IMI.]NT ON fiIE rtuDUMA BILL,}O2[TIONAI, ASSIIMI}I,Y BI LL NO.57 ()Il z02t)

is furthcr to thc stakchol dcrs nrccting on thc Iludum a Bill, 2021hcldat Sarova Whitesandsin Monrbasa lrom I lrr' to I2th l;cbruary.2022

mittcc ha.s schcdulod mcctirrgs with kcy players from thc Civil Society on the IlillFriday l8tr, Lo Saturday I 9th I c[rnra ry.2022 in Naivasha. 'l.hc purpose of this letter is toto thc nrcctings. 'l'hc Chairma n, lndopcndcnt I jlectoral and lloundaries Commissionand thc l)ata Commissionor arc oxpcc;tcd to nrake subrnissions on the Bill, being keythc Ilill's subjcct

h

Clerk's Chambers
National Assembly
Parliarnent Buildines
P.o. Box 4t842-00'i00
NAIROBI, Kcnya

il
li -r
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in duc coursc.
mattcr. 'l'lrr: rctrcat programmc and exaot venue will be
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whereas the confercncc organiz-crs wilr mcct thc co'rbrcncc taciritics costs rbr thc retreat, each

invited organization i. 
")(p?"t"J 

i" mcct its own trarlsport and ttccommodation costs'

otrr Lidison o{ficers on this malter arc Mr. Atr^, oirrdic'n-who mtry br: co,tacted on Tcl'

No. 0720450112 or "mail 
gindipha20wrbv.rl,;con' etncl Mr' 'losiua Ondari' Tcl No'

biiOiiiioii or emair addrcsi: iosho'dari@snrail.com'
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Yours

.TE,REMIAII W. NDOMI}I, MI}S

Copied to:

I,Y

l)r. lircd Matiangi. lr'Oll

Cabinct SecrctarY'

f.rf i,ir,ry of Intcrjior ancl (lo-orclination ol'NationaI (iovcrnmcnt'

Ilarambcc I'lottsc,

I larambcc Avcnuc.
NAtrTOBI.

Mr. Wafula Chcbukati,

Chairpcrson,
Indcpendent lilcctoral arrcl lloundarics Cotnmission (llillC)

AnnivorsarY 'l'owcrs

UnivcrsitY WaY

NAIITOBI.
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Mr. Ileuben Muriuhi I(irnotho

Director-General
National l{egistration I} urczttt

NSSIr Building Illock I]
NAIROI}I

Mrs. Janct Muchct'n
nit."tor, Civil Ilegistration Services

I-lass Plaza
4'l'Floor, I-ower Ilill lload

NAIROI}I

I)ear {f) '' O q c' {'' o

RII: DllI'Alf'[MENTAL COMMIT'TIi, II, ON A.I)IVIINIS'I]ITA'TI ON AND NATIONAL

SECURIIY: S'l'AI(BI{OLDE,T BN()A()ltN/tl'lN'f ON TIIII HUDUMA F[LL,LOLI

N 5',1

As you tuaY be aware, thc lludtrma Bill, 202-l trncl crrvcut First Rcading in the National

AssemblY on 21't l)ecenrber,202l and rvas cotltuitlcd Dcpartmental Committee

thc l-louse. ConscquentlY'

Ii

The Bi,, among others seeks to refor'r thc idc'tity ccos),steu'r by a,opting the fonndational

ldentity system n,oa"i jr "r,Jf 
irfres tfre. Naiio'-,ui rnt"giotccl ldlntity Manageme-nt Systetr

NIIMS) that wi, bc rhc prirnary *gu1:."irrnirr-i,,.-'r.r,,iional ancl fu,crio'ar data fro'i which

every other clatabasc rrirf-, p"r,o1-,al clata o1't'csiclcttts i. l(cr-rya' sttch as clatabases of voters' taxcs

onJ ro"iot services will be built'

to the
ol'l

Administratton and National Securitl' for rcvicr'v aud rclrorting to tlie

Committee is condtrcting public Parttc ipatloll on tltc llill as rcqtt ircd by Article 118(1) (b) ot'

the Constitr'rtion of l(ettYa and Stand ing Orclc r 121(3) ol' thc Nationa I AssemblY Standing

Orders

Givert the foregoing'
12tr'FclrruarYr2022 (

the Comnrittce has schc

see attached Programmc

c{ulcci a rctrcztt from lrriday

) at a vct-tttc to bc adviscd irr
, 1111' to SaturdaY,

Mombasa CoLlntY

to consider the Ilill, and thc pu rposc of this lcttcr is tct ittvttc Yott to tnakc Presentati otrs on the

key stakcholdc rs lll thc Bill's subicot uit ttct' Oopics ol'the Bill maY be obtaincd

Bill, being
fi'om the Par liamentarl' Wcbsitc vvtt tv.parliantenl ' go'kc '

Whereas the National AsscmblY will rneet thc ooulcrcrtcc lacilitics costs for the retreat' ezrch

invitcd organizattot-t ts cxpected to mcet its treltlsport antl ztcooururodation costs

Our I-iaison Officcrs on this nrallcr are Mr z\dan ()indicha who uraY bc contacted on l'cl'

No. 0720450112 or ernail

0726058443 or emar I address

Yours

w. NDOMIII, MllsJIIITEMIAI-I
F

ancl Mr. Joshua Ontlari on Tcl No'
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-, Ml.'Reubcn Muriuki Kimotho
Director-General
National Registration Bureau
NSSFBuitding Block B
NAITOBI

M.rs. Janet Muchcru
Director, Civil Regishation Serviccs
Hass Plaza
4th Floor, Lower Hill Road
N+rRoBr
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As ygu'rnay be',aware, the l{udunra Bill, 2021 'unclcrwent First Rcading in the NationatAssembly on 2l't December, zail'i"{ *as com,rittcd to the Departmentar cornmittee onAdmiiristration and Nationar sdi,v tu"::r.* il il;;u il *" Flouse. consequentry, the
'committee 

is conducting public p"rii"ip"i"n on rhc riitt u, i.qu,-r.9 bv arri"r.Jit(r) (b) of
3;0""#*,tution 

of rerlya 
"ro 5"rli,ig ordcr rizf:j"#,r,*" National Assembty Standing

The:'g;11' among others seeks to reform thc,idc^rity.ccosystem-by adopting the foundationalIdentity system model' tt estabtistres'ttr. trtutiorr,irrlgffi Identiry lvranagernent system0{Itr\.{s) that will bb theprima.y a"t"u.r" r". mu., rtli,,,,ru?i"r"i rro frrnctionar data from which
ffiHili:3trLtffiXi*ffi;:"iluo oi'"'ia"*, io **riqluon u, databases orvoters, taxes

Given
lzth

ours

the foregoing the Commitlcc has schcdu a rctt-'eat from Friday2 422
lcdFgbruary, (se e atlached progrannre) at a ctl c to be adv sed inLI

IIth to Saturday,
Mombasa County'to consider the B il1, and the pulpose of th s lcttc s to nvite you to make presentations on the

I.Biil, being key stakeho ders n the B II 's subject mattcr tes of the B itl may be obtained,from the Parliamentary webs ite wwtu.parl iamen t _ go. ke.

Whereas the National Assembly meet thc con ferencc fac ilities costs for the retreat, each
w

ited ization expected rncet its transport accommodati on costs
organ ts to an d

Liaison Officers on this rnatter ar.e {r. Atlan (}indicha who mayemail gindi*a2006@yahoo.com ;;; i;. Joshua
address : j oshoraari@e;;l;;

cop

07204501I2 or
6058443 or email

be contacted on Tcl.
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TelegraPhic Address
'Bunge', Nairobi
i"i.;ii+o2o-z848ooo c'i

I?ax: +2 5 4 -0 20 -2243 69 4

E-rnail : clerk@parliarnent'eo'ke
When LePIYing Please quote

IIIiI'IJ I}I,I (] ())T KIINYA
]'I.III, NA'I'I 0NAI, ASSICMI}LY

Clerk's Chambers

Natiorial AssernblY

Parliarricnt Br'rildings

P.O. Ilox 41842-00100

NAIltOlll, KcnYa

3'd ltclrrual1,2022
llllF : NAfl)C/ANS/2022l (00s)

Mr. I(cnncdY Ogcto, CIIS

Solicitor General

State Larv Office
Sheria I-lousc

I{arambee Avenue
NAIIIOI}I

I,'CI'A Githii Mburu, MGII' CllS

Commissioner General

KenYa Reventte AuthoritY
'l'imcs Tower

NAIROEI

Mr. Marjan I'Iusscin Marjan

Ag. CEO/ Commission SccrctarY

f,rtp.nO"nt Electoral and []oundarics (-'otrrttrtsstotr

AnniversarY I'owers
N,\IROBI

NIr. Alcxandcr Mutcshi
I)ircctor-Gcneral
hnmigration Services

Nya,vo liouse
NAIROI}I

Mr. Georgc Njao
Dircctor-Gerreral
National Transport and Salbty Authoritl'

3 l6 UPPer I{ill Charnbcrs

Second Ngong Avenue

NAIITOBI

Dr' AnthonY Omcrilsva
Managing'f rustcc/CIIO

Notioiuf 
'Social 

Sccurity Fund

NSStr lluilding tllock A
N.{.moBI

I)r. Pdtcr KamunYo Gathcngi

Ch ief L-.xec'utivc O flioer

Nuiio"ut Llospitat Iusurattcc Fund

NI-llt; Building
NAIITOBI.J
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Clerk of thc National Assembly of Kcnya

Via email to clerk@parliarnerrt.go.ke

Dear SIR,

A Y
o

Y B

)

I refer to the above public hearing planned for wednesday,23.02.2022, at parliarnent
Buildings' Nairobi' owing to circumstances beyond my control, I will be unable to atte,d the
physical session' I am, therefore, submitting my written contributions. Kindly forward them to
the relevant committee dealing with the matter.

It is welcorne you have choscn to liolcl a physical public participation event. The previous
opportunity for people to be involved in the legislative process for the purpose of gris Bill rvas
wholly inadequate, being, as it was, just a matter of days over the christmas and New year
period' It is hoped you will arrange more public participation e'ents, both physical events
across the countty as well as online sessions so as to provide as many people as possible clance
to give their views. This is especially important as the proposals in the Bill, if enacted, will
have vety significant effects on every I(enyan, includi,g the more than four rnillion estimated
Kenyan citizens currently residing outside Kenya.

while it must be acknowledged that revision of laws goveming registration ofpersons in Kenya
is long overdue' not Icast because the two primary pieces of legislation currently governing this
area were enacted by the British colonialists - Births and Deaths Registration Act, enacted
on 09'06'1928' and Registration of Persons Act, enacted on 26.12.1947, it isa matter of
profound regret and great sadness that, nearly sixty years after our country became independent
and despite the provisions of the constitution of I(enya, 2010, the proposals in Hudurna Bill,
as currently drafted, appear to be info'rned by the same principles a,d philosophy as the two
prirnary colonial Acts of Parliament it seeks to replace. This includes ig,oring the very clear
a,d deliberate provisions of Articles l9 and 3l of the constitution which clearly state that the
rights and fundatnental fi'eedoms in thc Bill of Rights, including the right to privacy, are
inherent to each individual and are not gifts, granted by the state. It is my sincere hope that, as
the Bill is debated by rnembers of the National Assembly, it wiu be amended so that it compries
with both the letter and the spirit of the constitution, inclucling the national values and
principles of governance.
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For eass of reference, I will endeavour to share my views on a particular provision in the order

that the matter appears in the Bill

t

T

My Viervs
Provision in the Bill

The Bill's definition ts different to the definition of the

same expression in the Elections Act, 2011 and' more

importantly, the Data Protection Act, 2019' the Act of

parliament enacted to give effect to Articlc 31(c) and (d)

of the Constitution. In view of the provisions in Clause 46

oftheBill,pleaseconsiderrevisingtlreBill'sdefirritiorrto

align with the Data Protectiort Act's' Sirnilar alignrnent is

almost certainly needed with regards to the Elections Act'

2011. Any revision and alignrnent must, nonetheless' take

into account the decision of the High Court in Nubian

Rights Forum & 2 Others v Attorney General & 6

Others; Child Welfare Society & 9 Others (Interested

Parties) t20201 eKLR in relation to deoxyribonucleic

acid [DNA] analYsis.

With the right to privacy being inherent and the burden of

proofing that disclosure of any information relating to a

person's family or private affairs meets the requirements

of Article 24 of the Constitution' definition of

..biometrics''intlreBillcanrrotviolatestheCorrstitutionby

using the tertn "includes." Not only is not specific about

which of the private pieces of pcrsonal information a

person will be required to disclose, it does not meet the

requirements of only requiring the least amount of

personal information requirecl for the purpose of

registering for the Hudurna Namba' The open-ended

discretion the expression gives as to which of the listed

categories of personal infonnation may be required

renclers the term aud clefinition uttconstitutioual'

Parliament must specifically provicle for the least intrusive

and minirnal personal infonnation to be requircd for the

Definition of "b iometric

data."

Page2 of 19



ll
)rr.-,

t-i
ll
l1
1.,, l

i

,_iliiit
!l

i

^l
IJ rlil
I

I
t

li[]
l1

ll

I

,]
i

justification for when a person may be required to provide
personal information over and above the minimar anrount.
Under Article 24, ffid, for the purposes of an
identification system, requirement for disclosure of a
personns biometic inforrnation other than their face
picture and finger-prints, must be justified.

purposes of the Act, clear enactments and

and bollectlon of

"functlonal data',

Dellnltion

would be unconstitutional and against Articles 24 and
31(c) of the Constitution. Such collection and retention
would have the effect of abolishing the right to privacy in
Kenya as the MIMS database will be transformed into a
mass suryeillance system for everyone in the country,
including through the use things like face recognition
cameras, both publicly-deployed as well as covert ones, to
obtain and update of a person's data on thb database

without the person,s consent.

The planned collection and retention of functional data

Delinltion of 5'personal

data.tt variance to the definifion given to the same expression in
the Access to Information Act, 2016 (an Act of
Parliament to give effect to Article 35 of the constitution,
including the right of every percon to the correction or
deletion of untrue or misleading information that affects
that person) and the Data protection Act, 2019 (an Act of
Parliament to give effect to Article 3l(c) and (d) of the
Constitution.) As provided by the Constitution, includiug
Artlcles 10 and 24, the definition of personal data under
the Bill cannot be wider than that provided by Articles
31(c) and (d) and 35, as fleshed out by the two Acts of
Parliament which give further effects to the enshrined

rights. This position is further reinforced by Clause 46 of
the Bill which provides that the provisions of the Data
Protection Ac\ 2019, shall apply to the processing of
personal data unde,r the Act. This would only be possible

The definition of "personal data" under the Bill is at

i,
i
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data under the Bill is the satne

as uncler the Data Protection Act, 2019'

if the definition of Personal

Query - is a digital nati population database the same

as an electronic national population database?

onalClause 3(b)

,,recognition of a vital events of a Iesident individual." As

drafted, this provision fails to meet the requirements of

Article 24 of the Constitution, including the requirement

for the provision to be clear and specific'

Please clariff w by the exPressionhat is meantClause 3(c)

will be the abolition of the constitutional right to privacy

in Kenya.

By establishing a digital database that records and keeps

(for an indefinite period) a digital trail of every transaction

or encouttter between a person whose details are in the

NIIMS fbundational database and an unlimited number of

unspecified agencies responsible for unspecified functions

requiring the use of the I{udurna Namba, the State will

have established a complete suryeillance system for every

person on the database.

Such a system offends every limitation imposed by

Constitution, including Article 24, as read together with

Articles 19 and 31(c).

The right to privacy is an inherent right that adheres to

every person. It is not a gift frorn the State' It is an inherent

right and its limitations, by the State or allyolle else' must

meet the constitutional conditions'

The provisions of this clause do not meet the required

constitutional standard under any circumstances' It is the

duty of the State to produce a physical l-ludurna Card (for

adults) with adequate security features to ensure that its

its purpose and/or effectsThis clause is unconstituttona las
Clause 5(2Xb)

I
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authenticated without a requiremeut to cross-reference it
with the data held on the primary digital database.

The State already has the experience and access to
technological means to do this, including through its
issuance ofcurrent identity cards, passports and currency
coins and notes. It, therefore, as required by the
constitution, already have and know of ress restrictive and
invasive means of achieving the purpose and objects ofthe
proposed Bill. Granting unlimited, open-ended access to
undefined agencies carrying out undefined firnctions

which require a Huduma Namba further underliues the
unconstitutionality of the provision. This is especiafly so

in relation to provision of goods and services to the people

of Kenya as part of their doyment and exercise of their
rights and fundamental freodoms under the Bill of Rights.
Any limitation or rcstriction to the access and exercise of
those rights must meet the requirements of Arti cle 24 of
the Constitution. The exercise and enjoyment of some of
those rights cannot be restricted under any circumstances,

as set out in Arficle 25 of the Constitution. Any barrier,

including as envisaged by Clause 5(2)O) that affects the
exercise of such rights is therefore unconstitutional.

production by or on behalf of the holder can be

Clause 5(3)O)

explicit provision how information in the MIMS database

would enable use of biometric data to identify an enroiled

individual, this provision wourd be unconstitutional as it
fails to meet the requirements of the Constitution,
including Articles 24 and3l(c) and (d).

Once a person has, as a legal requirement, had their
personal data registered on the database and, for adults,

issued with Huduma Card, it is the responsibility of the

State to put in place measures, including technological, to

As already stated above, in the absence of specific and

i
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ensure and guarantee the security

The clause, as currently drafted, furthcr fails to

specifically spell out how a persott's biometric data would

be used to identify an enrolled person. Since this includes

use of any and all of a person's biometric infonnation

collected as part of enrolling onto the database, including

but not limited to technologies such as face and voice

wave recognition without the need to seek prior consent of

the person enrolled on the database and in circumstances

where the person affected is unable to consent or challenge

the infringement of their right to privacy, this provision

offends the Constitution, including under Articles 10, 19,

20, 21, 24, 25, 28, 31, 37, 39, 41, 47 and 50.

while there are legitimate public interest circumstances to

use the personal data in NIIMS to confinn whether a

person's biometric details are recorded therein (for

example in detection and apprehension of persons

suspected of committing offences, identifying persons

unable to identify themselves, etc), the Constitution

requires these infringements of the right to privacy to be

specifically identified, with measures to address thern

clcarly spelt out. Clausc 5(3Xb) makes no attempt to meet

the constitutional requircments.

Huduma Card

and authenticity of tlie

Please see below in relation to Clause 13(2).Clause 7(3Xa)

rnake it clear that Presentatton

of a Huduma Card shall constitute sufficient proof of

identity by or on behalf of the holder to facilitate access to

any service which may require official identification'

Clause 8 contradicts and makes superfluous Clause

5(zxb), If presentation of the Huduma Card is sufficient

proof of identity where this rnay be required, there is no

Please revise this clause toClause 8

Page 6 of L9



to and the permanent
recording of such presentation, on the NIIMS database.

need for any further reference

Clause 9

Huduma Card issued under the Act constitutes sufficient
proof of identity, Clause 9 is superfluous and of no legal
effect. As stated previously, the State has a duty to protect
the right to privacy as set out in Article 31(c) and (d). This
includes ensuring that Huduma Cards have requisite
security features.

It further includes the duty minimise the amount of
personal information coilected and retained by the state or
any other person. Clause 9 offends these requirements. If
the production of a Huduma Card is sufficient proof of
identity, this must apply across all agencies and persons,

including govemment agencies. Any other provision
would unconstitutional, including under Articles lO, 24,

Either Huduma Cards are sufficient proof of identity under
all circumstances or they are not.

27,28 and 3 I

Clause 9 directly contradicts Clause 8. Ifpresentation of a

Clause 10(1Xb)

must specify, either on the face of the statute or provide
that, by Regulations, documentary proof that will be

required to satis$r provision,s requirements.

As required by Article 24 of the Constitution, the clause

Clause I0(2)

with Section 26 (c) of the Data protection Act, 2019,

entitles a person to object to the processing ofpart or all
their personal data. This includes information required for
the NIMS database.

The Bill must therefore, as required by Article 24 of the
Constitution, specifically provide under what

circumstances a person shall be required to provide their
personal data and that data processed, notwithstanding the

Article 31 (c) and (d) of the Constitution, as read together

PageT oflg



justification for each type of data collected aud processed'

The Bill must also justify the effect of such processing

despite the objections of the data subject to the right to

privacy, especially once each type ofcollected data about

a person is amalgamated on the NIIMS database as

planned. lt would be unconstitutional to penalise a person

who objects to the processing of their personal data for the

purposesofNllMSinexerciseoftheirconstitutionaland

statutory rights, including as provided by Section 30(lXa)

of the Data Protection Act, 2019' As required by

Articles 24(l), (2) and (3) and 25, the Bill rnust specify

which of the exceptions in Section 30(b) of the Data

Protection Act, 2019, would apply to the processing of

personal data for the purposes of the NIIMS without the

data subject's consent.

This must includeobjection of the data subject.

"immediately" fails to meet

requirements of Article 24(l-3) due its vaglreness, which

renders it meaningless and unenforceable. The Bill defines

a "new-born" as a human person from the time of birth

through the twenty-eight days of life'

Human dignity, as provided by Article 28 of the

Constitution, among other provisions, therefore, requires

that a new-born child to be registercd to NIIMS within

twenty-eightdaysoftheirbirtlr'Registratiotlofabirthis

usually the last thing in a parent's miud irnmediately after

the birlh of their child(ren).

It is unclear and, therefore, unconstitutional, what

personal data of any person, other than the new-bont'

would be required and recorded in NIIMS for the

registration of new-borns'

The expression the
Clause l1(a)
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Clause 11@)

and routine updating of minors' details on the NIIMS
database.

Please see my comments about requirements for regular

Clause 12

right to privacy as proposed in the Bill, it is virftrally
impossible how anything other than an independent
commission or office, having the status and powers of a

commission under Chapter Fifteen ofthe Constitution, can

meet the requirements of Article 24 of the constitutio,.
Vesting the powers of administration to the principal

Secretary providcs no safeguards to the personal data and

would, instead, be a licence for wholesale abuse and
effective abolition of the right to privacy in Kenya.

Given the very far-reachingveextensi and lnvas10n to the

Clause 13(2)

details for anyone under the age of eighteen is almost
certainly unconstifutional. A person under the age of
eighteen years cannot give informed consent to enabre

collection of their biometric data. In addition, this
provision sets children to fail for no fault of their own
when, upon reaching the age of six years, their parents or
guardians fail to apply for Huduma Card on their behalf.
While it is legitimate to record a child,s birth on the

NIIMS database (using the least possible amount of their
personal data - for example, given and family names, date

and place of birth, parents, details) and issue them with a

birth certificate, no further processing of the child,s
personal data should be undertaken (other than upon
reporting of the child's death) until they reach the age of
eighteen and, hence, able to exercise their rights under
Article 31(c) and (d), as read together with Section
31(1)(a) of the Data protection Act,2019.

The issuing of Huduma Card and collection of biometric

Clause 14 Please see above in to Clause 13(2)relation

Clause l6(1) requirement of necessity as

required by Article 24 of the Constitution.

This clause fails to meet the

Page 9 of t9



officer verifY the information

providecl? This implies lurtlier processing of persottzrl

data, either of the informant or other linked persons or

other sources of data about the informant' Under thcse

circumstances and, in the absence of the consent of all the

clata subjects whose data would be processed in the

verification process, the process of verification of the

information provided by the NIIMS officer would be

uniawful processing of personal data and against Afticle

31(c) and (d), as read togcther with the f)at:r Protection

Act,2019.

Ilorv will the NIIMSClause 16(2)

Plcase see above in relation to

this proposal fails to meet tlte test set out in Article 24 of

the Constitution. No justilication is given why the rtinor's

personal data is requirecl. In addition, the provision is

sirnply setting up children in I(enya to fail due to other

people's acts or omissions, including their parents and/or

guardians. Once a child has been ettrolled outo NIIMS'

cither at birth or later, they are entitled to enjoy their

childhood without being harassed by the State, until they

reach the age ofeighteon years, upon rvhich they can give

tl-reir infonned conserrt about the collectiorr any lnore

personal data by the State for the purposes of NIIMS

Clausc 13(2). In addition,
Clause 16(3)

significant effect to a person of the cancellation of tlieir

cletails on NIIMS (which, for all intents and purposcs' will

mean that the person ceases to exist), this power sliould

only be exercised upon the issuancc of a cottrt order' Evcn

then, given the provisions of Articles 12, 14 and l7 of

Constitutionwhiclrprohibitsdeprivatiorrofcitizenslripof

a I(enyan citizen by birth, uo action whose effect is to

violatc that provision can be constitutional'

flrtional. Given thc verYThis clause is outrightlY uuconstiClause 17

effect is to establish an all-eucotnpassing surveillauce

statc where every dealing bctween a person and thc State

titutional. ltsThis clause, like Clause 9 above, is unconsClause 18

Page 10 ofl9
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for an indefinite period. It has no provision for consent by
the data subject and, implicit to the provision is that refusal
to submit to the requirement would lead to no seryice

being provided. This clause directly contradicts Clause g

above which provides that presentation of Huduma Card
issued under the Act is sufficient proof of identity for all
pu{poses.

Further, this Clause violates Section 30(2) of the Data

Protection Act,2Ol9, which provides that personal data

provided for one purpose can only be furtherprocessed for
the same purpose. Any government agency other than

NIIMS cannot therefore lawfully share with NIIMS the
personal data of persons collected as proposed by the

clause.

is recorded on a centralised database and the details held

Clause 19(1)

1l(a) above. The time period given for registration of a
birth under this clause (within ninety days), is more
humane and better reflect the reality of the life
immediately after the birth of a child.

"Birth" under the Bill is defined as complete expulsion or
extraction from a mother of a product of conception after
the expiration of the twenty-eighth week of pregnancy,

whether alive or dead. Clause l9(l), which requires

compulsory registration of the dead product of conception

at the time of the expulsion or extraction, cannot be

constitutional for the purposes of a system established as

a national population database. It is inhumane and of
doubtful utility to anyone other than a callous and

uncaring bureaucratic system devoid of any humanity, to
require the bereaved parent(s) to register their dead child
in a national population database. It does not matter that
the parents would have had ninety days after the birth.

This clause directly contradicts unconstifutional Clause

Page 1l of19



There is confusion and contradictiotr between this clause

and the definition of "new-born" ill Clause 2 of the Bill'

Whereas Clause 2 defines new-born as sonteone from

birth through the twenty-eight days of life. Yet, Clause

20(2)(a),as read together with Clause l9(1) provides that

a new-born may be registered to NIIMS up to niuety days

after birth.

The clause further requires that details of any disability of

the new-bom must be provided at the time of the

registration. This is an unreasollable and an uuenforceable

provision and, therefore, unconstitutional. Thcre are many

disabilities for new-borns would not be known ninety-

days after the child's bir1h. This is especially so for

children bom alive after tweuty-eight weeks of the

pregnancy but before the f'ull tenn of the pregnancy'

Clause 20(2Xb) and (c) - requiring details of the mother's

and father's ages and the tnother's previous births for the

purposes of registering a new-born child to NIIMS is a

violation of Article 3l(c) which protects a person (thc

mother and father) from having information relating to

their family or private affairs unuecessarily required or

revealed. Further, linking the mother's atld father's and

Huduma Namba data to each other and their child's(ren)

and vice-versa, for all time and with no option of delinking

thern (as between the two adults) and upon the child(ren)

reaching the age of majority, is equally unconstitutional'

Clause 20(2)(a)

stored and for how long? Is tlrere any expectation that an

infomant could be a person under the age of eighteen

years? Requiring the informar.rt to give their age (and by

implication, their date of bifth), is an unnecessary

requirement for disclosure of a person's private

infonnation, contrary to Article 31(c) of the constitution.

of the informant bcHow and where will thc informationClause 20(3)

Page 12 of 19
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dstaUlisn a common communl cation/ICT plafform for NCM members

ng over of the ChairmanshiP of NCM

over bY the Interim Cha irman for the NCM

concluded with the handing

Ministry of Foreign Affairs (DiasPora & Consutar Affairs Directorate) to the

ent of Immigration Seruices where the NCM will be domiciled henceforth.

July,2016
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1Tlre Proposed Te
objectives of the:rms 

of Reference

and the ,u.r.turi.fcl'4. 
It ;i;ffi: 

provides a brief background and ouuines specificrt as wettl-s t;:Tt 
the functions, the composirion or r,. membership

Upon revising the docurnent, 
,'.,to'uncY 

of the meetings,

composition of U.

:.sses:men, q)iliil.#:;,Hd:i:;,iffi ffir#,ffi Tiffi *";::*:li:5;J'JlH:::'.n, *;.;#; jn the Annex ,, n. runcrions or rhe NCM and its
were eraborated 

lishmenb (NcPIv'I, NSM, the r..r.,.r,., and Technicar working Groups)
m e e t n s s H o* *u1li uu.sJ:.' *ffi . : i 

jj *: *i;il f*;f lf if[XfJ il [[meeting regularly and the Nlan, i..rutariat shail keep arl rerevanL actors abreast. TheTOR was unanimously adopted.
I

-

5.0 Annual Work plan of the NCM (Way Forward)

The foilowing activities were pranned for the period of Jury 2016 to June 2017:
i' Present this report of the NCM to the cabinet secretary, Ministry of Interior and. coordination of National Government

. fi W.COnven.ea. h I 
g b J.eve I lsrE ke h oI de r-m eeti nE. in Goveiffi e ntliii' Identify and map out stakeholder*i,ift, mrg-;ation rerated duties/activities,

::f::'; r:flJ: ff ':fl;:H# g,t#iza tio n a r'r'i't"" u, *u r r ul lo, r u*, co r r a re
a. Irregular Migration
b. Stateless persons

c. Human Trafficking and smuggling
d. T.ransnational Organized crimesiv, Update the stakeholders, list onv. Familiarize NCM members on ,,lllfution 

issues

vi. Facititate a uencnma;-*;:,:llt'?n related issues

vii 3il:;fl fi3 :l+'r:n[.";nl#ili:ii=it1igration Coordinarion 
Mechanism

viii. conducr rr?l:.r:,.:*i..,i., ::.flffil:, (rwcs;
ix. Train the stakeholders ' -"tttpdrgrlS

x. Keep members of tho nrnr. . -

*:fi63ffi;*},#l,i: 
ffi;*,^***.npr.re

lordination

7

*J,n{ s n.ch)S.i,s



J

l0.ThekeyactivitieswillrevolvearoundtheNCMobjectivesandwillfocuson
supporting .n. .,,,uiislrme]nt/str.,,.n.^..n 

National Consultative Mechanisms,

enhancine ."gionui-;of.rution ..0 ffi;;;. on mig'ation in'o'gh the Regional

consurrarive 
proJ.* (Rpc) and n.gi.ff Migratiln coordination committee

(RMcc), as well t' *p"iV building ;'n.];t;;t';f to aaoress mixed migration in

the region , r -r u., ^, momhprs oresent
The workplan for the NCM was adopted by all members pre

3.oValidationofthe..ReportontheRapidAssessmentonNational
InstitutionalCoordination'Frameworks/MechanismsonMigrationforKenya

1'he Rapid Assessment on National institutional coordination frameworks on migration

was carried out by IGAD with the airn oi giu'ng ciirection to the NCM in mainsti'eaming

poliry and institutional colrerence io-niitution and development within the Kenyan

context.

The assessment, among other things, gives a brief profile of Kenya' the general

migration trends and reasons for mobility"or people both internally and across borders

and general migration data of vulnerable migrants (iDPs, refugees and asylum seekers)

domicited in the *rn,t.t'fna"aii'bssmeht emphasiTdi:19nos commitment to support

migrationmanagemeltintheregionandthe.neldfo-racoordinatedapproachin
naiOting 'migration issues as recommended by the East African Migration Route

al
,{

,.$

Program.

tlowever, after going through the Assessment Report, the NCM members pointed out

shortcomings in the document in a number of areas and agreed on changes to be

made. Of great concern was the inclusion of political alignments of the government in

the brief country profile as well as the list of proposed stakeholders with migration

management mandates which members felt was not exhaustive. The NCM also rectified
names of some of the listed institutions which - had been mixed up in the initial
assessment document. Additionally, more legal and policy frameworks on migration
management were identified and included in the assessment report making it more
inclusive (Annex I). After amendments the Assessment Report was adopted.

4.0 Validation of the Proposed Terms of Reference for the Nationat
Coordiriation Mechanism on Migration

it

6
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migration in a
national level. 

more coordinated way both at the IGAD regional level and at the

5' The member slafes of IGAD recognize the need for a whore of the governmenr
ifftTiElolf|hunit'il; c=a'n enectivery be utirized to coordinare misration
mandated ,o 

u:-11 
,AU 

recognized Regionur-i*nomic communty (REC) was

mechanism, ,. ;L'?::;::, ff:.#?,::; tn' ioJ,.,ion or such coordination

6' The International organization for Migration as the global tead agency onmigration issues is working u*, tcn, to support the establishment of these
mechanisms' The role of l6pr ir to offer technical support and to facilitate the
startup process.

7 ' In line with the above, IGAD carried out an assessment in the member states on
the migration coordination me.chanisms that exist. As part of this, a country
assessment on Kenya was carried out in 2014. The assessment report was to
provide guidelines to be developed further to address and reflect current
concerns and consequently come up with migration framework that can be
adopted by member states both at national and regional levels.

8. Over the years, IGAD has successfully carried out several migration related
activities in the region among them the development of the IGAD Regional
Migration Policy Framework (adopted 20L2), the establishment of a Regional
Migration Committee (RMCC) comprising of Directors of Immigration and labour
from IGAD mernber states'

9. The objectives of the NCM are guided by the two key IGAD Migration policy
Documents (the Regional Migration Policy Framework and the Mijration Action
Plan) which include to:

I

)

coordinate continuous dialogue and cooperation among migration stake hotders

:l;llJr::rr, 
understandins of misrarion trenus Jnd dynamics ;;;;s key

:ffi::?J[:J;: lT:ha 
comprehensive approach to misration manasement

iv' 
ilrffi,:'::::i*',j:[Til:il..contriburion ro the resionar discourse onv. Facilitate implementation of the IGAD Regional Mthe national level - 'v^s 

^trgronat Migration policy Framework at

5

a
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hasized that migration is

an ever-p

opportunities

resent issue and a rea

and challenges and that
litY

there was need
that can no

entative emp

longer be ignored'
odalities as well
It brings both

While welcoming the delegates' The IOM rePtes

to develop new m

as amend the current ones to reflect the current migra tion realities'

Citing the examPle of the

& Consular Affairs highlig hted the imPortant rol
over 3 million KenYa ns living abroad'

e plaYed bY the migra
the Director for DiasPora

Howeve

Uon Phenomenon
r, he exPressed

in both the economic an

concern that several Progra

d political develoPment

mmes on migration

of a country'
being oPerated with limited or no

are

coordi nation with the stakeholders. According to the Director, there was an urgent need

in the system to sYnch ionize the efforts of the involved Ministries' Departmenfs and
v

Agencies by waY of the National Coordination Mechanism'

The Assistant Director of immigration Services emph asized that an all-inclus

approach is tlre way to go to improve migration manageme nt not onlY in KenYa but al

the entire East and Horn of Africa reg ion. With the suPPort of implementinE multilateral

partne rs such as IGAD, IOM and other institutions, the newly established NCM,

Secretariat undertakes to play its pivotal role in coordinating and harmonizing

acfivities of all the stakeholders to address national migration ch

migration opportunities for national and regionbl development.

allenges and to ha

2,O Overview of the National coordination Mechanism

In order to appraise the delegates on the NCM process, the speaker, Mr. lohn N

of IOM, provided a background and overuiew of the Regional Migration Pol

Frariiework and the AU and iGAD resolutions as well as the various migration

highlighting the following :

.

r 1: Migration is a fact and a phenomenon that can no longer be ignored.

2.,. Migration. brings about opportunities to migrants, benefits to both.migrants and

thq country., It also brings along with it v.arious challenges including securi

concerns,

: 3. Unfortunately iisues of migration are largely uncoordinated leading to duplication
of activities, wastage of time and resources resulting in ill-equipped institutions

, .to harness the opportunities and mitigate negative impact of migration including' 
insecuritY.

4. The $frican leaders have already appreciated the need for better coordination on

migrjtion issues and IGAD member states resolved to address the issues of

4
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1.0 Introduction

Following the recor
o n Mi s rl ti. ; ( R;;l iTi. I filffiJ',.' ;,:T',T, I. Iffi;: l, :;' il,i I:. 

^ifi 
:::]coordination Mechanism (NcM) wuJlrguni."d from leth to 19u Jury, 2016 in Naivasha.The workshop was also in ,r...rrion of the National consultative conference onMigration coordination Mechanirrr- ior. Kenya convened,, by the IntergovernmentarAuthority on Development (lc6;".;d the InLernational organization for Migration(IOM) in Nairobi from 5h to Oh OooUur Zoru.

o

;a

The recommendations of tlre 7h RcP meeting included, inter alia, the target that IGAD
Member States should complete the formation of their respective NCMs by November,
2016' The Naivasha workhop brouglit together various delegates from Government of
Kenya Ministries, Departments and Agencies with Migration related functions and other
non-state actors which have a stake in migration and related issues (Annex 3).

1.1 Objectives of the Workshop

The main objectives of the Naivasha Workshop were to:

i. Deliberate on, and validate the Rapid Assessment on Nationat Institutional
Coordination Frameworks/Mechanisms on Migration for Kenya as a Member State
of iGAD;

ii. Review and revise as deemed appropriate the Proposed Terms of Reference
(TOR9) for the National Coordination Mechanism on Migration to suit the Kenyan
contexfi

iii. Draw up the annual work plan of the NCM; and

iv. Operationalize the KenYa NCM

1.2 Opening Remarks

The Workshop opened with brief remarks from Mr. John Njoroge, representing the
Kenya Country Office of the International Organization for Migration (lOM) - Kenya
Office, Mr. Washington Oloo, Director for Diaspora & Consular Affalrs at the Ministry of
Foreign Affairs and Dr. Dan Opon, Assistant Director of Immigration Services.

3
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f
monogement os o one stop shop of reference by the notionor,regionol ond internotionol institutions.

notionol consultotive mechonism, (NCM) to hormonize the octivitiesof the different stokeholders involved in migrotion monogement in
Kenyo.

-)

qssessment, o lwo doys Notionol consultotive conference (NCC)
wos orgonized in Noivosho from lBtn to lgt'July, 2016.

with migrotion motters in Kenyo including, omong others, the
Notionol Police Service, Notionol lntelligence Service, Ministry of
Lobour, Refugee Affoirs Secretorioi ond Office of the Directorote of
Public Prosecution.

Diosporo ond Consulor Affoirs to the Direclor of lmmigrotion Services
- os the choirperson of the estoblished Notionol Coordinotion
Mechonism on migrotion (NCM).

estoblished of the lmmigrotion Heodquorters, to coordinote notionol
migrotion monogement of the vorious stokeholders.

support for the secretoriot in its formotive stoge in corroborotion with
the Governmeni of KenYo.

n

s4vs {ilr Cd.rr.ine,
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BRIEF oN NATIoNAL CooRDINATION MECHANISM ON MIGRATION (NCMI

Migrotion (NCM) is poit of lhe ef f orls mode by the lnter-

Governmentol Authority on Development (IGAD) to. implemenl the

Africon Migrotion Policy 
-Fromewoik 

(AMPF) odopted bv the AU

Heods of Stote ond Government in Boniul, Gombio, in July 2006'

individuolly or collectivlty'witnin Regionol Economic Communilies

(RECs), hove not .roit.d formol ond ef f eclive Migrotion

Monogement Mechonism (MMM) to moximize the opportunities of

migrolion - development linkogei ond to reduce lhe chollenges of

migrotion - insecuritY tinkoges'

hos developed o Regionol Migrot'ron Policy Fromework (RMPF)

odopted in 2012 with lhe estoblishmenl of Regionol Migrotion

coordinotion commitlee (RMCC) comprising, inter-olio' Direclors of

lmmigrotionondLqbourfromIGADmemberstoles.

(lOM) corried out o ropid ossessment on Notionol lnslitulionol

boordinotion Mechonisms on Migrotion in Kenyo in 2014

dif ferent migrotion reloted f unctions ond working independently
without unitY of PurPose'

duplicotion of roles, wostoge of resources ond lock of focus.

5r

opprooching migrolion issues in o coherent ond comprehensive
monner.

provide o plotform for synergy in deoling with nolionol migrotion
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Enclosed f or necessory reference is the report of the notionol

6onsultqtive workshop for the Notionol coordinotion mechonism on

MigrotionheldinNqivoshofromlsrntolglnJuly,20|6.
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ent of lmmigrotion Services

iJulY, 2016.
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G NOTE ON HTIDUMA BILL, 2OLIAND OPTIONS OF TIIE \ryAY

I. BACKGROUND

drafting of Huduma Bill, z0z1 began in 2019 and the process heavily
from input from various Ministries, Directorates, Agencies and criticar

drawn from the private sector.

primary objective of the bill is to "provide a primary law on civil registration
legal tdentiJication management; establtsh the National Integrated ldentity
agement system; provide for enrolment into the NIIMS, assigning of the

Namba and issuance of legat identity documents; facilitate the
tration of btrths and deaths and promote e/ficient delivery of pubtic services,,

bill was finalized in November 2020 and approved for onward submission to
Cabinet by the National Development Implementation Technical Committee in
ember 2020.

before it was submitted to the cabinet, the National Treasury and the
General raised some issues about the bill which were addressed betwoen

and April 202L The bill was therefore mature for transmission to the
but in the intervening period, the Directorate of Immigration Services

for an audience with the Solicitor General where they raised some concerns
the biII.

Solicitor General called for a joint meeting between the Minisfiy and the
on 22d July 2021where these concerns were discussed. However, the

:

l

rlli
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Directorate,s concerns were not incorporated in the final Bill as published and

tabled before Parliament

II ISSUES RAISED BY THE DIRECTORATE OF IMMIGRATION

SERVICES

Th,e Directorate through the Director General reiterates its support to the contents

of the bill. The Directorate, however has raised several reservations on Bill and in

particular the fact that all Immigration functions have been lumped together with

other civil registration functions which sha[ result in operational challenges. The

Directorate would like the issuance of passports and other immigration services to

remain as services offered by a stand-alone Directorate of Immigration (the current

situation) but not as services offered under an institution that processes the

Huduma Namba and Huduma Catd'

This is based on fact that most of the specialised immigration functions do not

require direct interaction with the NIIMS'

However, on the matter of processing a passport, the Directorate has no objection

to using the NIIMs database as the primary source of information for an applicant'

Furthermore, the Directorate has no objection with the passport and huduma card

being printed at a central location'

This position is contrary to what the Ministry pronounced at the beginning of the

drafting of the bill as the Ministry envisaged a sifuation whereby the processing of

3Page 2 of7
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bp Huduma Namba, cards, passports and provision of immigration services would

fe done under one roof.
I

i

fihe justifications given by the Directorate are as follows:

OUR COMMENTS

There are various immigration

services offered by the Directoi",--e

beyond the issuance of passpciits

and some do not require direct

interaction with NIIMs

ii
.\ ,,

)it\t,l

i1
)l

I

JUSTTF'ICATIONS

passport is a havel document which has more

relevance to other specialized immigration

which do not interact with NIIMS like:

(a) Border management ancl operations of joint

operations centres. A border management

system (PISCES) is installed in alt our points

of entry at land, airports and seas borders. The

PISCES has no interacrion with NIIMS.

(b)Provision of Consular services in our missions

abroad

(c) Issuance of visa have no interactions with

NIIMS.

(d)Issuance of work permits; pernanent residence

and citizenship are separate from NIIMS. The

processes involved including vetting, interview

and deliberations by various committees

established under statute.

(e) Immigration Enforcement is completely

separate from NIIMS. Sec.42 to Sec. 55 of the

KCIA. It entails arrests, searches, prosecution

Page 3 of 7



(f) The Security Laws Amendment Act, amended

Sec. 5A of the KCIA to establish the Border

Control and operations Coordination

Comrnittee and the Border Management

Secretariat. The Border Management

Secretariat functions are completely separate

from NIIMS.

(g) R.epatriation and Deportation functions are

completelY seParate from NIIMS.

(h) Combating trafficking in persons, smuggling of

persons and other law enforcement measures

undertaken by Immigration have no bearing

with NIIMS.

2 The passport is a secondary document an<i not

prirnary document and its production is purely reliant

on the ID and birth certificates.

J

a

It's true, a passPort is a secondary

not primary identification

document.

Every partner state under

EAC framework has a

departrnent of immigration,

customs, police and a forum

for the heads of these

organizations (Joint

Immigration Chiefs

committee, Joint Police

aAdverse implication to internatt

treaties, EAC treaty, Bi lateral Agreements on

immigration. ( i.e recently signed with the Republic

of South Africa and Republic of Tanzania)

onal obligations and

Page 4 of7



I

I

i,

q

Chiefs commrttee, Joi:

Customs chiefs committet

Joint Deployment and bordr

operations under the EAC).

ITI. ANALYSIS

An analysis of the Ministry's positiorr anci that of the Immigration brings out
two perspectives on this matter namely:

i' A conservative/rvlinimarist Approach on the rmmigration Matter
This approach, highry favoured by the Directorate and the office of
the Solicitor General is less disruptive institutionally and carries less
friction as it only requires the Directorate to use NIIM. data as the
primary source of a passport's applicant information. currently, the
Directorate requires applicants to provide their Identity Cards, birth
certificates, those of their parents and also cross-checks with I.RS
database amongst other requirements. overalr, this approach arso
ensures that the specialized services offered by the Directorate gets
undivided attention and or not compromised due to merger of many
institutions into one.

However, shourd this approach be adopted, the folrowing should be
done:

Page 5 of 7
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.Provideastrictrequirementthatintheprocessingofapassport

application, the Directorate

contained in NIIMS;

. Provide for amendments in

will tap the aPPlicant's data

the KenYa CitizenshiP and

ImmigrationActwhichwillprovidealegalframeworkforthe

functions of the Citizenship Advisory Committee' a Permits

Determination committee and such other committees that are

containedintheKenyaCitizensandForeignNationals

ManagementServiceAct,20llwhichisundergoingrepeal.

Radical Approach on the Immigration Matter

Thisapproach,aSenvisionedinthecurrentbillisradicalaSit

anticipates the creation of a behemoth institution that will host the

NIIMs database (therefore replacing IPRS), process the Huduma

Namba(thereforereplacingCRS),printHudumaCards(therefore

replacingNRB)andprintthePassportsandundertakelmmigration

Services (replacing the Directorate of Immigration)'

The immigration does not favour this approach as they argue that

deliveryofotherspecializedimmigrationserviceswillbe

compromised if they are housed under the roof of NIIMs'

IV. WAY FORWARD

Bearing in mind that the minimalist approach is less disruptive to the

immigration Directorate than the radical one, the Ministry can adopt the

ll

Page 6 of 7 ,
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minimalist approach to hasten the bill for now particularly because: (a) of
the court matters at the court of Appear; (b) the need to provide better regal
and functional safeguards to the project ; (c) that parliament will technically
be on a long recess after April,2a2}; (d) if the bill is enacted into law by
May 2022, the MDAs witl have tune 2022up to August zozzto transit and

I set the foundation for databases rinkage and integration.
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MINISTRY OF INTERIOR AND COORDINATION OF NATIONAL
GOVERNMENT

DIRECTORATE OF IMMIGRATION AND CITIZEN SERVICES

OFFICE OF THE DIRECTOR GENERAL

Website :www. imm i g ratio n. g o, ke

E-mail:dq@immioration. oo.ke
Tel+',25a-20-222022
Fax:+25a-020-220731
Wlren replying please quote:

Nyayo House 9th Floor

P.O BOX 30191-00100

NAIROBI, KENYA

REF: IMMS/1/22 Vol.2 (92) 7t^ )anuary 2022

The NationalAssembly
Clerk's Chambers
Parliament Buildings
P. O. Box 41842 - OO100

NAIROEI

Dear Sir

RE: I'dEA,IORANDUM ON THE HUDUMA BlLl- 2021

The above subject matter refers

Reference is made to the 23'c December 2A21, Clerk of the national assernbly invitation
to members of the public and relevant stakeholders to submit menroranda on the 

,

Huduma Bill (National Assembly Bill No. 57 of 2021).

The purpose of this letter is to forward the Directorate of lmmigration Services

Memora nda ror vlqTrepropriate action.

th-
Alexander Muteshi, CIIS, OGW, 'ndc'(I()
DIREC'TOR QENER.AL

Encls.
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YEARS
lnternational Organiz:tion for Migration

Department of lmmigration Services

REPORT OF THE NATIONAL CONSULTATIVE WORKSHOP
ON THE NATIONAL COORDINATION MECHANISM ON

MIGRATION

GREAT RIFT VALLEY LODGE, NAIVASHA

lgrH ro lgrH JULY, 2016

I

I
$ltunil(:@.dE



')

l

f

(

$rdud'Cm&&iy



1--2't

MINISTRY OF INTERIOR AND CO.ORDINATION OF NATIONAL

GOVERNMENT
DEPARTMENT OF IMMIGRAT

OFFICE OF THE DIRECT F IMMI
1S

l9 20

Nyayo House,9th Floor

ION SERVICES

GRATION SERVICES

.0. Box 30191-00100
NYA

ST AUGUST , 2016

a
{

;rY I

r{i

Website:www.m irp.go.ke
E-mail:
TE L: + 254-02O-ZZZ.OZT
FAX: + 254-020-220731,
When replying please quote:

Ref No. IMM.S/I/s/s(1 t)
00

Dr (Eng) Koronjo Kibicho, CBS

Principol Secretory
Ministry of lnterior ond Co-ordinotion of
Notionol Government
NAIROBI

r-[ W
I

qlr sr.r
€

RE: BRIEF ON THE ESTAB LISHED NATIONAL COORDINATION MECHANI

oN MIGRATIoN (NlcM)

This is to brief you on the progress mode on the estoblishment of the

Notionol Coordinotion Mechonism on Migrotion (NCM).

As port of the on-going implemenlotion of lhe recommendotions of

the'Africon Union Heods of Stote ond Government Summii in Bonjul,

ComOlo, in July, 2006,IGAD member stotes meeting in 2012 ogreed lo

worf with lnternotioncrl Orgonizotion for Migrotion (lOM) to support the

creotion of notionol co-ordinotion mechonism (NCM) on migrotion in

oi, ,n" IGAD member stotes by November, 2016.
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fed by Prof' Peter M.F. Mb,thi rJre dury autlwru.d rftrt:r f,,r atr o(i wert
of Nairobi (uNr/ERsrry oF HAIRogt) n my wqrttra ,r(/i ! .*{r!/ rt,/ :

present and saw the said prof . peLq t4,F. tffi1i&Jfl 'strln t{' l/d.r)

ture of \itlitness:
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iName:
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IN WITNESS WHEREOF, the duly authorized representatives of both parties have

signed this MOU in two original forms, on the date specified below'

state Depaftment for

Immigration and Citizen Serulces,

p.0. Box 30191 - 00100,

Nalrobi- KenYa.

Signed by the duly authorized officer

for and on behalf of the State Deparfnent

rg and Senii

GEN (Rtd) DR. GO o

KIHALANGWA, CBS

UniversltY of Nairobi'

p.O. Box 3ALg7 - 00100/

Nairobi - KenYa'

Signed by the duly authorized officer

for and on behalf of

Univers <--

Princi

Date:

s

PROF. PETER I'I.F. MBITHI, EBS.

Vice Chancel/or,

ort", fl ,- 5,2ot 9

IN WTTNESS WHERE OF the parties have hereunto set their hands the day and

year first herein before written'

signed by f.laj. Gen, (Rtd) Gordon 0, Kihalangrnra, the duiy i.,u"iiorized officer ior and

on behalf of the Stale Department for Immigration and Citizens Services (Ministry of

lnterior and Coordination of National Government) in my prrience and I certify that

I was present and -w the said Prof. Maj. Gen' Gordon O. Kiiralangwa duty sign this

MOU,

Signature of Witness:

Full Name: F.r*) .,, I atn au?* f

Address: G. q( 3 o\? l- c>s r rtdq,

MoUbetweenStateDepanmentforlmmtgrattonandCr|rl.
Trainrng cotlaboration 9 I

Services and UON on

-
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assign or transFer all or any portion of Ulb Mc[J without the prior written

of the other oarty

TER}III{ATION

Party shall have the right to Lerminate the Memorandum of understanding by

one year (t'.velve months) written notice to the other Party. If the

of Understanding is termlnated by elther Party, steps shall be taken to

Ulat tre termination does not affect any prior obligation, project or training

already in progress.

I..ATI' AN D ]URISDICTION

l,lOU shall be govemed by naticnal and Intematlonal law as recognlzed by the

legalsystems

FORCE MA]EURE

party shalt be liable to the other for any delay in or failure to perform its

under the Agreement if such delay or failure results from a Force

lnrncrPel coNTAfi

Cornmunication related to this MffJ shall be dlrected to the following:

SecretarY, Vlce Chancellor,

n State Depanmenr for lmmrgraton and Crti;en Servrces ancl UON on

atton 8t



t
The state Department shall be the principai intellectual property owner and parties

agree that any intellectual property, which is .lointly developed through activities

covered under this MoU, can only be used by either pafi for non-profit and non-

commercial purposes with express consent of the principal intellectual property

owner.

8. DATA PROTECTION AND CONFIDENTIALTTY

If required to do so, Parties to this MOU shall obtain, process and/or use all

information in a fair and lawlul way, always bearing in nrind the importance of

conFidentiality relating to the work of the partnership and [he study population'

parties shall hold antl use data for the inienr:1ed purpose only. Both Parties shall

agree with each other on the .rse and/or the disclosure of data.

9. FTNANCTAL OBLTGATTpNS

The parties acknowledge and agree that this l4OU does not create any financial or

funding obligaticn on either party, and that such obligations shall arise only upon

joint execution of a subsequent agreement or work plan (which shall include a

budget) that specrfically delineates the terms and nature of such obligations and that

references this MOU.

10. DISPUTE RESOLUTION

If a dispute, controversy or craim arises out of or retating to this MoU or the breach

thereof and if the dispute cannot be setiled throuqh negotiation within [21] days of

an offer by one Party to negotiate a se[tlement, the Parties agree to artempt to

settle the dispute by mediation. The dispute shall be referrecj to a mediator agreed

upon by both parties. parities wilt be allowed to 9o to court if nrediation fails'

11. EFFECTIVE DATES AND AMENDT'{ENTS

This MoU shall take effect upon signing by both Parties and shall remain irr effect for

a period of flve (5) years from that date unless earlier ternrinated. Neither party

MoU between State Department for lmmrgratron and Cittzen Servtces an6 UON on

iruinlng cottaboration 7 I
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Ttre responsibllities of state Departnent for Immigration and Citizen services shal
lnclude, but not be llmited to:

1. Coordination of KIMS programme.

2' To mobilize requisiie resources from relevant stakeholders (state and non-

. state actors) to support training needs.

3. Act as fhe owner and custodian of the intellectual property and righLs thereof

generated from joint training and research activities.

4. Provide resource persons to deliver technical modules.

5. Identify, source and recrulte potential studens for the programme.

6. Any other task as deemed necessary.

5.2. Responsibilities of UON

The responsibilities of UON shall include, but not be limited to:

1. Host KIMS and provide necessary infrastructure for training

2. UON in consulhtion with the State Deparfnent will admit students into the

postgraduate diploma programme in mQration studies.

3. UON in consultation with the State Department will provide faculty to conduct

training on the postq;raduate diploma in migration studies.

4. Incorporate adjunct lecturers for KIMS who are qualified officers of the State

Department and who have acquired the necessary gualifications to teach at

KIMS.

5.UoNwillbethecertifyinginstitutionfortheprogramme.

6.UoNwillsafeguardintellectualpropeogeneratedfromjointtrainingand

research activities'

7 DUE DILIGENCEa

The parties agree to provide and share all relevant documents (e'g' funding

agreements)neededforsuccessfulimplementationofthetraininginitiative,

8. INTELLECTUAL PROPERTY RIGHTS

MOU betvleen Sta.te 
^Department 

for lmmrgratron and Citizen Services and UON on

Training cottaboration "
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Areas of colhboration between the parties will be as follows, but not linrlted to:

1. Jointty devebp ard implement KIMS rnto an rndepc'ndent Institute offrlng
postgraduate baining and research in migrauon sturlres"

2. )ointly dorelop tralnlng materiats for the course,

3. Instituttonalbe skilb derebpment in mqr.rilon studics.

4. Provkle resources for trainlng and related activttles.

5. The State Departrnent arrd UON will seek to foster and nurture mutually

benefkial partnerships and networks that support capaclty butldlng on

mlgratbn studles across state and non-state actors in tre East and the Hom

of Afrrca region.

4. PROGRAT{II|E OB.}ECTMS

The program's oblectives are to:

a) Build the capaoty of state and non-state actors within East and Horn of Afrlca

region to be able to manage migratrcrt tn order to harness the potentlal

benefG of regular mlgratlon for sstainable developntent.

b) Expose the leamers to bmad lnter-dbctplinary perspective of the complo(lty

of nrigratkrn in different contexts.

c) Provide a cornprehenslve understanding of the causes, consequences and

dynamks of different types of contemporary mrgration (regular and inegular),

including the migration of workers and refugees.

4.1. Contract durlng collaboraUon

The Fartres agree trat any otlrcr agreernent under this r'lOU shall be suppcrted by a

formal contract behrreen the two parties'

5. RESPONSIBII.JTIES OF PARTNERS

5.1. ResponstblllUes o( the State Department

MOU between Stafe Deparlment for lmmqrfltron atrd Crttzctr Servrccq 'rn<l t'iON On

Trarnrng collaboratron 5 I
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HAVE AGREED AS FOLLOWS:

1. SCOPE

The MOU will enabh the two partres to collaborate rn the development and

implementatron of the flagship course on Postgraduate Diplonra rn Migration Studicrs

(PqDipMS) within UON.

This collaboratron urill be executed through the population Studres arrd Research

Institute (PSRI) of the UON. The Instjtute was established rn lg76 as a centre of

excellence for trarning in population sctetlces and undertaking research on

populalion and dwetopment ard relaterj arcas. Its marrdate is to undertake

postgraduate trainrng of population scientrsts. Il also uMcrtakr:s i-esear:lr in the field

of population, reproductrve health, provrCes technical back-stopgtrng to the

Crovernment of Kenya on matterc of poputation management and devetopment.

Since its irception in L976, PSRI has developed and impientented many nrarket

driven postgra'duate degree programs in order to nreet the country's human

resource needs in the area of population, <levelopment and reproduction health.

These include: Master of Arts and Master of Science Degree Programs in Populagon

St"udies; Master of A,rts Denree in Monitorrng and Evaluation; ancl phD degree

Program in PopulaUon Studies. Since 1979, PSRI l-ns trained over 700 postgraduate

students who are now working in various governnlent departments, local

universities, local aM internatlonal non-governmental organizations, as well as the

United Nations. in response to the growing demand for trained l..1&E personnel in the

country and the region, the Universlty of Natrobi, in consultation with the Kenya

Government aM other key s[akeholders, developed a two year l,las[er Degree

Program in Monitoring and Evaluatiron of Population and De'relopment in 2012-2Oij.

The program v/as approved by the University of I'Jairobi knate and its

rmplementatnn started in September 2013.

lJol,r between S'.ale Depannrent for lrnrrrrgr.llic:1 .tnd Crt'|(-':rr 5c.rr(.ci Jr,d tJgft on
irarnrng collaSoralron 3 I
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PREAI'IBLE

Thrs l'4emoondum cl i.,ft*afstancrng (h*re.rfter referred to 'ts 
"thc irlotl") is tlntcrt\d

hto h aM t'et*'ee"' THE GOVERNMENT OF fHE REPUBUC OF KENYA

ACTIHGTHRouGHTHESTATEDEPARTFIENTFoRIMMIGRATIoNAND

CITIZEHS sERwcEs, THE MINISTRY oF INTERIoR ANo cooRDINATIoN

of NATIOHAL GOVERNMET{T. (hcrc;rftr:r referred to as "the state Departrnent")'

iravrrq rts pno:rgrai Di.)c't' ci Ht'aclquarten at Nyayo House' Nairobr' P'O' BOX

l0l9l-O0lm, ,lr!i.'. TllE UNIVERSTTY Of NAIROBI (hereafter referrecl to as

-UO\l lnvirp r.s !*,i'i1,-i;.'.li ll'i,ic of cp.natrons along UnrversrtY Tlay and Itarry

Thuku Rcad. Narsb'' F'.O. Dox 30197 * OIIOO' TIre Department and UON are

rderred to collc.cuvety, as "Partes- or rndividually as "Party''

wH€RE-AsTHESTATEoEPART?.IENTlsaGovernmentStateDepartrnent\Yllose

mar,da:e ffluies requi'ltrrrq errtry 'ltxl exit of persor'ls; forergn natlon'rts

rnanag{fl}e'rt'; p,rovdlng consular seru(c"s rn Kenya misstons abroad; mlgrdtion data

,nanag{-fnent; toforcement cf mgraton laws irrluding investigahon aM prosectttion

Of rmmqratlf,t relatea offencrS; exe<utton of orders pertainrng to deportatrcn and

repatrratiorro{fo:,elglnaircnaBaMcoorcltnatpnofrelevantstakeholdersfor

conunuous dotzgt,t: or' fngratDn managernent arrd governancc'

WHEREASUoNtsaunvcrSttyrrrKenyawhlchhasbcen,andcontrnuestobc,a

centre for rntellectu6l lrfe, a locus of research actlvrty cxtendtng the boundartes of

knorvie'dge, B r-cf,icUr(* io' 6'rtofessronaf dr:velopment' and a kcy Sllaycr tn tlw

grolv|ftgglobalnetrvorkofschotarshrp'LloNhasagreatvarretyofdnctpltrre:iwithtn

,tS wde array of acadcm( programm6 whrch are bacled up by an fser-expandtn<';

open learnirr$ facti6Y

corySclouso(u''':rxy'4tcrcoliaboratroxbt'weenTHESTATEDEPART}4Et{T'rnrl
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POPUI.ATION STUDIES ANO RESEARCH INSTTTUTE

UNIVERSITY OF NAIROBI

THE GOVERNMEI{T OF THE REPUBUC OF KENYA ACTING THROUGH THE
STATE DEPARTMENT FOR IMMIGRATION ANO CITIZEII SERVICES,

MINISTRY OF II{TERIOR AND COORDINATION OF NATIOHAL
GOVERNMENT
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lll. Decision Making / Job lnfluence
(lndicate

stretegic,the ndki decis rcns heof ulres the bjob req holder lojo make whether
or

lV. Working Conditions
(Describe l.rthe rvork effvtranntent heret9 Jobthe edrnt whelrhpe he lnr an seltoffice ing, factorysett utdooro condition.r

Job competencies (Knowledge, Experience and Attributes / skiils ).

Academic qualifications

Professional Qualifications / Membership to professionat bodies

Previous relevant work experience required.

(Forjobs tha! require pro/e,ssional qual
mbe rship

royide the mtr?tmurrt(P acctde lcni requalifications utred aq toholder.for job consbe dered he.for

(Provide the nininrunt dnralion of e4terience requirecl for a jobholder to be con.side redfor the

Functional skills, Behaviorar competencies/Attributes:

(List the Key skills/Competence s reqtrirecl/or thc'joh e.g. Contput ing ski lls, C'onrmunicatiorr
s ki I ls, Le ade rship skills, ne go t iat io r r s ki I l.s, pro b ie nt solving skills, analytical skills, .slqen,isory

Counselling skills, presenlalion etc.)

Authorised/Accountin g
Officer

Approvals:

Name Signature Date

Head of Human
Resources
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APPENDIX

Job T late

indicate N/A

Title

anization

/ Unlt

on / Work Station

not

g RelationshiPs

(Provide the Job tttle that iobholder reports to)rts to

(List the immediate Job titleb) that reports to the incumbent)Reports
work that reports toalong theJob title

the tncum
(List the

Reports

Purpose

ofthe Job purpose)

Responslbllities/ Dutles / Tasks

Managerlat / Supervisory Responsibilities

the managerial /supervisory responsibililies if there is any)

r.l Operational Responsibilities / Tasks

the key respons ibilities/tasks of the i ob)

Dimensions:

Financlal ResPonsibilitYt.
Reverute/expenditure,the job holder is responsible for

b sales

Responsibility for Physical Assets

etc

rs/utee. ipmentequre offir,lclerho ,.t g Contp/sASSE sponsible "fo,the jobthe plysical
Kitchen hospitalequipment,fannnerators, eEtipmenl,Getnesmachplants,processtng
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sector remuneration and benefits review cycle/ taking into account the constitutional principles,
Section 12 of the SRC Act, 2011 and the advice of The NationalTreasury. Consequengy:

(i) There will be no review of the basic salary structures, allowances and benefits paid in the
public sector in the financial year ZOZIIZO2Z - Z0ZZ|2O23;

(ii) Annual salary notch adjustments in existing salary structures, as set or advised by the SRC,
will continue to be applied within budget allocation;

(iii) No additional funding will be provided for implementation of the job evaluation resulb in the
FY 2021/2027 and 20ZZ|Z023;

(iv) Public sector institutions may implement job evaluation results, by placing jobs in their
rightful job evaluation grading, within the existing salary structures and approved budget
subject to confirmation to the SRC that the funding is provided for in the cuiient budget;

(v) Public sector institutions will be required to fully implement the allowances and benefits
poliry; and

(vi) The SRC will review the situation after two fiscal years and based on the status of the
economy, guide on the way lorward for the remaining period of the third remuneration and
benefits review cycle.

3.5 Conclusion

I

The implementation of job evaluation grades and che resultant salary structures depends heavily
on affordability of the resultant wage bill and performance of the economy. prevaiiing economiccontext is a key determinant in assessing affordability of a salary review and iuides the
implementation of public sector remuneration and benefits policies, The third r-"rrn"r-ution ryclecame at a time when the economy laced challenges pose,J by the COVID 19 pandemic couplerl
with economic recession. Against this backdrop, the salaries and Remuneration commission issueda two-year freeze on salary reviews arising from the third remuneration review cycle pending
assessment on performance of the economy.

Job evaluation also took into account jobs that draw allowances based on job related
circumstances and captured such areas as compensable factor in the job evaluation. Further, the
SRC has released policy guidelines on allowances and benefits to the public service whose main
objective is streamlining payment of allowances and benefits payable in the public service. Ininstituting these measures, the commission endeavors to establish public service remuneration
that is fair, equitable and competitive.

Page 16 of 22
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(c) Attraction and Retention

Remuneration and benefits are key drivers of attraction and retention' The SRC ensures that

remuneration and benefits in the publlc sector enables attraction and retention of requisite skills

through labour market salary surveys in the public sector and the private sector'

A study by the sRC in 2018 revealed a high retention rate of 95 per cent of employees within the

public sector. The SRC carried out another salary survey in the public sector in 2020 to establish

compensation levels and trends, and which revealed 90 per cent retention rate of employees in

the public sector. The high retention in the public sector is aftributable to high job security,

opportunities for growth and a good work environment'

Further, the SRC undertook labour market salary surveys in the private sector in 2021 to gauge

remuneration and beneflts levels and ensure a fair balance in the private and public sector

remuneration and benefits. Implementation of the findings of the labour market salary surveys is

subject to affordability and fiscal sustainability.

(d) Recognition of Performance and Productivity

The SRC has developed a draft framework to recognize performance and productivity and has

received stakeholder input. This constitutional principle will be operationalized within the context

of affordabili$ and fiscal sustainability once the framework is finalized'

3.4.2 Outcome of the Remuneration and Benefits Review for alt Other Public Officers

in the Third Remuneration and Benefits Review Cycle 2021 12022-20?412025

The third rernuneration and benefits review ctcle 202L12022-202412A25 which is undeftaken by

the SRC entails; job evaluation and grading, labour market salary surveys and a review of the

current salary structures in the public sector. Implementation of the outcome of the Third

Remuneration and Benefits Review Cycle is projected to cost Kshs. 82 billion over a four-fiscal-

year period.

pursuant to the constitutional principle of affordability and fiscal sustainability, the SRC engaged

The National Treasury on the projected cost for the third cycle. The NationalTreasury advised the

sRC that due to the effect of covlD-19 pandemic on the periormance of the revenue and the

expected slow economic recovery:

(i) The sRC to consider postponing the review of remuneration and benefits for the next two

fiscalyearswitheffectfromFY2o2uz2untiltheeconomyimproves;and

(ii) The National Treasury will review the performance of the economy and advise the SRC

as/and when remuneration and benefits can be reviewed based on the prevailing

circumstances to ensure affordability and fiscal sustainability'

Notwithstanding the need to enhance equity and fairness through harmonization of salary

structures and implementation of job evaluation results, and the need to review salary structures;

cognisant of the government's financial constraints, the current wage bill ratios and the need to

release resources for investment in the priority areas, to jump start the covlD-19 ravaged

economy/ the sRC has deliberated on the review of remuneration and benefits for the third public
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(iv) Suspending all planned salary increases effective financial year Z02O/2021; and(v) Mandatory donations of portions of the salaries of some employees to finance the pandemic
response.

In Kenya, in the spirit of social dialogue, Kenya's Social Partners entered into a Memorandum of
Understanding detailing a joint approach to managing Labour Relations during the pandemic
period.

3.4.1 Review of Remuneration and Benefits in the Third Remuneration and Benefits
Review Cycle

The SRC has reviewed remuneration and benefits, guided by the constitutional principles set out
in Article 230(5) of the Constitution and section 12 of SRC Act, 2011, as follows:

(a) Affordability and Fisca! Sustainabitity of the Wage Bitt

The current Public Sector trvage bill consumes a larger percentage of revenue than the target set
in the Public Finance Management Act 2012 and a larger percentage of GDp compared to average
for developing countries.

Table 4: Affordabiliry and Sustainabitity Ratios

billto GDP o/o
8.3 7.5

To release resources fot' investment in the priority areas, the wage bill to revenue and to GDp
ratios must take a trajectory towards achievement of the target ratios.

(b) Equity and Fairness

The SRC addresses equity and fairness through job evaluation, harmonization of salary structures
and streamlining allowances and benefits. consequenfly, the sRC has undertaken:

(i) Job evaluation of the current remuneration and benefits review cycle to determine the
relative worth of jobs and to harmonize job grades within and across sectors;

9

( ii)

( iii)

A review of salary structures to determine the extent of harmonization; and

A study on allowances and beneflts payable in the public sector, resulting in development of
an Allowances Policy Guidetine in the Public Service which will streamline allowances to
ensure equity and fairness in total pay.

Harmonization of basic salary structures, implementation of job evaluation results and
implemenbation of the allotvances and benefits poliry will be undertaken within the framework of
affordability and fiscal sustainability.

Item Description 2OL6lL7 2Ot7 lL8 2018/19 20L9lZO 2O2Ol2L Target
o/o

Totalwage bill (KShs Billion) 664 /J5

53.5

795 827 893
Wage bill to ordinary revenue

s0.8 48.1 51.7 56

bill to total revenue o/o 46.7 49.9 50,3 49.5 48 35
8,7 8.3 7.9
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lvhich an institution can submit request for review of their lE results, The guidelines are expected

to promote fairness and transparency in addressing concerns of the public service institutions'

3.4 The context of the Third Remuneration and Benefits Review cycle 2O21 12022-

zo24l2O2s

The Remuneration and Benefits Review cycte under reference is undertaken within the followinE

context:

(a) Economic Context

The outbreak of the covlD-19 pandemic and the resultant containment measures have and

continue to impact the global economy. The World Economic outlook, January 2021, as published

by the International ruonetary Fund (lMF), estimates that the global economy slowed down by 3'5

per cent in 2020, from a growth rate of 2.8 per cent in 2019' The current economic slowdown is

worse than the slowdown reported in the 2008-2009 global financial crisis'

prior to the outbreak of the covlD-19 pandemic, Kenya's economy was resilient in spite of the

challenging global environment. The economic growth for 2018 and 2019 averaged 5'4 per cent'

In 2020, the economy was adversely affected by the outbreak of the pandemic, which affected

lives and livelihoods, and to a greater extent, businesses and economic activities' As a result' the

economy has slowed down to around 0'6 per cent in the year 2020, from a growth of 5'4 per cent

in 2019,

The economy is projected to recover and grow to around 6'6 per cent in 2021 on account of base

effect and government investments. The growth will be supported by ongoing inves[ments in

strategic priorities of the government under the'Big Four" Agenda and implementation of the

economic recovery strategy. To jump start the covlD-lg ravaged economy, more resources must

be made available for investment in these priority areas'

(b) Impact of COWD-19 Pandemic on Jobs and Inconre

DuetoCoVID-lgrestrictionsacrosscountries,thelnternationalLabourorganization(ILo)
estimates that 8.8 per cent of global working hours were lost in 2020 relative to 2019' This is

equivalent to 255 million Full-Trme Equivalent (FTE) jobs, which were about four times greater

than during the 2009 global financial crisis. Global labour income in 2020 is estimated to have

declined by 8.3 per cenL, translating to 4.4 per cent' of the global Gross Domestic Product (GDP)'

A continued loss in working hours and laboui'income is projected in202t with a modest recovery'

Workers globally rrave nal to accept shorter working hours and wage cuts in different industries'

wage cuLs have also been negotiated within collective bargaining agreements' Several countries'

including south Africa, Rwanda, Burkina Faso, India, Argentina' Australia' Brazil' the Uniled

Kingdom, the United state of America, and Canada, took measures to rearrange their expenditures

duringtheCoVlD-lgpandemicandinabidtosharetheeconomicburden.

Themeasuresundertakenintheabovecountriesinclude,butarenotlimitedto:

(i)
( ii)

(iii)

introducing basic salary cuts;

Withholding annual increments and freezing of minimum wage;

Freezing inflation-linked increases in basic salary and pension;
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3.2.1 change in Job Grades in the 3'd Remuneration Review cycre

The JE guideline set the criteria for jobs to be submitted to the commission for evaluation.Evaluation of jobs that were previously evaluated in the seconJ r"rrn"rution review rycle,resulted into either of the following outcomes:

(i) upgrade: l})is is where a job was evaluated at a higher grade than in the secondremuneration review cycle. This is attributed to substantiai changes in the job, as reflectedin the JD, that caused the shift in points/scores to a higher JE grade, The changes in thejob could have resulted from merging of jobs, addition oi n"* responsibilities to an existingjob or development of comprehensive JDs that clearly captured the duties andresponsibilities of the respective roles making it easier for identification of distinctcompensable factors during JE and this might have impacted positively on the grading forsome of the roles.

( ii)

(ii i)

Downgrade: This is where a job was evaruated at a rower grade than in the secondremuneration r:view rycle. This is aftributed to reduced respJnsibilities in a job whichcaused shift in points/scores to a rower JE grade, Tl-ris may be caused by splitting of anexisting job' introduction of a new job in the reporting line or transfer of responsibilities
from the job.

Retention: This is where a job was evaruated at the same grade as in the secondremuneration review cycle. This was caused by the job, as reneaeo in the JD content,remaining relatively the same, which resulled in the same scores/points or the shift inpoints/scores was minimal to cause a shift into a higher grade,

The commission also dealt with jobs that were not evaluated in the second remuneration reviewrycle (Not Previously Evaluated - NPE). These.includ"u n"*'ioos created arising from therestructuring and re-organization of the MDAs and jobs that exisied but were not submi[ted forjob evaluation during the second remuneration review cycle,

3.3 Reviews on Job Evatuation Grading Results
The commission provided review of JE grading results as one of the steps in conducting jobevaluation to ensure job holders/institutions dissatisfled with the outcome of the JE are accordeda fair hearing' consequently, the Commission wlll develop the job evaluation review guidelines forthe third remuneration review rycle, which provides the procedure to be followed by institutionsrequesting for a review of the lE results. Further, the guidelines to provide the grounds under
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CHAPTER THREE

JOB EVALUATION GRADING RESULTS

3.1 Introdustion

This chapter presents an overview of the job evaluation grading results for the Directorate of

Immigration Services. In addiLion, it provides the outcome of the Remuneration and Benefits

Review for all Other public Officers in the Third Remuneration and Benefits Review Cycle

202t12022-202412025.

3.2 Job Evaluation Grading Results for the Directorate of Immigration Services in Third

Remuneration Review cYcle

The detailed lE grading results for the institution is as shown in Table 3.

Table 3: JE Gradi Results for the Di rectorate of Immi ation Services

CSG 10

Imm ration Officer I-Foreign Nationals Management CSG 10

JE
Grade

E4CSG 4

€2CSG 5
Director General of Imm ration Services

-Travel mentsDocuServicesrationrectorDi Immi
E2CSG 5Director, Immigration Services -Border manageme

Coordination mechanism on

nt and National

ration
E2CSG 5

E2Director, Immigration Services -Consu

coordination

ntemesNational manon ServicesDirector
lar service and Regional

D4

CSG 5

CSG 6

D4CSG 6
Depu

entsmavel DocuTrtcesServrationImmDirector
ementnals MaNatio nagces-Fo rergnServitionImmrgraDirector

D4CSG 6Deputy Dlrector, Immigration
Coordination

nsular and RegionalServices-Co

D4CSG 6

D2CSG 7

Immigration Services-Border

Services- Travel Documents

Managemenl and NationalDeputy Director,
nism on MiqrationCoordination Mecha

Assistant Director Imm
D27

Assistant Di nalsFoServImm
D2CSG 7Assistant Director, Immigration Services- Consular and Regional

Coordination
D2CSG 7Assistant Director, Immigration Services-Border Management and

National Coordinati on Mechanism on M ration
C5CSG BNationals Mana mentn Officer-FoI immPri
C5CSG B

rationPri ntsDocumeTravelOfficer-ImmI
C5CSG 8fficer-Consula nd ional CoordinationPrinci aroration
C5CSG B

alonmen NatindManar-CE Bordetionra offi geImmigPrinci pal
nratioUism MnMechantionaCoordin

C3CSG 9Nationals ManaOfficer-Senior I ent
C3

Senior Imm ntsmeDocur- Travelno Officerati
C3

CSG 9

CSG 9

C3CSG 9

nnatiordiional Cooula ndansatio Officer-ConImmSenior
nalNatioant ndMcer-Borde anagemeofflImmigrationSenior

Coordination Mechanism on M ration
C2

Imnt mentsT Docuravelceroffi Ionrati
C2
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Figure 2: SRC Adopted public Service Compensable Factors

The compensable factors were incorporated in the job description template used by public service
institutions as a tool for collecting information on the jobs. The commission condrrted lrb waluation
for the civil service using Role Value Index (RVI). This is an analytical and point factor-based JEsystem.

The RVI framework captures all the essential elements of any role. The elements are categorized
under three factors in the JE system, which are broadly classified as; input, process and output ofthe scored roles. RVI scores each unique job across the following three factors:
(a) Role consequence: Measures output of a job (Accountability/Responsibility/Independent

judgement/Decision making/ impact)

(b) Job characteristics: Measures characteristics of a job (complexity/problem solvirg/
interpersonal /Managerial skills and Working conditions)

(c) Role competence: Measures input into a job (Job Knowledge/Diversity and Experience)
Each of the above factors and its sub-factors consists of proficienry levels and each level has adescriptor and a certain number of points/scores associated with it. The points under each of thesefactors or sub factors are aggregated to obtain the final score which becomes the worth of a job.
During job evaluation, the commission constituted lE panels comprising five sRC technical members
to enhance objectivity of the process, The panelists were trained on the job evaluation process andparticularly on the JE system. Further, the commission constituted JE committees comprising four
commissioners that provided oversight, leadership and guidance to the JE panels to ensure quality
assurance of the process and the resultant delivembles.

A norming process was carried out prior to the evaluation to provide the evaluating panels theopportunity to contextualize the tools across all sectors of the public service. Norming ensured that

i

l.nput
, Fa cto rs

Process
Fa cto rs

Output
Fa,cto rs
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2.5.1 lob Evaluation Management Structure

There was a lob Evatuation Management Structure at SRC and at the public service institutional levels

(IDAC) to spearhead and manage the job evaluation exercise. The Commission regularly monitored

the implementauon of the job evaluation process for its effectiveness.

2.5.2 Approval and validation of the Job Descriptions and JDAC Repod

The HoDs with the guidance of the Head of Human Resource, validated the lDs submitted by the

Departments, The IDAC ensured that accurate JDs were developed in line with the approved human

resource policy instruments and the SRC guidelines on job evaluation. Any amendments to the JDs

by the Authorised/Accounting Officer were referred back to the iDAC for incorporation and validation.

The Committee also prepared a JDAC repot.

2.5.3 Sign-off of Job Descriptions

The Authorized/Accounting Officers and Heads of Human Resource were required to sign off the Job

Descriptions for ownershiP.

2.5.4 The lD verification Process/compliance with JE guidelines

The Commission conducted verification of documentation submitted by publlc service institutions for

JE under the third remuneration review rycle. This was to ensure compliance with lE guidelines and

approved Human Resource instruments.

The documentation submitted by Directorate of Immigration Services complied with the lE. The

number of lDs verifled and cleared for job evaluation for the Directorate of Immigration Services in

the third remuneration review cycle were twenty nine (29). The validated job descriptions were used

as input for the job evaluation'

2.6 Job Evaluation and Grading Structure

The Commission conducted lE of public service jobs using analytical and point factor-based JE

systems which evaluated jobs using compensable factors. Compensable factors provide a basis for

judging job value and in turn its compensation. Compensable factors are the characteristics of the

job that enable pursuit of the organization's slrategy and achievement of its objectives.They are

intrinsic in a job and in their absence the job cannot be performed adequately'

The Commission adopted ten (10) Compensable factors for the third remuneration review rycle' They

were classified into input, process and output as shown in Figure 2'



2.4 Development and Review of Job Descrlptions

Job description is a standardized documentation of the duties, responsibilities, reporting relationships,
critical performance areas and working conditions required to undertake a job. It also details the
minimum qualifications, experience and competences (skills, knowledge and behavior) that the job
requires' A JD template approved by the Commission that was used in the JE ii provided in
Appendix.

The Commission set out the following sbandards to guide public service institutions in developing ;obdescriptions:

(i) Job descriptions to be in a prescribed template as approved by the Commission;

(ii) The information captured in the job description to reflect the existing status of the jobs and not
be based on projections;

(iii) Job descriptions to detail the responsibilities and minimurn requirements for the job and not
thar of the jobholder;

(iv) Job descriptions to be clear and concise; and

(v) Job descriptions to be validated by Heads of Departments/line supervisors and signed off bythe Heads of Human Resource and Authorized/Accounting bffi.urr.

The steps involved in development of JDs were as follows:

(i) Establishment of a JDAC;

(ii) fraining of IDAC members and Job Analysts;

(iii) Identification of jobs requiring evaluation;

(iv) Reviewing or developing job descriptions and/or updating the contents of the existing job
descriptions to reflect changes in the roles;

(v) Validation of JDs by HoDs;

(vi) submission of JDs by HoDs to the Head of Human Resources for review and presentation tothe JDAC;

(vii) Approval and validation of the job Descriptions and development of JDAC ReporU

(viii) Signing off the JD manuals by the Head of Human Resource and the Authorised/ Accounting
Officer; and

(ix) submission of the signed-off JD manual and JDAC report to the Commission.

2.5 Quality Assurance of the Job Evaluation process

To ensure the objectives of job evaluation were met, the Commission provided the following
measures to ensure quality of the lE process and results;

.t

I

I

Paee 5 of 22



\r

lr

{

(rri

lr

1i
t,l

1

I(,

, a representative of any specialized cadre and/or subject matter expert to artkulate lssues

were hlghly technical in a specialized area and at least one lob Evaluation Champion'

role of IDAC was Lo oversee the identification of jobs to be submitted to the Commission for

and ensure develoPment of qua lity lDs which reflect the true position of the various roles

public service institutions. The job analysts assisted in the preparation of new job

pUons and updating the content of existing job descriptions to reflect all the paticulars of the

building of the critical actors in the JE exercise was conducted to ensure preparation of

quality and standard job descriptions. The commission patnered with the Kenya

of Government and developed a curriculum that gulded capacity building. The program was

for JDAC members and job analysts in the public service institutions' Heads of

inbtitutions/AccounUng Officers were also provided a high-level training on job evaluatlon ln the public

scrvice,

The objective of the JE capacity building prcgram was to equip the participants with skills and

knowledge to enable them to:

(i)
(ii)
(iii)
(iv)
(v)

Conduct job analysis in their respective institutions;

Develop comprehensive, quality and standard job descriptions;.

Understand the process of determining the relative wofth of jobs;

Generate job grading and salary structures; and

Manage the dynamics post the Job evaluation, in their institutions.

The capacity building program was conducted at KSG and facilibators were drawn from the KSG and

in. Snt. The mode-of aOivery was designed to ensure adherence to Covid-19 protocols with the

i*rr*ti,"nt being delivered Ehrough face-to-face and elearning through the eLearning &

i;.*"ffiii*t'tr," (eLDi). Training of each cohort in the face-to-face mode took one week, while

Ithe online training took two weeks per cohort. The chief Executive officers' (cEot) high-level

I sensitizatlon was delivered in one day'

2,3.1Course Content

The following units were covered during the training:

(i) Untt t: Introduction to Job Evaluation;

(ii) Unit 2: Job AnalYsis;

(iii) Unit 3: Job Evaluation Methodology;

(lv) Unit 4: Job Grading Structure;

(v) Unit 5: Developing Salary Structures;

i"il Unit 6: Developing Job Descriptions - Practicum; and

iriil Unit 7: Lessons Learnt from the previous JE and way forward.

2.3.2 Capacity building/Training on Job Evaluation at KSG

The Directorate of Immigration services participated in the capacity building at KSG either in the

face-to-face attendance and/or e-Learning'
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CHAPTER T\ruO

JOB EVALUATION METHODOLOGY

2,L Introduction

This chapter presents an overview of the job evaluation methodology and processes for each of the
activities undertaken. The processes that the chapter describes include mobilization and sensitization,
training of the members of the Job Description Analysis Committee (JDAC) and job analysts,
development and review of job descriptions and job evaluation and grading. Further, the chapter
outlines institutions that undertook the job evaluation clinics and their outcome and gives an overview
on the release of the job evaluation results.

The Job evaluation process in the third remuneration review cycle is as illustrated in Figure 1.

Figure 1: Job Evaluation process

. Feedback

. Reviews and Closure

2.2 Mobilization, Sensitization and Engagement Meetings

The Commission organized virtual mobilization, sensltization and engagement meetings withAuthorised/Accounting officers and the Heads of Human Resource within september and october,
2020 to ensure effective stakeholder participation in the job evaluation process. This was intended
to build buy-in among the policymakers, to enable them have a clear understanding of their role andsecure support throughout the job evaluation process.

During the mobilization and sensitization forum, polirymakers were provided with a high-leveloverview of the guidelines on conducting job evaluation in the public service for the zozllzz -2024lzs remuneration review cycle, The participants were also sensitized on the lE Curriculumdeveloped by the Commission in partnership with Kenya school of Government (KSG). Further,clarification and feedback were provided during the prenary sessions,

2,3 Training of Job Description Analysis committee and lob Anarysts

The JE guidelines required institutions to form a Job Description Analysis Committee (JDAC) whichcomprised the following: the Authorised/Accounting officer or an appointee of theAuthorised/Accounting officer, preferably r','ith Human p.esource background, Heads of Department
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(i) To provide a standard procedure for conducting job evaluation in the public service;

(ii) To ensure JDs are harmonized across the public service for purposes of JE; and

(iii)To gulde institutions in the public service in idenufying the jobs that required evaluation.
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1.2.2 Principles of Job Evaluation

Job evaluation in lhe public service is guided by the following principles

(a) Rate the job and not the jobholder: Job evaluation assesses the job and not the job holder
at any given time;

(b) Focus shall be the present, not the future: Jobs are evaluated on current status of work
done and not with regard to ideals or future projections;

(c) Clarity of job duties and responsibilities: lob content must be clearly defined in a job
description so that the jobs are identifiable and easily distinguishable;

(d) Uniformity in evaluation: A chosen job evaluation scheme/standard is employed to ensure
that similar jobs, irrespective of where they are placed within the public Service, shall be
comparable in terms of gradinE;

(e) Focus shall be on the job and not on the remuneration: While grading assists in
determining fair and equitable remuneration lor similar jobs and between different jobs, they
shall be recognized as two separate processes;

(f) Transparency and Fairness: The job evaluation process is required to be open, transparent,
and fair; and

(S) Confidentiality: Confidentiality of data and information provided for the purpose of job
evaluation will be upheld during and post the job evaluation.

1.2.3 Criteria for Job Evaluation

In the third remuneration review cycle, for job evaluation to be undertaken in an institution, the
following criteria were adopted and applied by the Commission:

(a) New jobs;

(b) organisational changes through restrrrcturing, or change in institutional mandate through
Constitutional provisions or an Act of parliament or Executive order; and

(c) Significant changes in the job content since the previous JE,

Job evaluation examines the conLents and requirements of jcbs and measures these according to a
standard procedure. This results to a job worth that enable jobs to be compared with other jobs which
have also been evaluated. Arising from job evaluation, remuneration and benefits are then structured
to take account of the evaluated worth of jobs and salary market data, The process of ranking jobs is
separate from that of providing remuneration for the jobs.

1.2.4 Background of Job Evaluation in the public Service

The Commission commenced job evaluation for the third remuneration review cycle (2021/ZAZZ -
202412025) by issuing guidelines on conducting job evaluation on 6th August, 2020. The overall
objective of the guidelines was to provide criteria for identification of jobs to be evaluated and
subsequent development of job descriptions (jDs). The specific objectives were:

?a,i.,: 2 of 22
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CHAPTER ONE

INTRODUCTION

Background

Salaries and Remuneralion Commission is established under Article 230 (1) of the Constitution
to set and regularly review the remuneration and benefits of all State Offlcers; and to advise

I and county governments on the remuneration and benefits of all other public officers.

rging its mandate, the SRC is guided by the constitutional principles set out in Article 230

the Constitution, and Section 12 of the SRC Act, 2011 as follows:

, The constitutional principles are:

a. The need to ensure that the total public compensaUon bill ls fiscally sustainable;

b, The need to ensure that the public services are able to attract and retain the skills required

to execute their functions;
c. The need to recognize productivity and peformance; and

d. Transparenry and fairness.

Statutory requirement: Equal remuneraUon to persons for work of equal value as required by

Section 12 of the SRC Act, 2011.

Commission is mandated by the Constitution and other enabling legislation to institute the

uired mechanisms to ensure that it delivers on its mandate. Job evaluation is the mechanism

by the Commission to determine the relaHve worth of jobs. Further, section 11(d) of the

Act mandates the Commission to conduct comparative surveys on the labor markets and trends

uneration to determine the monetary wortlr of the Jobs of public offices.

to Section 11(e) of the SRC Act 2011, the Salaries and Remuneration Commission set a four
r salaries and remuneration review cycle in the public service. The first remuneration review

covered the FY ZOt3lL4 - 2AL6|L7, the second remuneration review rycle covered the FY

7118 - 2O2Ol2l and the third remuneration revlew rycle covers the FY 2OZll2Z'2024/25,

1,j2 Job Evaluation in tha Public Seruice

Evaluation is a systematic and objective process of determining the relative worth of a Job. In

eyaluation, a comparison between jobs is undertaken so as to assess their relative worth for the

of establishing a rational grading structure.

i

112.1 Objectives of Job Evaluation
l

Tile objectives of the JE exercise in the public service are to

(i) Determine relative worth of the jobs;

(ii) Provide criteria for classifying the jobs;

(iii) Provide a rationalized, harmonized, and equitable jobgrading structure; and

(iv) Establish an equitable and defensible job grading criteria.

I

i
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rtment of Interior and citizen services - Directorate of Immigration services
interior and Coordination of National Government

NAIROBI

Dear M,,J,rb.n.,
REPORT ON ]OB EVALUATION GRADING RESULTS FOR THE 2021,/22 _ 2(,24125REMUNERATION REVIEW CYCLE

The salaries and Remuneration Commission (commission) in the discharge of its mandate as set
out in Article 230 (4) of the Constitution and the Section 11 (d) of the Salaries and Remuneration
Commission Act, zotl, issued lob Evaluation Guidelines vide SRC Circular Ref. No.
SRC/ADM/CIRIll13 vol. IV (39) dated 6th August, 2020. The Guidelines provided a standard
procedure for conducting job evaluation in the public service.

Further, the Commission has conducted job evaluation (JE) exercise across the public service
through a systematic step-by-step process. The lE steps were inter alia virtual mobilization,
sensitization and engagement meetings; training of Members of the Job Description Analysis
Committee (IDAC) at Kenya School of Government; development and submission to the
commission validated and signed off job description manuals, JDAC repots and HR instruments
for evaluation; virtual job evaluation clinics to share and receive feedback on the preliminary job
evaluation grading results; and incorporation of feedback received from your institution.

The purpose of this letter, therefore, is the convey to you the flnal report on job evaluation
grading results for your institution for the 2}2ll22 - 2oz4ll5 remuneration review cy:le
(enclosed).

The Commission appreciates your continued support and cooperation in the lE exercise.

Yo

CO
M

MrssroN SECRETARY/CEO
Gitau, MBS

Encl.

Nil.irtg ..\,,clltrt. lr:,1.--i, :\j!t\.! i]a)\ .ll ll6-()0 Itxt:r' l,r1_;r .1 .1,._1.,1 . \\\\!!_r._::r.rr..-l [,hc,rr,:: (a,]f! ila!t){lsl.:-i
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NATIONAL ASSEMBLY MEMORANDUM
ON

A COMPARATIVE ANALYSIS OF IMMIGRATION MANAGEMENT IN
SELECT IURISDICTIONS RELATIVE TO TI][ PROPOSAL CONTAINED IN

TI{E HUDUMA BILL,2021

1. OBJECTTVE OF THE MEMORANDUM
7.1 The objective of this Memorandum is to:

a) Make subrnissiorrs on how other jurisclictions manage immigration matters
relative to the management of population registers.

b) Draw the attention of the House that the practice elsewhere is conh'ary to

wlrat the l-Iudunn Bill,2021seeks to introduce.

c) Indicate the practice flaw that is likely to elevate social security at the
expense of national security knowirrg full well that immigration plays an

essential role in the management of national security.

d) Ask the National Assemble to reject in toto and allow drafters to
concenh'ate on population registers n4rich is handled by the Integrated
Population Registratior-r (IPRS) department.

2. BACKCROUND
2.1 hnmigration management is modelled on the formation of states. Variations in

immigration law and practice world over is a factor of how the formation of the
state is theorized and how citizen obligatiorrs are construed. Democracies for
iustance, are egalitarian in nature and offer friendlier immigration incentives
compared to an oligarchy.

2.2 The traditional Iink between immigration management anci state formatiorr is
Iinked to the concept of sovereigntyiA fully functional state must have a functional
immigratiou_ tearn to manage the ter:ritolial borders) Sovereignty demands that
uational security is regarded. hnmigration is thus at the core of managing a state's
national security.

2.3 With a similar conceptualization, a practice rnodel, and sirnilar jurisprudential
principles, irnmigration authorities have often Iooked up to each other to tap best
practices.

2.4 The Kerlya Immigration department has a long historical setting. Springing from
the colonial imprints, imrnigration in Kenya was shaped by the event leading to
tl're scramble and partition of Africa in 1884.

2
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NATIONAL ASSEMBLY MEMORANDUM

ON

Y

A COMPARATIVE ANALYSIS OF IMMIGRATION MANAGEMENT IN
SELECT IURISDICTIONS RELATIVE TO THE PROPOSAL CONTAINED IN

THE HUDUMABILL,2O2l

3 |anuary 2022
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') Get immediate relief from the tcchnical tedious challenge ofperiodic reconciliation of its data base
vide offline physical voter registration as provided for in Articlesfg of the IEBC Act. The Bill
provides that The Commission Druy use the infonnalion contained tmder lhe NIIMS database to
contpile, mainlain, revise and update the voters, register.

b) Solidify its capacity to hold accountable and transparent elecrions by having a universally
acceptable and verifiable check of the voter dafa as provided for in the ail\. rne dead shall arise to
vate NO more.

c) Increase its efiiciency and trust with the public through increased elliciency by Ieveraging on thetechnical assets that NIIMS is going to generate. The comnrission will have sufficient room to better
employ its technical resources suclt as the KIEMS kit, to compliment the NIIMS technical resources.
Scenarios of delayed tallying and results release, leatling to heightened tensions slmll cease to be.No more PEY!!!!

d) capitalize on the economies of scale that the consolidation and integration of data as proposed by theNIIMS Bill presents to the commission (IEBC) in regard to collecting, verifiing and storage of data.Naturally and to the great relief to our strained finances as a country, the huge IEBC budget spent on
voter registration and verification shall greatly be discounted by the availabiiity of the MIMS Data
Base' The ballooning cost of elections in Kenya is indeed alarrning. As of the iurrent IEBCfinancial
year, q whooping Kshs 2lBillion was spent in tlrc voter regislrotions exercise that only realized 2.2Million registrations against a set target of 6 Miltion.( no ionger shall we spenc! Kshs 200 Miltion
in registering a paltry 2,900 Kenyan in the diasporo as has happened in tie just concluded
exorcise. )

As regards therefore it is our patriotic prayer that the committee shall expedite the due process of
legislation and see to it that the NIIMS is institutionalizedand functionui b"fo." the 9rh August
2022when we expect to have our elections.

Gods speed in your endeavors.

Signed.

Yours Truly

(Mungwana) MarkMoses Maina
Chair-Yo ung Kenyan patriots
Kenya nt Yetu!!!!

T
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P.O. Box 2tBt6-00400
NAIROBI

youngkenyanpatriots@gmail.com

-f,cttyt tti-yeru

The Chairrnan

Departmental cornmittee on Administration And National security

National Assernbly of Kenya

Parliament Buildings.
I .')

t7' \
/
t,,
I

,2,:r-l-Z 
.

7

I
RE: THE HUDUMA BILL BILL NO 57 OF Z0Zl

Receive our considered regards,

Young Kenyan Patriots is a lobby group bringing together young progressive Kenyans in
earnest positive efforts towards radical transformation in Kenya's social political organization
Ourmembership is drawn from the bulwarkresource pool ofyoung energetic Kenyans from
across the entire countl', through our established network of committed grass-root mobilizers

Bound by patriotic duty and undeterred from owning up to our core commitrnent, we have
deliberated at length the aforementioned subject matter and hold our position as herein stated

That this year being an elective year, we pleasantly acknowledge the proposals of the NIIMS
Bill and take special note that among its salient promises of hamessing and irnproving
government services, our electoral process shall greatly benefit towards realizing the envisioned
ends of our 2010 Constitution as regards elections.

Aware that Free, Fair and Credible election is one of the prerequisites of democratic governance.
We take note that the integration ofpublic data as intended within the NIIMS framework, our
electoral body the IEBC is set to;
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continulty and ease of serving the Kenyan public. They have the
capacity and expertise to do so developed over time...parliament

should consider allocating more resources to increase their capacity

and ensure faster processing of passports to reduce the delays we

are experiencing currently.

5. Throughout the 33 years of Huduma conception, the emphasis has

been on: a standalone database, ICT infrastructure, legal framework,

system upgrade to link all related departments, and a standalone

agency to manage the Database. My humble view is we need an

agency specifically to oversee NIIMS and report to the pS. placing

this at the hands of the PS may have the unintended consequence of

chaos in the event we have a selfish Person holding the office of the

PS. Abolishing 4 departments and merging into PS in my view may

not accord well with principles of devolution and public service.

In conclusion, I humbly urge this committee as the bonafide

representatives of the people of Kenya to consider a win-rarin situation

instead of an us-vs-them approach. I believe by considering the views

submitted by various people and agencies that have appeared before you,

you can arrive at a position that best serves the people of Kenya.

Hon. Chair and the Hon. Members of this committee, you carry the

sovereign will of the people of Kenya as provided for in article 1 of COK

2OtO, I urge you to apply your usual wisdom in this matter and make

necessary amendments to this Bill, and then pass it to serve the best

interests of we the people of Kenya.

i most sincerely thank you.

George Mati Mucee (BA, LLB, MA) l-'
/

CEO- GMM CONSULTING.

Tel: 07237757|L

Email : george@georgemucee.co. ke
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Service Act and Section 9A of the Registration of Persons Act

(amendments of 2018)

3. Having said that, there are a few areas that I wish to submit that the

com mittee reconsiders :

a. In clause 13 to include refugees as those to be issued with

Huduma Card free of Charge-They are vulnerable people in

need of protection.

b. in Clause 25: Children below B years found in Kenya should be

processed in line with Article 1a( ) as read with article 1B and

section 9 of the Kenya Citizenship and immigration Act.

c. Reconsider the repeals in Clause 71 that seeks to include

Immigration under NIIMS: While Immigration handles data

that eventually feeds into the NIIMS, the function of

Immigration is broader and very significant to state

sovereignty, national security, and international cooperation.

We need as a country to expand our Immigration Agency to

accord with international best practices: in some countries, we

have 3 agencies dealing with Immigration-related matters:

Enforcement, Border Security & Documents issuance like in the

USA. International best practice recommends the database and

the agency handling it to be standalone with linkages to related

departments. Clause 71 (c) repeals Immigration Service Act

and 72(4) provides for redisignation of officers.

Clause 73 (2d Schedule) deletes from our country the name

Immigration Officer and Director of Immigration.... So once

passed into law Kenya will no longer have'Immigration Officer'

or'Director of Immigration'

4. If 3 above agreeable, then the whole of part V should be deleted and

let the passport issuance function remain with Immigration for





MY STATEMENT ON HUDUMA BILL
DURING THE DEPARTMENTAL COMMITTEE ON ADMINISTRATION

AND NATIONAL SECURITY PUBLIC HEARING

VENUE: MINI CHAMBER, IST FLOOR COUNTY HALL PARLIAMENT
BUILDING

DATE: 23RD FEBRUARY 2022

Hon. chair, honorable members, and esteemed Kenyans here present,
good morning. I am humbled and honored to appear before you today to
discharge my civic duty as a citizen of Kenya, Immigration practitioner, and

law student.

The matter before us is one of significant national and public importance
and i believe the committee has so far made significant grounds and

learned on most of the issues arising out of this bill. I believe the committee
received my/our memoranda on the same so I will not delve into the finer
details. I had the honor of interacting with you in another forum and shared

briefly what I would urge the committee to consider when it retires to do

the final report.

In brief for the records and benefit of those that may not have seen the
memo:

1. The idea of NIIMS/IPRS/Huduma has been with us for about 33
years now. it all began in 1989 when the Minister in charge of
National Population registration and the AG in a joint memorandum

to the cabinet recommended for a PIN to be incorporated into the 2nd

generation ID cards: so indeed time is ripe for Huduma

Namba/NIIMS and from the very onset I support the idea.

2. Having read the bill and done some research on the matter, I agree

it is useful to have a comprehensive legal regime that anchors NIIMS

into law and remove overlaps in at least 2 Acts of Parliament now in
place: section 4 of Kenya citizens and Foreign Nationals Management
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and attains the age of eighteen years will automatically be
liable to pay direct taxes in Kenya. There will be Kenyan
citizens registered on NIIMS who do not pay direct tax in
Kenya because they do not have any relevant income for
the purposes of the country,s tax laws, e.g., because they
reside outside Kenya.

As previously mentioned, production of a Huduma Namba
should be sufficient proof of identity of the named person
with no further need to refer to information recorded in
NIIMS. On this basis, the planned amendment to Section
34,Traffic Act, would be unconstifutional.

it be presumed that a person registered in NIIMS database

With best wishes and kind regards,

Yours faithfully,

vwatLwd,L eLlud

Eliud Matindi

Bavance13@gmail.corn

23.02.2022
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Section 31, Data Protection Act, 2019' have been

complied with - please see Rcpublic v Joe Mucheru'

Cabinet Secretary Ministry of Information

Communication and Technology & 2 others; Institute

& another (Exparte); Immaculate Kasait' Data

Commissioner (Interested party) (Judicial Review

Application E1138 of 2020) lzlltl KEHC 122 (KLR) -

as provided bYof Data Protection Impact Assessments

https://t.co/K1 Idn2gOmZ

NIIMS database offends Articles 24 and 31(c) of the

Constitution. Only the least amount of personal

information necessary to establish as national population

database should be required to be provided. Requiring

infonnation such as unspecified biometric data, phone

numbers, email addresses, etc' does not meet the

requirement of minirnisation of data collection'

Further, amalgamation of personal data provided for

different purposes as set out in part 3 ofthe Schedule is a

gross violation of the right to privacy and' therefore'

unconstitutional.

The same applies to parts 5 and 6 of the Schedule which

transforms NIIMS database from a national population

database to a tool of mass surveillance for everyone person

who is, by law, required to be so registered

on required for the
The amount of personal informati

First Schedule

areunconstitutional.Infonnationprovidedforthe

purposes of enrolling on NIIMS catulot be used for any

other purposes without the express consent of the data

subject. There cannot be a presumption that merely

reaching the age of eighteen years automatically mean the

person fulfils the mandatory requirements set out in

of the Tax Procedures Act, 20 I 5 ' Neither can

Act, 2015,to Tax ProceduresThe planned amendments

Section 8(1)

Second Schedule

n, .ll .r
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adrninistrator of the NIIMS database has no powers or
authority to override this requirement for consent and
grant access without the data subject,s prior consent. It is
not their data to deal with as they wish.

rvhether or not they wish to grant therr consent. The

Clausc 50

Constitution and Section 13, Access to Information Act,
2016.

Please see my earlier cornments about the
tunconstitutionality of functional data as parl of thc NIIMS
database.

Please review this clause to alrgn it Article 35(2) of the

Clause 60

Constitution, including Articles 24, 3l(c), and 35(2), of
the Constitution, the adrninisrration of the NIIMS database
would require to be done by a commission or independent
office established under Articles 59(4) and (5) and
Chapter Irifteen of the Constitution.

As previously statecl, to meet the requlrements of the

Clauses 65 to 67

database is the establishment of a mass and intmsive
surveillance system for every person in Kenya, with a
secLrre and trusted identity system providing the fig_leaf
and veneer or constifutionality and lawfulncss.

Further evidence that th e pnmary intentiorr of the NIIMS

Clause 70

Article 3l(c) protects a person's information frorn being
unnccessarily required or revcaled, personal infonnation
cannot be automatically processed without the explicit
consent of the data subject. Information provided for the
NIIMS cannot be used for any purpose other than to
generate the Huduma Namba. production of a Huduma
Namba is sufficient proof that the details recorded on the
card are autheutic without any further need to confinn
them by accessing the NIIMS database.

This clause is unconstitutional. As previously stated,

Clauses 71,72 arnd

commencement of the Act the clause implemented unless and until the

The Act cannot comlrcnce and, hence, the provisions of

requrrements
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national in KenYa for the Purposes

certificate of identity and nationality where the foreign

national has been unable to obtain a passport from their

country of nationality. This would only be the case if it is

the intention of the Government of Kenya to be the haven

for international criminals and suspects running away

from justice, including from their own countries of

nationality. Such individuals will happily move to Kenya

where they can get certificates of identity and travel,

enabling them to travel into and out of Kenya with

minimal risks.

of issuing the claimed

Notwithstanding this clause, much

Bill make a mockery of Articles 24 and 3l(c) of the

Constitution of Kenya and the Data Protection Act, 2019'

This includes excess collection of personal information,

processing personal information without the consent of the

data subject, retention of personal information beyond

what could be regarded as a reasonable period of time,

amalgamating into one database personal information

provided for different purposes, among many others' The

Bill, as drafted, cannot, under any circumstances, meet the

requirements of the Constitution of Kenya, including

Articles 3l(c) and 35Q).

ofthe provisions of this

or disclosed for purposes other than for which it was

provided for without the express purpose of the data

subject. Article 31(c) of the Constitution protects every

person's information relating to their family or private

affairs unnecessarily required or disclosed. This is further

reinforced by Section 30 of the Data Protection Act, 2019,

including Section 30(2). Whether a requirement or

disclosure of such information is necessary, including

under the terms of Article 24 of the Constitution, can only

be judged by the data subject at the time of the request or

requirement. It would then be for the data subject to decide

database cannot be sharedAny personal data in the NIIMS
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limitation as required by
Article 24 of the Constitution.

updates, is not a constitutional

Clause 30(2) registration of a death will merely
lead to the death not being registered, thereby defeating

the objects and purpose of the Bill and the NIIMS
database. Even more so BS, in the case of death

registratio,, the persou affected would not be around to be

punished by the State.

Charging a fee for latc

Clause 37 personal data of a person to whom
the provisions of the clause apply? How long will the data

be retained on the database? Would any person, for
example the deceased person,s relatives or any person

whose personal data may have at any time been linked to
the deceased pcrson's, have a right to request deletion

from the database ofthe deceased person,s data?

What will happen to the

Clause 42

open the possibility of issuing diplomatic passports to

persons who are not citizens of Kenya (unless this is the

intention of the clause, in which case, it would be

urrconstitutional.) While Kenya can issue travel

documents for intemational travel to non_citizens, for
example, to people within its borders who are recognised

as refugees, it cannot issue passports, including diplomatic
passports, to non-citizens. Article 12 of the Constitution

lirnits entitlement to a passport only to citizens.

The above also applies to Clause 42(l)(f). The

Govemment of Kenya has no powers, under the

Constitution, to issue ceftificates of identity and

nationality to foreig, nationals who are unable to obtain a

passport from the collntry of their citizenship for the

purpose of travelling outside Kenya, unless those foreign

nationals are recognised as refugees. It is absurd to
presume and expect that the Government of Kenya would

be in any position to confirm the citizenship of a foreign

Please close the loopho le in Clause 42(l)(b) which leaves
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consent of the data subjects, creating a nationa

that links the personal details of multiple individuals for

reasons other than those strictly required to establish and

maintain a national population register.

I database

This clause is unconstitutional in its

population register can never be a post-natal record of a

child's "developmental milestones" (whatever that even

means) or other unspecified "specified vital events."

This clause offends Article 31(c) and does not event

attempt to meet the requirements of Article 24. It merely

confirms the view that NIIMS is intended as a primarily

mass surveillance system by the State for everyone in

Kenya from cradle to grave, with every aspect of their

private and individual lives recorded and retained by the

State for an indefinite period. The originators, drafters and

proposers of this Bilt put George Orwell's "Nineteen

Eighty-Four" to shame.

entirety. A nationalClause 27

Please clarify to whom and under what circumstances

adoption certificate as recorded in tl,e NIIMS database

would be made accessible.

theClause 28(b)

Please see my previous comments about treatment o

personal data of persons under the age of eighteen' To

reiterate, once a person under the age ofeighteen has been

enrolled on NIIMS and issued with a birth certificate, it

would be unconstitutional to require any further updates

of their personal data, other than in specified

circumstances such as adoption or death, without the

consent of the person involved. As provided by Atticle

31(c), as fleshed out by Section 30, of the Data Protection

Act,2019, without the consent of the data subject, any

processing of the child's personal data on NIIMS must

satisfy the requirements of the law. Administrative

convenience or enabling better surveillance of the child

and their parents/guardians through the claimed regular

fClause 29

,)

l

r"i

ti
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Clausc 20(2\ - misnumbered to register a new-born - clarify whether

only adults qualify or whether children also qualify

Persons qualified

Clause 21 rcqulrement to register thc new
bom within ninety days of birth while any dispute about

the new-bonr's paternity is being resolved?

What will happen to the

Clause 22(3)

Clause 23 ate registration of a child's details

would be unconstitutional as it would not be in the child,s
best i,terests. It would amount to punishing the affected

child for no fault of their own ancl introduces an additional,

adrninistrative barrier contrary to Article 53 of the

co.stitution. A graduated pe,alty fee structure would also

have the perverse incentive for the informant to conceal

the actual date of bir-th to avoid paying a higher penalty.

clanse 23(3)(b) is u,constitutio,al as it gives unfettered

discretion on the NTIMS adrninistrator to impose such

further requircments other than those specified under

Clause 23(3)(a).

Levying a perralty for I

Clause 25(lXd) to ensure provision is clearRevise

Clause 26 irth certificate of a new-bom or any

other child after their enrolment onto NIIMS should be

co,clusive proof of icle'tity of the NIMES enrolled person

witli ,o further requirements for the details (other than in

the evcnt of a registration after the death of the child) to
be updated until the enrolled person has attained the age

of eighteen years and, hence, able to consent to the

collection and processing oftheir personal data.

Inclusion of the Huduma Namba of the parents or
guardians of the child in the birth certificate of the child is

an uncoustitutional revelation of the personal data of the

parents or guardians of the child. The purpose of this

provision, like many in the Bill, is to abolish the right of
privacy in Kenya by unconstitutionally and, without the

Thc issuancc of a b

I
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I. INTRODUCTION

The Directorote of lmmigrcrtion services is o moior stokeholder

in the obove process' The Hudumo Bilt 2021

proposed mokes f undomentol chonges with

immigrotion in KenYo'

Fromtheoutset,wewouldliketoreiteroteoursupportNllMS

(Notionol lntegroted identity Monogement System) ond the

bill. However, our submission is thot NIIMS con still operote

withoutthecurrentproposedscenorio'whereforNllMSto

operotethenlmmigrotionosoninstitutionhosiobedone
owoy wilh

TheBillproposedottheconsequentiolclmendmentstohove

theimmigroiionfunctionstronsferredtoNllN^Sond
completely do CIwoy with immigrotion officers'

oursubmissionisthotNllMSconstilloperotefullyclndtheonly

thingthotneedstobedoneinthecontextoflmmigrotioncrs

oDirectoroteinordertooidefficientoperotionofNllMS,isto

designoteimmigrotionofficerssothotitollowthedirectorote

tousetheinformotionintheNllMSinthesomemonnerthebill

proposeswithotherinstitutionslikeNTSAondKRA,registrorof

morrioges, Refugee Affoirs secretoriot'

MigrotionisoglobcltphenomenonwhichnoCountryconrun

owoyfrom.ltisokeydeterminontinthefunctioningofony
government, Kenyo being no exception' ln most Stotes'

migrotionisotthecentreofnotionolonddomesticsecurity

concerns os well os socioeconomic interests'

os currentlY

regords to I

{

J
'a
I
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Drowing from our foundotionor notionor, regionor, ond grobor
fromeworks, Kenyo's consfitution, Kenyo,s vision 2030, the
Africon Union's Vision 2063 ond the Sustoinobre Deveropment
Agendo 2030, migroiion hos been ideniified os o key enobrer for
security ond development. Migrotion
socioeconomic, politicol, technologicol,
demogrophic foctors thot ore the ceni
foctors which drive migrotion. ln its poth
impocts on security, development, trode
humon rights omong other issues. There
nexus between migrotion ond notionol
notionol development.

is motivoted by
environmentol ond

er of push ond pull

however, migrotion

, educotion, heolth,

is indeed o strong

security os well os

considering Kenyo's Geo-strotegic rocotion, migrotion
ogendo shourd be of the centre of Kenyons notionor security.
Kenyo is o source tronsit ond destinoiion of immigronts. This is
the reoson we hove the Notionor coordinotion Mechonism to
study oncj Reseorch on migrotion trends in order to inform
policy mokers.

ln this ero of grobor robour morkeis, trode, ond entongred
politics, migrotion wiil proy on ever more integror rore in our future
success' The country's prosperity is supporied by foreign
lobour (expotriotes) ond studenis, individuor ond institutionor
investors ond troders, tourists, ond internotionor stoff . The
Diosporo further enhonces corective ond individuor
opportunities through remittonces, opportunities for trode, ond
by creoting pothwoys for Kenyons to enter the worrd.
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lndeed,humonmobilitycutsocrossmultiplethemoticoreos'

Whenpeoplemove,theyoffectondcrreoffectedbysociol,
politicol, environmentol' ond economic processes in o

society.Migrotioninitsvoriousformstherefore,remoinsc:
powerfultooltoochieveprosperity,mitigoterisk,ondposition

Kenyo to ochieve its locol' regionol' ond globol ombitions'

2. HISTORY OF IMMIGRATION

The History of Kenyo's lmmigrotion con be troced bock to the

pre-independence time during the British colonicll

odministrotion'Thefirstimmigrotionrestrictionlowwosputin

ploceinlg06tocurbtheinfluxofforeignersofterthe
completion of Kenyo-Ugondo Roilwoy' lt wos followed by

other Crdinonces in 1940' 1944,1948, ond 1956

ltisthelg4Bordinoncethotformedthebosisofloterdoy
lmmigrotion lows due to its brood bosed noture' The

ordinoncewosrevisedinlg62ondogoininlg64whenitwos
renomed KenYo lmmigrotion Act'

The Act wos revised ogoin in 1967 ond become the Kenyo

lmmigrcrtion Act of 1967 'Cop 172 Lows of Kenyo which come

into force on Decemb er 1?67 '

ln order to implement Chcrpter Three of the CoK 2010 ' the

Act wos rePeoled in 201 1 ond renomed the KenYo

Citizenship ond lmmigrotion Act 201'l Thus rePeoling the
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Restriction Act Cop I 23, the Kenyo Citizenship Act Cop

170 ond Kenyo lmmigrotion Act of 1g67, Cop 172.

The history of the deportment hos been morked with severor
osci'otions between the Ministries of Home Affoirs ond office
of the President.

,' :,rlnfly 
it is the Directorote of lmmigrotion services underI the stote Deportment of rnterior ond citizen Services, Ministry

,' :, 
lnterior ond Coordinotion of Notionor Government os per

' Executive order No. r of 2o2o issued on 14th Jonuory
2020(Revised Moy 2O2O).

3. MANDATE OF THE DIRECTORATE OF IMMIGRA,ON
The mondote of the Directorote of rmmigrotion Services is
derived from

i' The constitution of Kenyo,2,10, chopter Three.
ii' Kenyo citizenship ond rmmigrotion Act, 2011 .
iii. The Kenyo citizenship ond lmmigrotion Regutotions, 2012.
iv' The Kenyo citizens ond Foreign Notionors Monogement

Service Act, 201 l.
v. Viso regutotions.

vi. The Refugees Act.
vii' The Security Lows Amendment Act 2014, omong other

Subsidiory Lows ond rnternotionor conventions rotified by
the Government of the Republic Kenyo.

I

I

)
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4. FUNCTIONS OF IHE DIRECTORATE OF IMMIGRATION

i. Advising the Cobinet Secretory on motters reloting to

gront ond loss of citizenshiP;

ii. lssuonce of possports ond other trovel documents;

iii. Designoting ports ond points of entry ond exit;

iv.Bordermonogementincludingthecontrolondregulotion
ofentryondexitofollpersonsotportsondpointsofentry

ond exit;

v. The control ond regulotion of Residency;

vi. Advising

removol

persons;

vii. Provision of consulor services of missions obrood;

viii.Conductingreseorch,collectionondonolysisofdoto<rnd

monogement of records;

Coordinotionofmigrotionstokeholdersforcontinuous

diotogue on migrotion

5. SECTIONS WITHIN THE DIRECTORATE OF IMMIGRATION

i. Border Monogement

ii. PossPort ond Trovel Documents

iii. Permits ond Posses

iv. CitizenshiP

v. Permonent Residence

vi. Enforcement ond ComPlionce

vii. Foreign Notionols Monogement

viii.Viso ond Consulor offoirs

ix. Troining

the

of

Cobinet SecretorY on

prohibited inrmigronts

declorotion ond

ond undesiroble

IX

)
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x. Reseorch, Anolysis ond Communicotion
xi. Notionol coordinotion Mechonism Secretoriot (NCM)
6. DEPI.OYMENT AND SECONDMENT TO OTHER STATE AGENCIES

The Directorote workforce is distributed ocross vorious
workstotions both locolly ond obrood

Tqble l: Regionol Offices

Toble 2: Border Stolions

INDIAN OCEAN

s/No OFFICE LOCATION

Heodquorlers Noirobi
Coost Region

Nyonzo Region

Momboso, Molindi

Kisumu, Kisii

Wesle rnlNorth Rift Region Eldoret, Bungonro
North Eostern Region Gorisso

Eostern Region

South Rift Region

Embu. Nyeri. lsiolo

Nokuru

BORDER LOCATIONNO
STATION

Jomo Ke ilo ernnt onyo tionol A o rt JKI Atrp

olionolAirport (MtA)l,loiinternn

2
WAJIR

4 WILSON

5 ELDORET

6. KISUMU

7 MALINDI

o. rsroLo

9

AIRPORTS

LOKICHOGIO

10. KENYA/ETHICPIA MOYALE

il LAMU

t2 NGOMENI

13. MALINDI

l4 KILIFI
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STATION

OLD PORT

NO

l5
KILINDINI16.

SHIMONIt7
VANGA

BORDER LOCATION

'lB.

MANDERAt9

LIBOI

KENYA/SOMALIA

20

KIUNGA21

NADAPALKENYA/SOUTH SUDAN22

MUHURU BAY23.

ISEBANIA24

SAND RIVER GATE25.

NAMANGA26

LOITOKTOK.27

TAVETA28.

LUNGALUNGA

KENYA/TANZANIA

29

SUAM30.

LWAKHAKHA3l
MALABA32.

BUSIA33

MBITA POINT34

KISUMU PIER

KENYA/UGANDA

35

COUNTRYCITYs/No
United KingdomLondon
ItolyRome
NetherlondsThe Hogue
SwedenStockholm
SwiizerlondGenevo
GermonyBerlin

USAWoshington D.C, New York, Los Angeles

Republic of Soulh Africo
Prelorio,

Soulh SudonJubo

.l

Tcrble 3: KenYo Missions Abrood
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Article 238(l)of the consiitution of Kenyo defines Notionol
Security os

"rhe protection ogoinsf internol ond externol threots to
Kenyo's territorial integrity ond sovereignty, its people, their
rights, freedoms, property, peoce, stobility and prosperity,

ond other nqtionol inferesfs. "

The Direciorote ploys on importont role in notionol security
ond derives its mondote from vorious legol instruments,

treoties rotified by the Kenyo government ond vorious

occeptecl internotionol norms thot prescribe o Stote outhority
in monoging foreigners within her jurisdiction ond securing her

borders. lmmigrotion contributes to notionol security in the
following orecs:

o) Border Monogement

lmmigrotion proctice is informed by o smort bolonce
between fccilitotion ond Security of the borders.

As people move ocross borders ihey corry olong with them
resources, skills, knowledge, ond technology. ln such c cose,
the focilitotion of trovelers is CI cruciol component by
lmmigrotion.

The movement of persons hos in its troil criminols, terrorists,

money lounderers, humon trof fickers, omong other
undesiroble persons. In the event of o closh between
f ocilitotion ond security ospects of immigrotion proctice,

Security often tokes precedence.
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s/No CITY COUNTRY

10. Abu Dhobi, Duboi United Arob Emirotes

1l Riyodh Soudi Arobio

12 New Delhi lndio

lslomobod Pokiston

l4 Beijing Chino

t5 Conberro Austrolio

t6 Tokyo Jopon

t7 Poris Fronce

IB Ankoro Turkey

t9

20

Kompolo Ugondo

Dor es Soloom

Kigoli

Tonzonio

Rwondo2l

Coiro Egvpt

Khortoum Sudon

Abujo

Doho

Nigerio

Qotor25.

26 Tehron

Modrid

lron

Spoin

Ottowo Conodo

Mogodishu Somolio

s/No OFFICE LOCATION

Ministry of Foreign Affoirs (MFA) Noirobl

2 Kenyo lnvestment Authority (KENINVEST) Noirobi

Notionol lntelligence Service (NlS) Noirobi

4 Notionol

(NCTC)

Counter-Terrorism Centre Noirobi

5 Kenyo Coost Guord Service Momboso

Border Monogement Secretoriot (BMS) Noirobi

Kenyo lnsiitute

(KrMS)

of Migrotion Studies University of Noirobi

Toble 4: Deploymenl to other Stote Agencies

7. NATIONAL SECURITY NEXUS
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The role of the Directorote in Notionol Security monifests itself

in the following ospects:

i. The Directorote is o criticor member of in border
operotions through Border Monogement committees
(BMCs).

ii. Member of Multi Agency Teoms creoted through Border

control & operotions coordinotion committee (Bcocc).
iii. Border monogement systems: personol ldentificcrtion

secure comporison Evoluotion System (plscES)- o

dotcrbose used lo ev<-:luc.:te bonofide trovellers for entry

into the country', ond the Fociol Recogrrition System,

deployed of borders to enhonce identificotion of
trovellei's.

iv. osBP- lmproves Notionol Security by increosing efficiency

<rncj effectiveness through multi-ogency ond internotionol

coordinotion of our borders.

b) Trovel Documents

The integrity cf pcrsspcrts ond other trovel documents is o key

component of notionol security. The Directorote hos put in
ploce security meosures in oll possport-processing steps to
ensure Kenyon trovel documents ore not infiltroted by

non-citizens, some of whom might be terrorists.

Given thot some communities stroddre ccross Kenyon

borders, o multi-ogency teom is engoged to conduct
bockground checks on oppliconts to ensure thoi Kenyon

possports ond other trovel documents CIre issued only to
bonofide citizens.
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c) Enforcement ond ComPlionce

The Directorote is mondoted to:

. lnvestigote ond orrest persons in violotion of Legislotion on

lmmigrotion

. Execute orders pertoining to deportotion, ond repotrlotion

of foreigners ond

. Conducting field visits to ensure complionce with

lmmigrotion lows.

d) Viso And Notionol SecuritY

Visc. by definition is o security check on foreigners wonting to

entcr into our sovereign territory. Tlrrcugh notionol ond

internotionol security ogencies, informotion concerning

certoin people groups or everl notionolities emerge which

informs on the need to restrict their movement into our

country. Current doy conCerns include terrorism, drug

trofficking, humon trofficking ond modern doy slovery omong

others. \/iso restrictions r:llows notionol security ogencies to

sieve out those would be crirninols ond,:t the some time,

ollow in those whose entry is of benefit to our country. Viso is

therefore cr civil first line of defence tool ogoinst the would be

oggressors.

Aport from security, viso is olso o Foreign Policy tool moinly

used to impose trovelling sonctions ogoinst indivlduols or

even notionolities whose presence in the country is ogoinst

our notionol interests. Viso is therefore o foreign policy tool to

sofeguord our notionol interests.
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8. FUNCTIONAL NEXUS

A. The Possporl

The possport hos more functionol relevonce to lmmigrotion
thon NllMS, hence the need f or it to be domiciled in

lmmigrotlon ond not NllMS.

ln lndio for exomple, the Aodhoor(Torgeted Delivery of
Finonciol ond other Subsidies Act 2ol6 ,which is the
equivolent to our proposed Hudumo Bill, 2o2l only provides
for enrollment, issuonce ond use of unique ldentity
number/rjclrd. it further estoblished orr outononrous Auftrority
to deol with Aodhocri-.

It does not ir-r ony woy touch on issuonce of possports or

lnrnrigrcrtion which is undertoken under the possport Act, 1967,

which provides under its long tifle; "An Act to provide for
issuonce of possport ond trovel documents, to regulote the
deporture from lndio of citlzens of lndio ond other persons.

B. Border Security

The possport is o key tool for our border security in the
following monner:

i) we mointoin o wotch List of oll individuols not ollowed to
leove or enter the country using the plscES system. This

doto is provided to us by the vorious security ond
investigotive ogencies os well os lnternotionol bodies like

lnterpol.

ii) we olso use the PlscES system os o border monogement
system in the trocking of wonted criminols.- No NIIMS

dotobose is required in performing this function
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iii) There is shoring of doto ond informotion under different

internotionol treoties ond conventions. NIIMS doto connot be

shored with other internotionol ogencies or stote.

C. Viso And Credibility of our Possport

As much os the possport is o right, it is reguloted to ensure we

mointoin the credibility of our possport becouse it is on

lnternotionol trovel document. This credibllity determines its

strengths ond it hos direct relotion with the issuonce of Visos

to Kenyon notionols, thot is why we hove o cleor security

process to ensure it meets ICAO guidelines ond does not lond

in the hcinds of foreigners. Thot is why we rrrust conduct

vetting to oll border communities. We now do it online by

incorporoting DCI <.rncl NIS officers. lssuonce of possport

should therefore not only be viewed from o service delivery

perspective but olso from o security perspective.

D. Consulor Services Abrood

The Directorole olso hos immigrotion ottoches obroccl ond

one of cur key functions is issuonce of possports ond

processing of opplicotions to enoble Kenyons regoins

citizenship. They olso issue visos.

E. Security

We hove o fully fledged lnvestigotion ond Anolysis Unit ond

they investigote the following:

i. Froudulent ocquisition of possports which is o big problem

porticulorly by somolio notionols, who ocquire our

possports to trovel overseos os economic immigronts'

once out there they throw our possports ond cloim to be
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Somolio notionols. This

registrotion officiols.

Humon trofficking coses

they ocquire by corrupting

jointly with other security, ogencies mojor coses from somoris, Ethiopio ond Burundi.
liii' They orso investigote rnternotionol troverers using forged or

counterfeit possports.

,' F. Cifizenship

i l, 
Kenyons Regoining - in order to regoin citizenship the

i immigrotion fire used to issue the eorrier possport is mojor
l deternrinont of them to regoin citizenship ond oppry for their
i fleW possport

ii) Spouses morried to Kenyon.

The file of the Kenyon spouse herd by.rmmigrotion is key in
the process of processing citizenship for the other spouse.
iii) Lowful citizenship- Foreigners, who hove been rowfuily
resident for o period seven yeors ore eligibre to oppry for
Kenyon citizenship. The process of issuonce is eosy becouse
we hold their files.

iv) Kenyons who hove ocquired foreign citizenship of
countries which do not qilow duor notionoily rike Tonzonio ore
issued with permonent Residence certificotes using their
immigrotion fires to enobre them continue hoving ties with the
country
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8. COMPARATIVE ANALYSIS

Rwondo

Rwondo's lmnrigrotion Deportment is on

Division within the Notionol lntelligence'

Directorote Generol of lmmigrotion ond

indePendent

The Rwondo

emigrotion is

issuonce of Permits,
responsible for Border Monogement' Refugee Monogement'

issuonce of Possports, issuonce of Viso'

citizenshiP, omong others'

Rwondct'selectronicnotionolpopulotionregister(NPR)ond

lDprojectwhichw,osfirsilouncha<lin2O0sisusedtoissuelDs,

registerbirthscndissuebirthcertificotes.ltiscommonly
considered to be oire of the strongest foundotionol notionol

iclentificotion(lD)systemsinAfricoduetoitsrobustbockend

ondinformotionmonogementsystemsthotunderpinit.

U gondo

The DePortrrrent of imrrtigrotion hcs trodi"tiorrolly beerr

heodedbytheMilitory.Thisunc]erpinstheimportonceofthe

Depcrrtment in notionol security' lmmigrotion functions ore

performedbytheDirectoroteofCitizenshipondlmmigrotion

ControlofUgondo.ThefunctionsofthisDeportmentore
Border monogement,Processing ond issuing of visos, poSSeS

ondresidencePermits,Processing<lndissuingofpossports

ondothertroveldocuments,lnspection,lnvestigotion
prosecutionondremovolofillegotimn-rigr<rntsondVerifying

ond processing Ugondon citizenship

Page 16 of 24



seporotery, Ugondo hos CI Notionor rdentificotion ond
Registrotion Authority (NrRA) whose Mondote is to
monoge, mointoin ond operotionolize the

creote,

Notionol

t

ldentificotion Register by registering oil ciiizens of Ugondo,
registering non-citizens of Ugondo who ore rowfuily residents
in Ugondo, registering births ond deoths, ossigning o unique
Notionol rdentificotion Number to every person registered.

Other Countries within the Region

ln South Sudon, rmmigrotion is o division within the porice ond
in Ethiopio it is o division within the notionor rnteiligence.
Tonzonio hos o very powerfur rmmigrotion thot is high ronking
in government structure heoded by o commissioner Generor
lmmigrotion Service

9. TINKAGES WITH OTHER SECURITY AGENCIES
The Directorote works in coiloborotion with other ogencies to
enhonce the Notionol security. The directorote coiloborotes
with the following ogencies:

' The Directorote shores informotion with office of the
Director of pubric prosecution (oDpp), Direciorote of
criminor rnvestigotions (DCr), rnterpor omong others to
curry out invesflgotions ond prosecutions

' Notionor rnteiligence Service (Nrs) vets oppriconts for
vorious Security Documents issued by Directorote of
lmmigrotion Services

' lmmigrotion is port of county ond sub-county security
committees choired by County Commonders
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a Jointpotrols-lmmigrotioncolloboroteswithpolice,
customs in ioint Potrols

tmmigrotion works with Police in repotriotion or

deportotion of foreigners

JointCounterTerrorismAnolysisCenterJCTACinNlShos

broughttogetherdifferentogenciesincludinglmmigrotion

to onolyse Counter Terrorism reports

NotionolCounterTerrorismCenter(NCTC)-Bringstogether

differentogenciesincoordinotionondodvisoryonollCT

motters. Creoted by the Security Low Arrrendntent Act

201 4

Security Lows (Amendment) Act 2014 Section 7 5

Estoblishment Border Contrcl & operotions coordirrolion

Committee(BCoCC)whichLe<ldtotheformotionofthe

following border security governonce:

i. BMS - Border Monogement Secretoriot'

ii. BMCs - Border Moncrgernent Committees'

iii. JOCs - Joint Operqtion Cerrtres'

1 O. CHALTENGES WITH HUDUMA

TheHUDUMABillwillmokethedirectorotedysfunctionol

shoulditpossintolowinitscurrentform.Theottochedmotrix

inAppendixloutlinesthechollengesthottheBillpossesto

lmmigrotion oPerotions'

a

o

a

a

/
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1 I. OBSERVATIONS

The Directorote in its doy to doy operotions is obliged to
implement relevont provisions of regionor ond rnternotionor
migrotion legol instruments ond governonce fromeworks.
These include EAC, AU, vienno convention, Genevo
Convention etc.

The Directorote hos reservotions on the Bill os published, since
the lumping togeiher of speciolized ogencies would creote
operotionol clroilenges. cur reservotions ore grounded on
the following;

A. Locolly

The scope of lhe Directorote os governnrent's chief ocivisor
on Migrotion motters under the fourth Schedule of the
constitution goes beyond o notionol populotion register.
The NIIMS is o Notionor populotion register ond connot on its
o,,^/n reploce lmmlgrotion functions.

i. Tl're Bill mokes on ossumption thot lmmigrotion function
only relotes to issuonce of possport. The possport is o
secondory document oncj rrot primory document ond its

production is purery reliont on the birth certificote ond lD,

fhe some os the Driving license.

ii. The proposol to repeol the Kenyo citizens ond Foreign
Notionols Monogement Service Act, 20) 1 without
tronsferring ond soving relevont committees will impoct on
issuonce of Permits, citizenship ond permonent Residence
including other operotions of the Directorote.
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iii. The Notionol coordinotion Mechonism on Migrotion (NCM)

which is domiciled in lmmigrotion ond choired by the

Director Generol of lmmigrotion is responsible f or

Coordinoting oll ogencies ond internotionol orgonizotions

deoling with migrotion issues. The NCM will be rendered

dysfunctionol if the Hudumo Bill is to poss in its current form.

iv. Our proposol is to cross designote lmmigrotion Officers'

the some woy the Bill hos done to KRA officers, NTSA

officers, Registror of Morrioges, Refugee Affoirs Secretoriot

ond ony other officers os NIIMS officer for purpose of

occessingondmonogingthepopulotionregister.

v. A lot of other immigrotion f unctions hove little or no

relction to the populotion register'

. Permits, Permonent Residence, citizenship issuonce-

stotutory committees thot vet ond considers

oPPlicotions.

r Vlso issuonce -stotutory procedures thot ore involved

in considering viscr opplicotions

. Border monogement, existence of Joint operotion

centers (JOCs) Border Monogement committees

(BMCs)etc.hovenorelotionswiththepopulot|on
register.

. lmmigrotion Enforcement is completely seporote from

NllMS. S42 to S55 0f the KCIA. lt entoils orrests, seorches,

prosecution,repotriotions,deportotionse't'c'

. The Security Lows Amendment Act, omended s. 5A of

the KCIA to estoblish the Border control ond operotions
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coordinotion committee ond the Border
Monogement Secretoriot.The BorderMonogement
Secretoriot f unctions ore completely seporote from
NIIN/S.

B. Globolly

i. A simple definition in wikipedio defines on lmmigrotion
officer os low enforcement officer whose job is to ensure

thot immigrotion legisrotion is enforced. lt is o generolly
occeptoble definition of ony officer enforcing immigrotion
lo'.rs. lt is therefore o misnorner to coll these officers
Notionol lntegroted Monogement System officer (NllMS

OFFICERS) since there is no function relevonce to whot
they do.

ii. ln the woke of september 200,|, functions of Immigrotion

oll over the world is viewed in the purview of notionol
security. lmmigrotion of ficers ore theref ore low
enforcement offlcers. e.g. the uK Terrorist Act,2oo0
designoted counter Terrorisnr officers os lmmigrotion
officers.

ili. The proposed chonges will impoct negotively on ccreers
of lmmigrotion officers by toking owoy the goins mode in
professionolizing lmmigrotion proctice. Kenyo lmmigrotion
officers undergo rigorous troining including security

troining to ensure thot they hove necessory skills to ensure

they effectively enforce lmmigrotion lows.

iv, This will leove Kenyo the only country in the world without
o professionol lmmigrotion Service.
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v. There will be serious implicotions on the donor support of

the KIMS (Kenyo lnstitute of Migrotion Studies) which offers

Postgroduote Diplomo on Migrotion studies, which is

recognized worldwide.

vi. lmplicotion to internotionol obligotions ond treoties, EAC

treoty, Bi loterol Agreements on migrotion the implicotion

being thot Kenyo will be the only country in the region

without on lmmigrotion Service. ( Joint lmmigrotion Chiefs

committee, Joint Police Chiefs comrnittee, Joint Customs

of ficers committees Joirlt Deployment oncj border

operotions under the EAC.

vii. The Bill proposed of the consequentiol omendments to

hove the immigr,ction functions tronsf erred to NIIMS

officers.

12. CONCLUSION

From the c-:bove explonotion I do belleve we hove mode o

strong cose why lmmigrotion os o profession slrould not to be

done owoy with.

13. RECOMMENDATION

i. lmmigrotion functions of the stote ond issuonce of

trovel documents to continue to be performed by

immigrotion officers.

ii. lmmigrotion officers to be ollowed to occess the NIIMS

dotobose the some woy the Bill hos proposed with

l

)
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regords to KRA officers, NTSA officers, Registror of

Morrioges, Refugee Affoirs Secretoriot officers.

iii. Relevont committees estoblish to vet ond consider

opplicotions for permits, citizenship clnd permonent

residents to be retoined

iv. The position of Director of immigrotion to be retoined

ond chonged to Director Generol in line with PSC ond

solories Remunerotion commission opprovols.

Attoched ore odditionol documents for your ottention:

i. A motrix op implicotion of the Hudumo bill, 2021 on

rnigrotion motters in Kenyo of Appendix l,

ii. proposed omendmenis to the Hudumo bill, 2021 ot

Appendix ll,

iii. Mou between the university of Noirobi ond the

Directorote of lmmigrotion on estobllshment of Kenyo

lnstitute of Migrotion Studies of Appendix lll,

iv. A brief on estoblishrrrent of the Notionol Coordinotion

Mechonism on Migrotion within the Directorote oI

lmmigrotion of APPendix lV,

v. The Public Service Commission review of Orgonizotionol

Structure ond Stoff Esioblishment ond Promotions ot

,Appendix V,

vi. Solories ond Remunerotion Commission report on Job

Evoluotion Groding Results for the yeor

2021 12022-202412025 remunerotion review cycle which
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gove on overoll upgrode of lmmigrotion f unction ot
Appendix Vl.

ALEXANDER MUTESHI IMBENZI, CBS, OGW, ,ndc'(K)
DIRECTOR GENERAL
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IMPLICATIONS OF AMMEDMENTS TO THE KENYA
CITIZENSHIP AND MMIGRATION ACT

1. FUNCTIONAL RELEVANCE OF PASSPORT TO IMMIGRATION
The passport is more functional relevance to immigration than NIIMS, hence the
need for it to be domiciled in immigration and not NIIMS.

In India for example, the Aadhaar(Tarqeted Delivery of Financial and
other Subsidies Act 2016 ,which is the equivalent to our proposed
Huduma Bil|z0?1. only provides for enrollment, issuance and use of
unique Identity number/card. It further established an autonomous
Authority to deal with Aadhaar.
It does not in any way touch on issuance of passports or Immigration
which is undeftaken under the Passport Act, 1967, which provides
under its long title; "An Act to provide for issuance of passpoft and
travel documents, to regulate the depafture from India of citizens of
India and other persons.

The function relevancy relates to;
A. CITIZENSHIP
i) Kenyans Regaining - for Kenyans who lost citizenship passport possession

and the file we hold is the major determinant of them to regain citizenship.
ii) Spouses married to Kenyan.

The file of the Kenyans spouse, the one we hold is key in the process of
processing citizenship.

iii) Lawful citizenship. Foreigners, who acquire Kenyan citizenship after having
stayed here for a period of more than seven years continuously, will
eventually be issued with Kenyan passports. The process of issuance
is easy because we hold their files.

iv) Kenyans who have acquired foreign citizenship which does not allow dual
nationally like Tanzania, as immigration we issue them with Permanent
Residence certificates to enable them enter freely in the country.

B. BORDER SECURITY

The passport is a key tool for our border security in the following manner:
i) We maintain a watchlist of all individual not allowed to leave or enter

the country using the pisces system. Thls data is provided to us by
the various security and investigative agencies as well as International
bodies like Interpol.
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ii) We also use the pisces system as a border management system in the
tracking of wanted criminals.- No NIIMS database is required in

performing this function
iii) There is sharing of data and information under different international

treaties and conventions. NIIMS data cannot be shared with other
international agencies or state.

C. VISA AND CREDIBILITY OF OUR PASSPORT

As much as the passport is a right, it is regulated to ensure we maintain the
credibility of our passport because it is an International travel document. This
credibility determines its strengths and it has direct relation with the issuance of
Visas to Kenyan nationals, that is why we have a clear security process to ensure
it meets ICAO guidelines and does not land in the hands of foreigners. That is
why we must conduct vetting to all border communities. We now do it online by
incorporatlng DCI and NIS officers. Issuance of passport should therefore not
only be viewed from a service delivery perspective but also from a security
perspective.

D. CONSULAR SERVICES ABROAD

The Directorate also has immigration attaches abroad and one of our key
functions is issuance of passports and processing of applications to enable
Kenyans regains citizenship. They also issue visas.

E. SECURITY

We have a fully fledged Investigation and Analysis Unit and they investigate the
following:

i) Fraudulent acquisition of passports which is a big problem particularly by
Somalia nationals, who acquire our passports to travel overseas as
economic immigrants. once out there they throw our passports and claim
to be Somalia nationals. This they acquire by corrupting registration
officials.

ii) The also investigate human trafficking cases jointly with other security
agencies major cases from Somalis, Ethiopia and Burundi,

iii) The also deal with deportation of illegal immigrants in the country.

I
I
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They also investigate International
passports.

travelers using forged or counterfeit

2. THE KENYA CITIZENSHIP AND IMMIGRATION ACT SHOULD
REMAIN THE WAY IT IS WITHOUT CHANGING TO LOOK LIKE A
NIIMS ACT.

i) Interpretation section the Cabinet Secretary remains a Cabinet
Secretary in relation to Immigration work.

ii) In the definition section, it indicates Principal Secretary also in charge
of Registration of Persons, Immigration and Citizen Services,

In the consequential amendments pail No 12 of 2011 to delete the
word rmmigration officer and replace with NIIMS officer

It proposes to delete the words Immigration officer and replace with
NIIMS officer while the work being done is immigration related to a very
large extend and not NIIMS.
Most immigration functions does not contemplate the use of NIIMS apart
NIIMS is just a database for access by immigration officer but not a
function on its own.

iii) Also at section 5 proposes to replace the Appointment of immigration
officers by NIIMs officers. The work done is an immigration function. NIIMS

remains a database as such should have its own law.

Our submission is that Immigration officers/ dealing with passports be
designated as NIIMS officers by Cabinet Secretary as indicated under
section 41.

Issuance of passport be added at section 71; section (5)(3)(c) iii and the ENTIRE
PART V of the Bill be deleted

Replacement of Director with permanent Secretary

4(1) to read the Principal Secretary will appoint a Director to be in charge of
citizenship and immigration matters - then again you replace the word "Director,,
with Principal Secretary creates confusion at face value,l
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same probtem will apply in the KCIA sections 35(2), 36(3) 40 and 44 and 48 - it

In the organogram and structure of immigration as per the letter of the Public

Service Commission/ we have also a completely new structure which the

amendments need to incorporate. Currently we have a Director General

appointed by the public Service Commission and 13 Directors. The amendments

need to incorporate this changes. The same changes are also with the Salaries

and Remuneration Commission.

3. PART V ISSUANCE OF PASSPORTS IN THE HUDUMA ACT

This part should be deleted and Ieft to be in the Kenya Citizenship and

Immigration Act, 2011 based on my earlier reasons because of the functional

relationship. Section 42 also as mistakes as (c), (d) and (e) need to be deleted'

e needs to be amended to read an emergency certificate.

(c) is now replaced with an East Africa passport which is now a national passport

and is used internationallY'

(d) - we do not have a temporary passport, it needs to be deleted. 43 need to

take cognizance of the changes in 42.

4. REPEAL OF KCFMSA OF 2011-SECTION 72(C) OF HUDUMA BILL

Tlre operations of the committees for citizenship, permit and Permanent

Residence will also be affected if the Act is repealed without incorporating the

relevant sections in the KCIA.

\

fi
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PROPOSED AMENDMEN DS TO THE HUDUMA BILL. 2021

CLAUSE 2

THAT, Clause 2 of the Bill be arnended-

a) in the definition of "NllMS officer" by deleting paragraph (b);

b) by deleting the definition of "passport" and substituting therefor the following new

d efin ition -
""passport" nleans a passport issued urtder the Kenya Citizenship and

lmmigration Act 2011"

CLAUSE 40

THAT, the Bill be amended by deleting Clause 40;

CLAUSE 41

THAT, the Bill be amended by deleting Clause 41;

CLAUSE 42

THAT, the Bill be amended b1'deleting Clause 42;

CLAUSE 43

THAT, the Bill be amended by deleting Clause 43;

CLAUSE 44

THAT, the Bill be amended by deleting Clause 44;

CLAUSE 45

THAT, the Bill be amended by deleting Clause 45;

CLAUSE 55

THAT, Clause 65 of the Bill be amended in subsection (3) by inserting the following new

paragraph immediately after paragraph (i)-

U) the Director General of the Directorate of lnrmigration Services

1



CLAUSE 70

THAT, Clause 70of the Bill be amended by insertingthe following new paragraphs immediately
after paragraph (j)-

"(k) issuance of passports;

(l) Registration of foreign Nationals"

CLAUSE 72

THAT, Clause 72 of the Bill be amended by deleting subclause (3)

CLAUSE 72

THAT, Clause 72 of the Bill be amended in subclause (a) by deleting the words "the Department
of lnrmigration" appearing immediately after the words "Registration services";

SECOND SCHEDULE

THAT, the Second Schedule to the Bill be amended-

a) in the proposed amendments to section 2(1) of the Kenya Citizenship and lmmigration
Act, 201-1-

i. by deleting subparagraph (f ) (a) and substituting therefor the following new
subpa ragra ph -

"(1)(a) Cabinet Secretary;"

by inserting the following new paragraph immediately after paragraph (1)-

(14) Delete the definition of "lmmigration Officer" and substituting
therefor the following new definition-

""lmmigration Officer" means the Director General and any persons

appointed as lmmigration officers under section 5 of the Act;"

iii. ln paragraph (2) bV-
a. deleting the proposed new definition of "immigration officer";
b. deleting the proposed new definition of "passport";

c. deleting the proposed new definition of "principal secretary" and substituting
therefor the following new definition-

""Director General" means a person appointed as a Director General

under section  (1) of the Act;"

2
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- PUBLIC SERVIC]I: C

Ref. No. PSC/EMCS/1/1/ (13)

9'h June. 2021
l:-

Dr. Fred O. Matiang'i, PhD, ECH
Secretary

nistry of lnterioi' arrd
Co-ordination of National Covernment
NATROBI

Dear \1^.G. >^1..

REVIEW OF ORCANTZATION STRUCTURE
PROMoTTg_I{5

VJ\J''

-rr l^.
K'-i o'r
o9r

AND

\r.o2 \t"

qt

t..

AND STAFF ESTABLISHMENT;

Ref-Lour Nos. MICN6/SEC. 9A ana tf[delB/1/2o2 ot 2

This is to inform you that the Public Service Commission has considered your request for
review of Organization Structure and Staff Establishment and filling of posts in the
Directorate of lmmigration; and

l. 6ranted approvai for

(a) The Organization Structure for the Direcfcrate of In-rmigration as indicated in the
organogram at Appendix l:

(b) Th
Th
be

I

\,\ \
t' i

e Staff Establishment for the Direciorate of lmmigration with a total of One
ousand Eight Hundred and Thirt'r,T,aro (1.832) posts as sunrmarized in the table
low and detailed in Appendix ll:

Authorized Establishment (AE)

echnical Services 1 )1',tt,)L I

5 5e rvices 5ii

Elevation of the posJ of Director Ceneral lmmigration from (CSC 4/)ob Croup T)

to( 41rJob T,);
trl \n-,

!(il
t)

c

,\ l
\ -., . r -- i t

(onirI;-i.rnit.rr,r:.ilr; i:itir."tr.!j:1iir: l(l it,lr li)l)'.)-i"i)()lt)(,i.Nlrriibtkt::ilr
l--'llrri:,I:,.,: -'i.l rill{rr "'\i)(rl.i. lllr-lli :: .lj,l.7l.1.li.lii]l -j).1 7.1 )-iil(rlNl

a-r,ir,rjlf-,-':!;:'.' ,.lll;'lilriilijt) \\ri, rrir}prtbiris,:ivtcuurtk-'

Category

Totai I,832
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Name

Murigi Moses
Waithaka

Cen Current
De ron

M

M

lmmigration
Office

csG

lo

lo2010o35558

2. Directed that during the implementation of the promotions:

Any officer on discipline as at the date of this letter should be excluded from the
list:

b. The Director of Human Resource Management and Development (HRM&D)
should confirm the correctness of the designation and coding of all the affected
officers and that no officer in this letter has exited the Service:

c. Any officer being re-designated to a cadre requiring a degree must avail the
Bachelor's degree certificate; and

d. Your lvlinistry should raise any pertinent issue with the Commission within Thirty
(30) days from the date of release of this letter.

Take the ry action

Yours
\

a

h.
I

Simon K. Rotich, CB5
sECRETARY/CEO
PUBLIC SERVICE COMMISSION

Copy to: Mary W. Kimonye (Mrs.), MBS
Principal 5ecretary
State Department for Public Service
Ministry of Public Service & Cender
NAIROBI

5/No P/No.

273 Kariuki Dennis
Muriithi

200908363 r r0

274 Ariri Fredrick
Omondi

200900r 875 lmmigration
Officerlll

275 M lmmigration
Officerill
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deleting the proposed amendments to section 27 of the Kenya Citizenship and

drigration Act, 2011 and substituting therefor the following amendments-

"(1) Delete subsection (3) and substitute therefor the following new

su bsection -
(3) An application made under subsection (1) shall be accompanied by a

Huduma card or Huduma namba;

(2) lnsert the following new subsections immediately after subsection (4)-

(aA)An lmmigration officer shall utilize the information under NIIMS

database to issue or replace a passport to applicant.

(aB) ln processing an application for a passport, an lmmigration officer

may-

a) update, or require an applicant to provide further details required

to update any particulars as provided under the first Schedule of

the Huduma Act, and

b) make such further verification as may be necessary."";

by deleting the proposed amendments to section 28 of the Kenya Citizenship and

!mmigration Act, 2OL7;

by deleting the proposed amendments to section 29 of the Kenya Citizenship and

lmmigration Act, 2OLL;

by deleting the proposed amendments to section 30 of the Kenya Citizenship and

llmmigration Act, 2O7L;

)iby deleting the proposed amendments to section 32 of the Kenya Citizenship and

I lmmigration Act, 2071;
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b) ln the proposed general amendments to the Kenya Citizenship and lmmigration Act,
20L1. by-

i. deleting paragraph (1);

ii. deleting the words "Principal Secretary" appearing in paragraph (2) and

substituting therefor the words "Director General";

c) in the proposed amendments to section a(1) of the Kenya Citizenship and immigration
Act, 201L by deleting the words "Principal Secretary" and substituting therefor the
following words "The President in consultation with the Public Service Commission shall

appoint a Director General to";
d) by deleting the proposed amendments to section aQ) of the Kenya Citizenship and

immigration Act, 2011 and substituting therefor the following amendment-

Delete the opening statement and substitute therefor the following-

"(2)The Director General shall subject to such directions as may from time to
time be given by the Cabinet Secretary perform the following functions-"

e) by deleting the proposed amendments to section 5 of the Kenya Citizenship and

lmmigration Act, 2011 and substituting therefor the following new amendment-

(1) Renumber existing provision as subsection (1);

(2) insert the following new subsection immediately after subsection (L)-

"(2) The Cabinet Secretary responsible for lmmigration matters shall

establish a Permit Determination committee Citizenship Advisory

committee, Permanent Residency Advisory Comrnittee and such other
committees as it shall be deemed necessary for effective administration
of the Act"';

f) by deleting the proposed amendments to section 24 of the Kenya Citizenship and

lmmigration Act, 201,1,;

g) by deleting the proposed amendments to section 25 of the Kenya Citizenship and

lmmigration Act, 2011 and substituting therefor the following amendment-

"Delete subsection (1)(c);"

h) by deleting the proposed amendments to section 26 of the Kenya Citizenship and

lmmigration Act, 201-1 and substituting therefor the following amendment-

"Delete subsection (2);"
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UNITED KINGDOM

3.27 The UK Ilome office is the government unit responsible for securing borders and

managing immigration. specifically, the UK Visas ancl Immigration and tl're

immigration Law llnforcement handle tlte immigration function'

3.22 The UK Visa arrcl Immigration thus focuses on the many applications that come form

foreign nationals who wish to visit, work, stucly or settle in the United Kir1gdom'

Typically, imr-nigration function focus orr people entering the country with a lirnited

attention on emigration.

3.23 Home office is a highly compartmentalized department and with little or none

amalgamated tarsks that create a function lleavy departmental agency'

g.Z4 It woulcl follow, that the attempts to clump rrational population registers together with

the immigration function, as suggestecl in the Hudunm Bill may not find a UK

similarity. Ilcleed, the other functions u'ithin the same department other than

immigratiol and Borclers irrclucles National Security, Crime and Police, and UK Law'

g.2S The data contaiped in the national iclerrtity register was destroyed irr 2011' Natior-ral

cletails such as photograplr, ancl other biornetrics were all destroyed as part of the

decommissiorring of register.

3.26 O1e can see t6e heavy borrowing that the cut'rellt Kenya has inklirrgs of the UK system

where the security furrchons are all pullecl under the Office of I'resident or lately, in

the Ministry of lnterior and Coordination of Natiorral Governmeut.

CANADA

Z.Z7 Uncler the Ministry of Imrnigratiorr, Rcfr-rgees arrd Citizerrship, the Immigration,

Refugees ancl Citizenship Canacla agcncy looks at the immigration needs of

immigralbs, protects the rights of refugees and offers programming to help those

seeking to settle in Canacla. The Agcr-rcy also cloes process aud isstres travel

ctocumelts, while consiclering applications and granting citizenship to applicants.

3.28

3.29

Witl1 1o natiolal ictentity carcls, the Carracliatt government has shown tl-re need to

manage the immigration function within the universally acccpted model where

foreign lationals are processecl to entet', transit, stay, work, reside, and leave the

country's j uriscliction.

Canacla woulcl almost have the same moclcl as Urrited Kingdom, Aush'alia, and New

Zealalcl. While tfie situatiorr irr Canada rnay not explain our context, population

iclentity registers help cleveloping countries to accottut, offer service, and build on the

issuance of other clocuments usir-rg the registers as foundational documerrts. This does

not meal or insinuate that such services czur be grouped in the immigration function.
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3.'14 Ministry of Interior houses the Populatior-r Facts Department (which handles
population registers); and the Developrnent I)cpartrnent (whicl-r houses tlre Police and
Border Guard chargecl with the immigratiorr arrd border rnanagemelrt, and the
national identity system.

3.15 The Mirtstry of Itrterior thus oversees, citizenship and immigration matters,
population ider-rtity rcgisters, and national statistics. Other related functions such as

registration of civil errcnts such as births ancl death are housed in the Ministry of
Finance. The coordination of govemment units explains wl-ry tl're Population
department works witir the N4DAs in Ir4inistry of Interior and Finance.

3.16 1'he population regish'ation atrd ID system in ll-stonia is er complex amalgamation of
furrctions spread ir"r n'rany ministries. The Ministly of Interior houses the Population
Facts department and the Police and Bordel Cuarcl Board. The Iloard hanclles ID
issuance and maintetlance of the lD registry. 'I'he Ministry of Comrnunication ancl
economic affairs looks at RIA -X-lLoacl (an environment giving secure internet-basecl
data exchange between systems). The Ministry of Finance is responsible for Estonia's
Vital statistics proceclures. T'he Ministry of Justice houses the Data Protection
Inspectorate. Using thc population registratior-r, the Ministry of Social Affairs hanclles
the Estoniar-r I'fealth lusttrance Ftrnd (EIJIF) n4ricl-r looks at e-Healtll founclation ancl
the National Institute for Ilealth Developmerrt.

3.17 The consolidation of seruices as operationalisecl by Estonian govenrment coulcl offer
some lessous for Kertya. TIte Estonian governrncnt has not changed the inrmigration
ftu'tctions. The nometrciature fairly remains thc samc. The immigration functions are
clearly drawn, and thc population iclentity rcgister remains founclational to the
functions of many other MDAs including irnmigration.

3.18 Rather than dismernbering irnuriglation, the listonian case shows a consoliclatior-r of
marly other fur-rctions. Ulrlike the Hudunn bill, thc passport issuance furrction is firrnly
retained as att imnriglatiotr function and the ID issnance function serves as a section
within the immigration fuuction. Estonia has rrot fourrd a reasoll to change the title of
its servirrg officers to fit a title of the new forrnation of Police alrcl Borcler Guard Board.

3.19 As captured in the US case, Estonia Iras enforcecl tl're focus on national sectrrity by
coalescing immigration r.t'ith the police departrncnt. While tlie Kenya has taken an
interagency cooperation rnodel including having police officers at ports of entry, the
establishment of the lJorder Patrol Unit, securing a government policy on leacl borcler
agency - all point to support rnodels.

3-20 If Kcnya were to go to the lrstorria way, all thc new units woulcl be collal;secl in the
immigration department.
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3.8 The cligital ID das

3.6 Similarly, the U.S. has made it furrctionally clear that the maintenance of the
populatior-r register is itr a separate entity from the one handling immigration. The

attempts by Kenya to marshal all the functions uncler NIIMS is a first.

ESTONIA

3.7 Estonia's meulagement of population and immigration matters presents another
interesting case.

.'ii?i't"i

issrted by the Police and Border Guard Board since 2018. The ID is
one of the most ltghly cleveloped card system in the world giving access to the holder
to access cligital access to of Estonia government's e-services.

3.9 An Estonia's digital ID accords the holder several benefits including the assurance that
the digital ID can be used as a travel document in the European Union; useful in healtl'r
insurance card; proof of idenl.ification when logging into bank accounts; Used for i-
voting; check rnedical rccords; and secure e-prescriptions.

3.10 Estonia is one of the states whose immigration officers are referred to border guards
and tl'rus associated with the police force. The country was one of those that the
Hudurnn nnntbn ougl-rt to have followcd its structure and form.

3.1i Over and above the clifferent police departments and formations, the Police and
Border Guard Boarcl issues several documents including ID cards for adults, children,
and for citizens of European Union. Other documents irrclude the Estoniarr passport;
alien passports; residence permit card; Digital iD, Mobile ID, e-resident's digital ID;
Seafarer's discharge book; refugee's travel document; temporary travel document.

3.12 Estonia presents a case r,vhere immigration work and police work coalesce to take care
of tl-re natior-ral security l'unction. Crime is busted by the police formations which are
tasked lvith a visible show of po\ /er. Citizenship, Visa, permits, passes, foreign
natiottals mallagelneut, passports, arrd digital IDs - are handled by the Border guards
(of the sanle categorization as immigration officers).

3.13 Estonia previously opcrated units independent of each other including a robust
identification system ancl a population registration system. These two systems were
integrated - an effort drawn from Estonia's history havirrg been part of the Soviet
Union's dissolution. Ilstonia was challenged to irnprove its population registers as the
previotts system had poor quality data that was controlled centrally and could not be
compared to that of other countries.
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3.1

BENCHMARKING
This mernorandum takes a comparative analysis of select jurisdictions relative to the
proposals made before the l{ouse to make fundamental clianges in the operations of
immigration department. This paper looks at how population registers, immigration
and social security are haudled in the United States, EsLonia, United Kingdom,
Canada, India, South Africa, Ghana, Nigeria, and United Republic of Tanzania.

UNITED STATES OF AMERICA

3.2 The U.S. is a critical comparator when we consider tl're Hucluma Bill. For starters, the
U.S. has set precedence in matters immigration. As a cultural melting pot, the US has

had to content with serious irnmigratioll concenls including the terroristic menace in
the world. Correspondingly, the Government of Kenya took cue from the tested and
proven Social Security Number (SNN) and conjured a concept that initially attempted
to be the refererrce point for all govemment service. In seeking to model lludunta
Nantba on the SNN, the Bill needed to make critical comparisons of l'row the U.S. works.

J.J The Social Security Number ir-r the U.S. is coordinated by the Social Security
Adminish'ation (SSA). While tl-re SSN is issued to citizens and foreigners in the U.S,

the numbet'is coordinated by an authority away from Imrnigratiorr. The SSA handles
matters social security, employment, Medicare, Social Security insurance, disability,
and security statements. Squarely, the SSN number handles social security.

3.4 Tlre events around 9/11 itt 2001, the US was concerned about the many threats
inclucling terrorisrn, meta hazards (global warrning, inferior education system,
privatization of goverument services, c{ependel'rce or1 foreign services, and an aging
population), and national security anrong other concerns. Irr 2002,the U.S. government
merged 22 federal departments to form a unified irrtegrated agency - the Department
of Homeland Security (DHS). Tl-re departments are as shown in the arulexure section

trtled Seninnl Depnrtments Merged to form DHS (Annex A- page 16). As a result, DHS
has the following departments:

a) Cybersecurity arrd Infrastructure Security Agency
b) U.S. Customs and Border Protection
c) U.S. Cifizensltp and Immigration Services
d) Federal Emergency Managernent Agency
e) U.S. Coast Guard
0 U.S. Immigration and Customs Enforcement
g) U.S. Secret Service
h) Transportation Security Adrninistration

3.5 In other words, while the social security number under SSA is concerned with social
security issues, immigratior-r is classified under DHS which handles national security
issues. Altlrough following in the US tradition, the Hr.tdunm Bill, clearly confuses social
security for national security. Irr tlre confusion, a lot of oomph is placed on social
security effectively compromising on the fur-rction played by irnmigration in national
security.
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