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1.0 PREFACE

1.1 Committee Mandate
Mr. Speaker,

The Departmental Committee on Defence and Foreign Relations is
established pursuant to provisions of Standing Order 198 (1). Under the
p.rovisions of Standing Order 198 (3) the Committee is mandated to:-

(a). investigate, inquire into, and report on all matters relating to. the
mandate, management, activities, administration, operations and
estimates of the assigned Ministries and departments;

(b). study the Programme and policy objectives of the Ministries and
departments and the effectiveness of the implementation,

(c). study-and review all legislation referred to it;

(d). study, assess and analyse the relative success of the Ministries and
departments as measured by the results obtained as compared with
jts stated objectives;

(e). investigate and inquire into all matters relating to the assigned
Ministries and departments as they may deem necessary, and as
may be referred to them by the House or a Minister; and

(f). make reports and recommendations to the House as often as
possible, including recommendation of proposed legisiation.

The Committee is also mandated to scrutinize the budget of line Ministries
as provided under Standing Order No. 152 states which that:-

(1) Upon being laid before the National Assembly, the annual estimates
shall stand committed to the respective departmental Committees
according to their mandates.

(2) Fach departmental Committee shall consider, discuss and review
the estimates committed to it under this standing order and submit

its report thereon to the House within twenty one days after they
were first laid before the House.

The Committee oversees the performance of the following Ministries and
Government department:-



(i) Defence;

(i) Foreign Affairs;

(iii) East African Community; and

(iv) National Security Intelligence Service.

Under the above Ministries, the Committee covers the following subjects;

(i) Defence matters;
(ii) Foreign policy;
(iii) Treaties , Conventions and Agreements;
(iv) International and Regional Organizations;
(v) Bilateral and Multilateral Relations;
(vi) Regional Cooperation-policy:-

(vii) East African Community Affairs;

(viii) National Security Intelligence.

1.2 Membership

The Committee comprise of the following Members of Parliament:-

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.

Adan W. Keynan, MP — Chairperson
Benedict F. Gunda, MP — Vice Chairperson
George O. Nyamweya, MBS, MP
Yusuf Hassan Abdi, MP!

Jeremiah N. Kioni, MP

Charles M. Kilonzo, MP

Peter E. O. Anyanga, MP

Wilson M. Litole, MP

Martin O. Ogindo, MP

Mohamed Hussein Ali, MP

Julius K. Kilonzo, MP

(*The Hon. Yusuf Hassan Abdi, MP Kamukunji, replaced the Hon Eugene Wamalwa MP in the Committee after
his appointment to the cabinet as Minister for Justice, Constitutional Affairs and National Cohesion on March 26,

2012.)
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1.3 Executive Summary

Mr. Speaker,

1.3.1 The Committee undertook an inspection visit of the Kenya Embassies in
Vienna-Austria, Geneva-Switzerland and the Hague-Netherlands, between
14™ and 22™ August, 2011. The purpose of the visit was three fold: to
review the performance of the three Kenya Missions, inspect Mission
properties, forge bilateral and muitilateral relations and share experiences
with counterparts on pariiamentary oversight.

1.3.2 The delegation set out to meet these objectives by visiting the Kenya
Embassies in Vienna, Geneva and The Hague, holding meetings with their
counterparts from the Pariiament of Austria and the Netherlands, meeting
with Missions’ staff, meetings with various UN agencies (IAEA, UNDC, WTO,
WHO, UNHCR), Meeting with the Minister for European Affairs and
International Cooperation of The Netherlands and meeting with the Kenya
Diaspora in Austria, Switzerland and The Netherlands.

1.3.3 The foliowing members of the Committee undertook the visit:-

(i) The Hon. Adan W. Keynan, MP — Leader of tihe Delegation
(i) The Hon. George Omari Nyamweya, MBS, MP

(iii) The Hon. Wilson Litole, MP

(iv) The Hon. Mohamecd Hussein Ali, MP

The delegation was accompanied by Mr. Emejen Nicholas as secretariat.

1.3.4 The delegation had a successful inspection visit in which it met and held
discussions with the following:-

(i) The Deputy Ambassador, Kenya Embassy tc Austria;

(ii) Officials of the Kenya Embassy, Vienna, Austria;

(iif) Director General, International Atomic Energy Agency (IAEA);

(iv) Officials of United Nations Office on Drugs and Crime (UNDC);

(v) The Austria Parliamentary Committee on Defence;

(vi) The Kenya Ambassador/Permanent Representative to the United
Nations and other International Organizations in Geneva;

(vii)Officials of the Kenya Embassy, Geneva- meeting discussed the role
of the Mission, its performance and challenges:

(viii) Director General, World Trade Organization (3WT0);
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(ix) Director General, World Health Organization (WHQ);
(x) The Deputy Director, United Nations High Commission for Refugees

(UNHCR),;
(xi) The Deputy Ambassador, Kenya Embassy the Hague;
(xi)The Minister for European Affairs and International Cooperation; and
(xiii) The Foreign Affairs Committee of the House of Representative of

the Kingdom of Netherlands.
(xiv) Kenya Diaspora in Austria, Switzerland and the Netherlands.

1.3.5 OBSERVATIONS AND RECOMMENDATIONS

From the visits the Committee made the following observations
and recommendations:-

(4) GENEVA

Observations

(i) Personal conduct of the Permanent Representative (PR) . -
Geneva: The Committee noted that the PR had a serious problem
with his ego and lacked interpersonal skills. His staff accused him
of not being a team plaver and humiliates the staff through
unsavoury remarks and rarely seeks their advice or input even in
areas where thelr expertise is mandatory.

(i) General management of the Mission: The PR was managing the
Mission as his perscenal property; making unilatera! decisions on
matiers concerning financial management. The PR has tota!
disregard of the Iaid down regulations governing procurement as

! as financial management. Further, the PR unilaterally made
decisions on the hiring and depioyment of iocal staff without
involving the Committes responsible for local staff, as it has been
the tradition,

(i) Hepreseniaticnal role: The PR demonstrated his iack of zea! and
cmmitment for his work as well as negligence of his duty
especiaily when he cancelled some key meetings with
Internctional agencies that he had previously called or faiied to
aﬁ.‘em’a vithout notice, leading to embarrassment and erosion of
Kenyz’- standing in the eyes of cther nations.




(iv) Relation with staff: The morale of employees of the mission
was low due to lack of empathy by the PR and who had placed his
personal interests above those of his staff leading to frustrations
and stress.

(v)The Mission’s main account lacks an alternate signatory which
has led to delay in payment of salaries and pending bills.

(vi) The Mission incurred expenditure in rent of the Ambassador’s
residence yet it was not being used for 18 months. This resulted
in a loss of 25,000 Swiss Francs per month which is equivalent to
Kshs. 3.5 million per month. The indecision by the Ministry of
Foreign Affairs in appointing an Ambassador for the above period
led to the loss.

(vii) The presence of two Ambassadors in one Mission is creating
unnecessary and embarrassing conflict and thus affecting the
operations and management at the Mission.

(viii) The Mission’s inability to pay its bills in time as well as pay
officers’ salaries and the Freight Service Allowance in time has led
to accumulation of bills. The Government of Kenya has been
reported to the Swiss Embassy which summoned the Permanent
Representative to explain the Mission’s inability to settle its bills.

'This is a diplomatic embarrassment to the Republic of Kenya.

(ix) The Mission has outstanding debts that affect its credit rating
among its suppliers and creditors. This is impacting negatively on
Kenya’s image, credibility and reputation abroad.

(x) The Mission lacks a Diaspora desk to deal with issues affecting
the large Diaspora population in Switzerland.

(xi) The Mission is employing local staff under Kenyan law yet there
are local staff.

(xii) The Mission lacks fuel management system. Drivers are required
to fuel vehicles and seek refund later. Due to its poor credit
rating, the Mission is not able to enter into an agreement with
petroleum companies to fuel its vehicles.

(xiii) There is delay in the remittance of payments inform of
statutory obligations made by International Organizations.

(xiv) The management of the Mission is poor taking into
consideration the haphazard manner in which duties are allocated
and finances are mismanaged among other issues.



Recommendations

1) The Kenya’s Ambassador and Permanent Representative to the
UN in Geneva Dr. Tom Mboya has failed to represent the country.
His behavior is wanting. Consequently, he should be urgently
removed as a matter of national interest for misconduct and
abuse of power.

2) The Government should immediately direct the Efficiency
Monitoring Unit to carry out investigations on any financial
mismanagement and abuse of office by the Kenva’s Ambassador
and Permanent Representative to the UN in Geneva and any other
officer(s) in the mission.

3) The accounting officer, Ministry- of Foreign Affairs, should ensure
that the Mission’s accounts have alternate signatories (in
accordance with the Ministry’s Fund’s Management policy) for the
smooth and efficient financial management at the Mission.

4) The accounting officer, Ministry of Foreign Affairs be held
accountable for the loss incurred by the Mission for renting of
Ambassador’s residence for 18 months at the rate of 25,000
Swiss Francs per month while there was no Ambassador to
occupy the residence for the period January 2009 to July 2010.
The Government lost over Kshs. 33,750,000 (1CHF =75 Kshs.)

5) The Ministry of Foreign Affairs should ensure adequate funding to
enable the Mission meet its contractual obligations. The Mission
should pay all its pending bills.

6) While posting Ambassadors the appointing authority should
ensure that one Ambassador is appointed for each Mission and
that the duties and responsibilities of each Ambassador are
defined in Missions where two or Ambassadors are posted.

7) The Mission should review the terms and conditions of
employment of its local staff. The Mission should employ the local
staff under the laws, terms and conditions of the host country.

8) The Mission should develop a fuel and fleet management policy.
Poor financial management at the Mission has led to the fueling
of vehicles by drivers who are not well re-imbursed.

9) The Ministry of Foreign Affairs should prioritize the payment of

- statutory payments to International Organizations as delay in
payments of contributions to international organizations affects



the country’s reputation/image, voting rights and related benefits
at the international arena.

10) The Ministry of Foreign Affairs should put in place clear
remittance policies for all monies paid to the Government of
Kenya by Internatioral Organizations. The funds should be dully
accounted for.

11)The Government should undertake an audit of funds remitted by
the World Inteilectual Property Organization (WIPO), since the
remittances started and channeled through the Kenya Mission in
Geneva, for the development of trade mark and for capacity
building of Kenya Intellectual Property Institute (KIPI).

12)The officers in the Ministry of Foreign Affairs who failed to take
action on the report of the Ministiy's inspection team to Geneva
should not only be held responsibie but also accountable for the
funds lost.

(B) VIENNA

Observations

The Commiittee made the foliowing cbservations:-

(i) The Mission’s objective of marketing Kenya and Kenyan products
in Austria has been hampered by inadequate funding and
language barrier.

(ii) The opportunities to market Kenya as a regicnal economic hub
have not been fuily tapped because there exists a gap in
marketing Kenya in Austria. '

(iii) The official appointment of an Honorary Consul in Austria will
hopefully raise the level of marketing of Kenyan products in
Austria and increase the level of Foreign Direct Investment.

(iv)The IAEA is willing to work with Kenya on developing a
sustainable energy for Kenya's development.

Recommendations
1) The Kenya Investment Authority should work closely with the

Missien in marketing Kenya as an investment destination of
~hoice in Austria.



1.4.3 The Committee is also grateful to the United Nations Organizations (IAEA,
UNDC, WTO, WHO and UNHCR) for meeting and holding discussions with the

delegation.

1.4.4 The Committee would also wish to record its appreciation and gratitude to
the Defence Committee of the Parliament of Austria and the Foreign Affairs
Committee of the House of Representatives of the Kingdom of Netherlands
for holding discussions and sharing experiences with the delegation on

Parliamentary oversight.

1.4.5 The decisions of the Committee on this report were arrived at after
extensive deliberations by the delegation and were unanimous.

Mr. Speaker; -

1.4.6 It is my pleasant duty and privilege, on behalf of the Departmental
Committee on Defence and Foreign Relations to table this report and
commend it to the House for adoption pursuant to provisions of the National
Assembly Standing Order 181.

oo

THE HON. ADAN W. KEYNAN, MP

CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON DEFENCE AND FOREIGN RELATIONS

Date: 15/:1/1011- ...... S
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2.0

INSPECTION VISIT OF KENYA MISSIONS IN VIENNA, GENEVA
AND THE HAGUE

INSPECTION VISIT OF KENYA EMBASSY TO AUSTRIA

The visit was undertaken on 14" - 16" August, 2011 and held the
following meetings:-

(i) Meeting with Mr. Yukiya Amano, Director General of the
International Atomic Energy Agency, (IAEA);

(i) Meeting with the officials of United Nations Office on Drugs and
Crime (UNDC);

(iii) Meeting with the Committee on Defence of the-Austrian-Parliament;—
(iv) Meeting at the office of the Honorary Consul;

(v) Meeting with Home Based Staff of the Kenya Mission in Vienna,
Austria; and

(vi) Meeting with the Kenyan Diaspora.

The details of each meeting are discussed hereunder as follows: -

~2.1.1 Meeting with Mr. Yukiya Amano, Director General of the

International Atomic Energy Agency, (IAEA)

The delegation was briefed on the functions and operations of the IAEA as
follows:-

D)

The International Atomic Energy Agency (IAEA) is an international
organization that seeks to promote the peaceful use of nuclear energy,
and to inhibit its use for any military purpose, including nuclear weapons.
The TAEA was established as an autonomous organization, independent of
the United Nations through the IAEA Statute, on 29 July 1957. The IAEA
reports to both the UN General Assembly and Security Council.

12



i)

'vi)

The IAEA has its headquarters in Vienna, Austria. The IAFA has two
"Regional Safeguards Offices” which are located in Toronto, Canada, and
in Tokyo, Japan. The IAEA also has two liaison offices which are located in
New York City, United States, and in Geneva, Switzerland. In addition, the
IAEA has three laboratories located in Vienna and Seibersdorf, Austria, and

in Monaco.

The IAEA serves as an intergovernmental forum for scientific and technical
cooperation in the peaceful use of nuclear technology and nuclear power
around the globe. The IAEA encourage the development of the peaceful
applications of nuclear technology, provide international safequards
against misuse of nuclear technology and nuclear materials, and promotes
nuclear safety (including radiation protection) and nuclear security
standards and their implementation.

The IAEA's Mission is three fold: Safety and Security; Science and
Technology; and Safeguards and Verification. This Mission is guided by the
interests and needs of Member States and the vision embodied in the
Statute establishing the IAEA. The IAEA has three main bodies: the Board
of Governors, the General Conference, and the Secretariat.

The IAEA exists to pursue the "safe, secure and peaceful uses of nuclear
sciences and technology” (Pillars 2005). The IAEA executes this Mission
with three main functions: the inspection of existing nuclear facilities to
ensure their peaceful use, providing information and developing standards
to ensure the safety and security of nuclear facilities, and as a hub for the
various fields of science involved in the peaceful applications of nuclear

technology.

The IAEA has established programs to help -developing countries in
planning to build systematically the capability to manage a nuclear power
program, including the Integrated Nuclear Infrastructure Group, which has
carried out Integrated Nuclear Infrastructure Review Missions in Indonesia,
Jordan, Thailand and Vietnam. Close to 60 countries are considering how
to access nuclear power as a source of energy, 30 of which are eager to

introduce nuclear power.

In 2004, the IAEA developed a Programme of Action for Cancer Therapy
(PACT). PACT responds to the needs of developing countries to establish,
to improve, or to expand radiotherapy treatment programs. The IAEA is

13



vii)

viii)

raising money to help efforts by its Member States to save lives and to
reduce suffering of cancer victims. The agency is supporting Kenya in the
detection and treatment of cancer by offering equipment to hospitals,
training of doctors and scientists in nuclear technology for cancer control.

In 2011 the Agency has prioritized water management in its programmes.
The agency is conducting experiments in its laboratory in Monaco on the
use and safety of nuclear technology to make water safe and reliable. The
IAEA is also prioritizing the use of nuclear technology to improve food
production in the world to curb the ever increasing food deficit.

Kenya is an active member of the IAEA and there is need to continue
cooperating with the agency on nuclear safety by sharing information on
radiation protection, waste management and nuclear safety. The Agency
is ready to further cooperate with Kenya by offering advice on the best
energy alternative and or mix of energy .use depending_on available
resources.

The delegation was further informed that the Fukushima nuclear disaster
in Japan has eroded the confidence in the development of nuclear power.

The delegation expressed concern that the instability in Somalia has led to
lack of control of the international waters off the coast of Somalia and that
nuclear waste could be dumped by rogue states and multinational
Corporations. The delegation called upon the agency and the United
Nations to put in place stringent measures to prevent dumping of nuclear
waste in the unmanned international waters off the coast of Somalia which
could have fatal effects on the ecosystem along the Indian Ocean.

2.2 Meeting with the United Nations Qffice on Drugs and Crime (UNDC)

The delegation held a meeting with officials of the United Nations Office on
Drugs and Crime at the UN offices in Vienna. The meeting deliberated on the
Somalia crisis, piracy along the Indian Ocean and the refugee crisis.

The delegation was informed that the UN is trying to build institutions in Somalia
though this has been a daunting task in the face of the protracted civil conflict in
the horn of Africa. The UN recognizes the important role that Kenya plays in

14



peace and security in the region in addition to being a humanitarian hub in the
sub Saharan region.

On the fight against piracy, the delegation was informed that, the UN has
established a piracy trust fund to help in the fight against piracy. The United
Nations office on Drugs and Crime has been working closely with the Kenyan
Government in the fight against piracy through the trial and incarceration of
pirates in Mombasa Law Courts and Shimo la Tewa prison. The UN has made an
effort in improving Kenya's judicial and correctional facilities that handle piracy
cases. The international community will continue to count on Kenya'’s support in
the fight against piracy and in the stabilization of Somalia.

The delegation called upon the international community through the United ..
Nations to support Kenya through infrastructural development and capacity
building of its judicial and correctional institutions. The delegation appealed to
the international community through the United Nations to establish a judicial
mechanism to prosecute the masterminds of the conflict in Somalia, piracy and

human trafficking.

2.3 Meeting with the Committee on Defence of the Austrian Parliament

The delegation held a meeting with the Austrian Parliamentary Committee on
Defence. The delegation was informed that Parliament as the political institution
works closely with the military. The relationship is important and healthy for a
democracy as it ensures inclusivity since the military is a tool of the political arm

of Government.

The delegation was further informed that Austria, like the rest of Europe, is
reducing its military strength. Austria has for a long time adopted a policy of
neutrality thus the need to reduce its military strength. The Austrian Defence
budget is less than 1% of the country’s GDP. Air power covers the biggest
portion of the military budget due to the high cost of equipment.

The meeting agreed to explore ways of cooperation in the areas of defence,
trade and investment and Inter-Parliamentary relations.

2.4 Meeting at the office df the Honorary Consul

The delegation held a meeting with the Ms. Jeanette Manadjemi, Director, Sales
Projects Consulting (SPC) at the offices of the Kenya Honorary Consul to upper
Austria. The delegation was informed that SPC specializes in trade agency,

engineering and consulting.
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The delegation was also informed that the official nomination of the honorary
consulate was done in September 2009. The honorary consul is concentrating on
how to improve trade relations between Kenya and Austria by working closely
with established companies in Austria as reliable partners willing to invest in the
energy, defence, housing and refinery sectors. The delegation was further
informed that the honorary consul is organizing a visit to Kenya by strategic
investors in February 2012.

The delegation highlighted the investment opportunities available in Kenya and
its strategic location as a member of the East African economic block. The
delegation impressed upon the honorary consul to aggressively market Kenya as
the investment destination of choice.

2.5 Meeting with Home Based Staff

The delegation held a meeting with the officials of the Kenya Embassy at-the
Chancery.

The Deputy Ambassador, Mrs. Consolata Kiragu briefed the Committee as
follows:- '

The key objectives of the Mission include:-
(i) Bilateral/economic activities with Austria, Hungary and Slovakia — Slovenia

(ii) Promote international cooperation and protect Kenya's interests within the
UN and international organizations in Vienna. The achieve this the Mission
undertakes the following:-

s The Mission actively participates in all preparatory meetings, working
groups, seminars, secretariats briefings and regional consultations of
all United Nations Organizations in Vienna.

o The Mission also facilitates participation of Kenya delegations to the
meetings of the UN and international organizations held in Vienna.

o Lobbies for regional meetings to be held in Nairobi.

» Conveys several vacancy announcements from the UN organizations
based in Vienna to the Headquarters.

(iii) Promote and protect the interests of Diaspora in Austria, Slovakia and the
former States of Yugoslavia.

16



The delegation was further briefed on the challenges faced by the Mission in the
execution of its mandate:-

(i)

(ii)

(iii)

(iv)

(v)

(vi)

Staffing levels - The Embassy has six home based staff and seven locally
engaged staff. Considering the multiple accreditation of the Mission this
staff establishment is inadequate.

Financial resources - The Mission operates a Euro Account although the
budget allocation is in Kenya shillings, thus resulting in huge foreign
exchange losses when remittances are transmitted to the Mission. The
high fluctuation in the exchange rates leads to losses. There is need for

funds for promotional activities.

Office space - The current Chancery in terms of size is inadequate.
However the Mission is in the process of addressing this challenge by
exploring possibilities of purchasing or building its own property.

High standards of living - Austria is amongst the richest countries in the
euro zone with a developed economy and boasts of high standards of
living. The high standards of living translates to high cost of essential
items this poses a big challenge to the home based staff.

Language Barrier - Native language is German 'Deutsch’ which is a
barrier to the smooth operations in the marketing arena.

Diaspora - The multi ethnic nature of the Austrian community is a
challenge in the process of managing the Diaspora. Most of the Kenyan
Diaspora are not registered with the Mission and only come to the Mission

when under distress.

2.6 Meeting with Diaspora

The delegation held a meeting with Kenyans living in Austria. The delegation
was informed that over 400 Kenyans live work and study in Austria but many of
them have not registered with the Embassy.

The meeting deliberated on the following issues:-

)

Dual citizenship — the Austrian law does not allow dual nationality.
Kenyans seeking Austrian nationality have had to renounce their Kenyan
nationality. The Diaspora was advised that Parliament will enact legislation
to enable Kenyans to have dual citizenship.

17



i) Visa regime — The Austrian authorities have imposed stringent visa regime
for students. The delegation requested the Mission to pursue the matter
with the Austrian authorities and institutions of higher learning.

i)  Voting and representation ~ The Diaspora sought to know of their rights as
regards voting and representation. The delegation advised that the
Diaspora need to mobilize and register with the mission so that their
demography is known, however enabling legislation will be enacted to
provide for the voting by the Diaspora.

iv)  Employment — The Mission was requested to seek ways of establishing
labour/employment agreements with the Austrian authorities on
employment as per the International Labour Organization.

V) Investment — The Diaspora sought to know of investment opportunities in
Kenya and safe avenues of investment. They were advised that investment
opportunities abound and that the Kenya investment authority through the
Mission should provide information to Kenyans seeking to invest in Kenya.

The delegation advised the Kenyan Diaspora to register with the Mission, invest
in Kenya and be good Ambassadors for Kenya by projecting a good image of the

country.

2.7 Committee Observations

The Committee made the following observations:-

(i) The Mission’s objective of marketing Kenya and Kenyan products
in Austria has been hampered by inadequate funding and
language barrier. _

(ii) The opportunities to market Kenya as a regional economic hub
have not been fully tapped there exists a gap in marketing Kenya
in Austria. The Kenya Investment Authority should work closely
with the Mission in marketing Kenya as an investment destination
of choice in Austria.

(iii) The official appointment of an Honorary Consul in Austria
will hopefully raise the level of marketing of Kenyan products in
Austria and increase the level of Foreign Direct Investment. The
Kenya Investment and Export Promotional Council should work
closely with the Honorary Consul through the embassy to
capitalize on the opportunity.

(iviThe IAEA is willing to work with Kenya on developing a
sustainable energy for Kenya’s development.
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2.8 Committee Recommendations

1) The Ministry of Foreign Affairs should engage and seek views of
the Diaspora through the Mission on laws affecting them such as
dual citizenship, voting rights and representation.

2) The Ministry of Foreign Affairs to liaise with the Ministry of
Labour and pursue labour / employment agreement with the
Government of Austria. These agreements will sacure
employment for Kenyans and ensure fair treatment of Kenya

workers in Austria.

3) The Kenyan Government should work closely with the IAEA on
the best energy alternative for Kenya.

3.0 INSPECTION VISIT OF THE KENYA EMBASSY TO SWITZERLAND

The visit was undertaken on 17" - 19" August, 2011 and held the
following meetings:-

i) Courtesy call on the Permanent Representative

i) Meeting with Local Staff

iif) Meeting with Home Based Staff

Iv) Meeting with the Director General, World Health Organization (WHO)

v) Meeting with the Deputy High Commissioner, United Nations High
Commission for Refugees (UNHCR)

vi) Meeting with the Diaspora

3.1 Courtesy call on the Permanent Representative

The delegation paid a courtesy call on the Permanent Representative and
Kenya’s Ambassador and Permanent Representative to the UN in Geneva, Dr.
Tom Mboya and the Deputy Permanent Representative Amb. Andanje. The
delegation highlighted the purpose of the visit and the role of the Committee as
provided for by the Constitution and the Standing Orders.
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3.2 Meeting with Local Staff

The delegation held a meeting with the local staff. The local staff raised the
following issues:- _

(i) Conditions of service — The terms of service have not been revised since
1986. Long working hours.

(ii) Local staff are working under terms stipulated by Kenyan laws yet they
are employed as local staff and therefore the Swiss labour laws should
apply.

(iii) Contributory provident fund - is a form of savings for the local staff who
together with the employer contribute to the fund. However they are not
allowed access to the fund when need arises. Home based staff are
allowed to access the fund while the local staff are not allowed to access
the fund.

(iv) Leave — they are only allowed 21 days leave contrary to Swiss labour
requirements where employees are allowed 28 days leave.

(v) Poor communication between employer and the local staff.

(vi) Delayed salaries — this has impacted negatively on their contractual
obligations. They are not able to pay bills in time.

(vii) Delay in payment of claims — Drivers’ fuel Mission vehicles and forward
claims for processing but payment takes long. _

(viii) Lack of working equipment and tools — local staff that require the use of
computers have been forced to use their personal computers/laptops to
perform Mission's duties.

(ix) Insurance cover — The Mission is underpaying insurance cover to the
local employees. The Mission pays an insurance of 300 (approx. Ksh.
27,000) Swiss Francs to the local staff yet the Swiss laws require that 500
(approx. Ksh. 45,000) Swiss francs be paid to employees. The insurance
cover has not been reviewed for a long period yet the insurance
premiums in Switzerland are reviewed annually.

3.3. Meeting with Home Based Staff

The delegation held a meeting with members of the home based staff. The
delegation was informed that the Mission is multilateral and accredited to the
World Health Organization (WHO), World Trade Organization (WTQ) and other
international organizations in Switzerland. The Mission also offers visa services
but is not accredited to Switzerland.

The following officers briefed the delegation as follows:-
- 20



3.3.1 Financial Attaché - Irene Mbogo
She briefed the delegation that:-

Duties include keeping the financial records of the Mission, lease
agreements, offering financial advice and custodian of accountable

documents.

The Mission operates two accounts; the recurrent account by Ministry of
Foreign Affairs and the agency account by the Trade and Labour Ministries
respectively. The two accounts are run by the accountant but have
separate signatories. The signatories to the main account are the
Permanent Representative and the accountant with no alternate signatory,
while the agency account has three signatories; the Permanent
Representative, the accountant and the trade attaché.

The delegation was informed that Amb. Andanje, Deputy Permanent
Representative, is not a signatory to the Missions accounts and the only
signatories are the Permanent Representative and the financial attaché or
accountant. The Permanent Representative is the only - mandatory
signatory to the Missions accounts.

Due to failure to pay rent for the home Based staff the Mission has been
reported by landlords to the Swiss Embassy in charge of Missions. The
Mission was summoned by the Swiss Embassy to explain why the Mission
could not pay rent. The inability to pay rent has led to a situation whereby
the Mission is not able to secure and rent accommodation to its staff and
thus resorting to renting serviced apartments which are expensive as
compared to renting houses. (Annex 1)

There have been cases when the Mission did not have sufficient funds to
pay for salaries and resorted to borrowing money from the agency
account, provident fund and from KIPI funds. The borrowed funds were
however returned when the Missions financial situation stabilized. The
Mission resorted to renting serviced apartments for officers partly due to
lack of sufficient funds since houses require a three months deposit and
one month rent and also due to its poor credit rating.

Following the recall of Amb. Maria Nzomo in January 2009 the residence
remained unoccupied until July 2010 but the Mission continued paying
rent, bills for essential services and employee salaries.
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3.3.2 Legal officer — Mr. Nily Kanana
Mr. Kanana informed the delegation that:-

(i) Following the recall of Amb. Maria Nzomo in 2009 Amb. Owade was in
charge of the Mission. During his tenure Amb. Owade was recalled but
sought for extensions. In 2008 there was a case involving Amb. Owade
and a landlord. Amb. Owade had signed a contract with a landlord through
which the Government lost Ksh. 1.2 million because he did not give notice
when he was vacating the rented house.

(i) In another case involving Ambassador Dr. Tom Mboya the Mission was
billed 6,900 Swiss francs (about Kshs. 627,900) because the Ambassador
did not hand over the property in time and in good condition as per the
lease agreement. The ambassador left his previous residence without
notice and there was a personal telephone bill of 5000 Swiss Francs (about
Kshs. 455,000).

3.3.3 Députy Permanent Representative — Amb. Anthony Andanje
Mr. Andanje informed the delegation that:-
Lavish lifestyle

(i) The current Ambassador’s residence is in an expensive area. The Mission
can save money by renting a suitable residence and save money to be
used in renting residences for other officers who are currently residing in
hotels and serviced apartments.

Lack of adherence to financial regulations

(i) He is not one of the signatories to the missions major account despite the
assertion of the PR that he is one of the signatories.

Poor leadership skills

(iii) The arbitrary allocation of duties to officers has affected
performance. Those officers who excel in certain area are reshuffled.
Junior officers are assigned duties where Ambassadorial representation is
required. For example disarmament is assigned to a Third Secretary while
it is high profile and requires ambassadorial representation. Another
example is the case in point where the Deputy Permanent Representative
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is assigned human rights desk as an observer. This arbitrary allocation of
duties and reshuffle has affected Kenya’s representation at the high level

meetings.
Unauthorized appropriation of WIPO funds

(iv) Every year in March WIPO funds are allocated to countries. The funds are
channeled through the Mission for onward transmission to KIPI. The
Mission used the funds to pay certain commitments in contravention of
fiscal regulations as there was no authorization for use of the funds.

(v)He categorically denied being a signatory of any of the accounts.

3.3.4 Labour Attaché - Mr. Peter Wamoto
Mr. Wamoto informed the delegation that:-
Delay in Payment of salaries and essential bills

(i) The issues of finances of the Mission relate to management. The
Permanent Representative has refused to have an alternate signatory. This
has led to delay in payment of salaries and other essential bills such as
rents leading to notices and warnings issued to officers by landlords. This
in turn affects the morale of officers in performing their duties.

Irregular appropriation ef funds

(if) In the past, money meant for labour issues was transferred to Ministry of
Foreign Affairs account to cater for other expenses without the approval of
the AIE holder. The funds should have been returned to the Ministry of

Labour.
3.3.5 Trade Attachés — Mr. Elijah Manyara and Mr. Daniel Owoko
Messrs. Manyara and Owoko briefed the delegation as follows, that:-

(i) The World Intellectual Property Organization (WIPO) was established in
1967 through the WIPO convention. The organization has 184 member
states. Kenya joined the organization in 1997. The organization granted
Kenya Swiss Francs 264,000 for the development of trade mark and an
additional Swiss Francs 200 000 for capacity building of Kenya Intellectual
Property Institute (KIPI).
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World Intellectual Property Funds

(i)Every year in March the WIPO funds are allocated. The funds are
channeled through the Mission for onward transmission to KIPI.

Understaffing and lack of capacity

(i) The trade section is understaffed and constrains the capacity of the
Mission to fully represent the country. The World Trade Organization
cognizant of the capacity challenge faced by developing countries in WTO
matters assists countries through capacity building. The Embassy had
requested for an additional officer. The request for an intern was granted
and WTO was to cater for all the needs of the officer while the Mission
was only to provide a desk for the officer at the Chancery. Despite the
request being granted by the WTO, the Permanent Representative, Dr.
Tom Mboya, blocked the posting of a trade officer as a WTO intern.
(Annex 2)

(iv) The Trade Attaché is a signatory to the agency account but the
Permanent Representative is the mandatory signatory. Prior to the
Ministry of Foreign Affairs team visiting the Mission in March 2011 the
trade attaché was not aware of his capacity to transact the account.

Unauthorized transfer of agency funds to the Ministry of Foreign
Affairs

(v)In the past agency funds were transferred to the Ministry of Foreign Affairs
without the authorization of the agency AIE holders. ‘The funds were
transferred by the accountant and the Permanent Representative. The
refund of the funds has not been effected and the matter is still in
abeyance. The transfer was effected in contravention of financial
regulations. '

Desertion of responsibilities

(vi) The Permanent Representative has not been attending important WTO
meetings that require ambassadorial representation yet Kenya is the
coordinator of the African group. Members of the African group have
raised concern over the performance of the Permanent Representative
and his inconsistency in attending crucial meetings thus affecting Kenya'’s
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image and stature among members of the African group and the
International Community.

3.3.6 Third Secretary - Ms. Anastacia Osundwa
Ms. Osundwa informed the delegation that:-

(i) She had been assigned the WHO and disarmament desks despite the fact
that disarmament is represented at an ambassadorial level.

Specific allegations against the PR

Poor leadership skills

(ii) Work schedules are not discussed and reshuffles-are-done-haphazardly by
the Permanent Representative. The staff are not accorded the opportunity
to discuss their performance and challenges with the Head of Mission.

Unilateralism in decision making

(iii) Management at the Mission lacks consultation on issues affecting the
diplomatic community at the Embassy. The decisions of various
committees at the Embassy are not adhered to and the Permanent
Representative edits minutes of such meetings to reflect his interests.

Lack of adherence to financial regulations

(iv)In the absence of the Permanent Representative it is not possible to
transact any business since the Permanent Representative is the sole
mandatory signatory to the Missions accounts.

Delay in payment of bills and emoluments

(v)Payment of Bills and personal emoluments are delayed. The Head of
Mission rejects payments of such bills and emoluments and only pays them
at will and not as required by law.

3.3.7 Third Secretary — Ms. Anne C. R. Keya

She informed the delegation:-

(i) Handling environment and humanitarian sectors but reshuffled to handle
disarmament which is supposed to be represented by an Ambassador.

(i) Officers are stayingin serviced apartments due to financial challenges. The
Missions housing committee seeks houses and once found and contract
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prepared the permanent representative never approves them. The
permanent representative has issued a ceiling of 500 Swiss Francs per
month for leasing houses which is way below any housing rent in Geneva
and therefore no houses are leased.

(i) Welfare — The Permanent Representative refuses to authorize payment of
medical bills. Doctors have consequently refused to check on staff and
particularly her, due to pending medical bills.

3.3.8 Immigration Attaché — Mr. Tom Anyim
Mr. Anyim informed the delegation that:-

He was Posted to handle immigration issues but assigned to cover United
Nations High Commission for Refugees (UNHCR), World Health
Organization, office of the coordinator of humanitarian affairs and
International Organization for Immigration (IOM). Based on the United
Nations calendar events the activities of the above agencies coincide
making it difficult for him to handle all of them.

3.3.9 Administrative Attaché — Mr. Daniel Muange
Mr. Muange informed the delegation that:-

He was living in a house illegally and constantly harassed by the landlord
due to delay in payment of rent.

Vehicles are long overdue on service and are driving on winter tyres.

The Mission lacks a system of fuel management and drivers fuel vehicles
and are reimbursed. Reimbursement however takes long. The ideal would
be to have a card management system.

3.3.10 Confidential Secretary — Ms. Harriett Murungi
Ms. Murungi informed the delegation that:-

(i) The problems at the Mission started upon the confirmation of Amb. Dr.
Mboya as the Permanent Representative. The Amb. Dr. Tom Mboya was a
medical attaché to the world health organization prior to confirmation as
the Permanent Representative.

(i) The Permanent Representative stopped the posting of a trade intern to the
WTO because he was not consulted. The person proposed for the
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internship, Mr. Wanjala who previously served as a trade attaché, who
had a case for his rented house and was to be surcharged.

(iii) The Mission faces financial challenges and is unable to pay its bills.
She has been issued with a notice to vacate by the landlord who has
refused to renew contract due to delay in rent payment.

(iv) The presence of two Ambassadors at the Mission is undermining the
performance of the Mission.

3.3.11 Permanent Representative - Ambassador Dr. Tom Mboya
The Permanent Representative informed the delegation that:-

(i) The Mission is facing financial difficulties leading to delay in salaries and
pending bills (rent and medical insurance). When he was appointed as the
permanent representative the Mission had a huge pending bills amounting
to 3,000 Swiss Francs (approx. Ksh. 270,000). The Mission could not
therefore meet its financial obligations. This was communicated to the
Ministry which advanced Kshs. 15 million to the Embassy. The Mission
resorted to 'borrowing' from the provident fund as well as from the KIPI

funds to pay salaries.

(i) The currency fluctuation has affected the Mission’s budget. The Swiss
Franc had been gaining against the major currencies. The foreign
exchange loss has impacted negatively on the Mission’s financial status.

(i) Having two Ambassadors in the same Mission, one accredited as the
Permanent Representative and the other deputizing, has affected the
performance, operations and management in the Mission. The
performance of the Mission staff has also been affected therefore
compromising the effectiveness and efficiency of representation. There is
therefore need to define the responsibilities of each ambassador.

(iv) The Embassy undertakes consular services but is not accredited to
Switzerland or any other state. Previously the Kenya High Commission to
the United Kingdom was the one handling the bilateral matters of the
Mission but this has been changed and Geneva is now handling its
bilateral issues. The Mission is to open an office in Bern to handle bilateral
matters but this will hdppen after clearing all pending bills as directed by
the Swiss Authorities.
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(v)Bank signatory - the Mission operates two accounts; the main account by
the Ministry of Foreign Affairs and the agency account. The signatories to
the main account are the Permanent Representative and the financial
attaché and the Deputy Permanent Representative while the signatories to
the agency account are the Permanent Representative, the financial
attaché and the trade attaché. The signatories to the provident account
are the same as those to the main account since it is a sub account of the
main account.

(vi) Staff duties are negotiated with the respective staff and their duties or
assignments communicated to the Ministry Headquarters. In 2011, there
was a review of the staff posting due to the posting of new and senior
officers. The new posting reflects the status and importance that Kenya
attaches to the international organizations that the Mission is accredited
to. This was done in line with the responsibilities vested on the permanent
representative—and-—in—the—interest—of-the country. -There was disquiet
among affected officers.

(viiThe Permanent Representative informed the Committee that he has had
good working relations with all the staff except with his deputy which has
affected the Mission’s performance.

3.4 Meeting with the Directer General, World Health Organization
(WHO)

The delegation met with Dr. Margaret Chan, Director General, WHO. The
Director General welcomed the delegation to the WHO headquarters and
briefed them on the important role that Kenya plays in the World Health
Organization and the role of the institution in delivering health.

The Director General briefed the delegation as follows:-

3.4.1 Development partners have reduced their contributions to the WHO due to
the financial crisis and foreign exchange fluctuations. WHO will however
continue to the momentum on world health and marshal support for health
in the Horn of Africa.

3.4.2 The international community must support Kenya in provision of health to
its citizens and the refugees fieeing conflict in the region and seeking
refuge in Kenya. Kenya as a country must invest in health since disease
outbreak poses a security threat to any nation. Diseases also impoverish a
society as resources are diverted to cure diseases. The government must
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therefore build capacity of its people on health sector and in particular
empowering women.

3.4.3 The developing countries should focus on health promotional activities,
preventive services and investment in drugs manufacture and clean water

and sanitation.

3.5 Meeting with the Director General, World Trade Orqanization
(WTO)

The delegation held meeting with Mr. Pasca! Lammy, the Director General
of the World Trade Organization. The delegation was briefed on the role of
the WTO, the need to conclude the Doha round of talks.

3.5.1 Mr. Lammy informed the delegation that Kenya has an important role to
play at the WTO and particularly being the coordinator of the African group.
He informed the delegation that African group shouid speared head the
conclusion of the Doha rounds of talks. The delegation was further
informed that for Kenya to play a more active role at the WTO it should
deploy its human capacity in negotiations as well as in monitoring aspects

of WTO.

3.5.2 The delegation was further informed that WTO had acceded to Kenya's
request for capacity building on trade. Kenya has however not taken
advantage of the assistance to build its capacity.

3.6 Meeting with the Deputy High Commissioner, United Nations High
Commission for Refugees (UNHCR)

The delegation held a meeting with Mr. Allexander T. Aleinikoff the Deputy
High Commissioner, United Nations High Commission for Refugees. The
meeting deliberated on the on the instability in the horn of Africa region
and in particular the refugee crisis as a result of the protracted civil conflict

and instability in Somalia.

3.6.1 The delegation briefed the Deputy High Commissioner on the refugee crisis
in northern Kenya and the strain that the influx of refugees has placed on
Kenya's resources. The delegation appealed to the international community
to play a more active role in alleviating the challenges posed by the refugee
influx such as environmental destruction, and proliferation of small arms.

3.6.2 The delegation assured the Deputy Director that Kenya as a responsible
member of the international community will continue to shoulder its
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responsibility as a member of the international community as a
humanitarian hub in the region but the international community should
focus and dedicate more resources on stabilizing Somalia.

3.6.3 Mr. Alexander informed the delegation that the international community
recognizes the important role that Kenya plays among the community of
nation as a humanitarian hub. He further informed the delegation that
UNHCR recognizes the burden that the refugee crisis has placed on the
local community and has put in place support mechanisms for the local
communities that host Dadaab and Kakuma Refugee Camps. The UNHCR is
also working closely with the Kenyan authorities in registering refugees. He
appealed to Kenya to continue supporting refugees especially at this dire
moment where many people have been displaced as a result of drought
and conflict in Somalia.

3.7 Meeting with Diaspora

The delegation met with members of the Kenya Diaspora in Switzerland.

3.7.1 The delegation highlighted the need for the Diaspora to register with the
Kenya Embassy in Geneva. The Diaspora was further requested to be good
Ambassadors by promoting and projecting the interest and reputation of
Kenya. The Diaspora was requested to invest back at home by taking
advantage of the good investment opportunities created by the
Government. The Diaspora was further requested to organize themselves
in readiness for the voting in general elections as provided for by the
Constitution.

3.7.2 The Diasporé raised the following issues:-

(i) Dual citizenship — The Constitution provides for dual citizenship.
Legislation will be put in place to operationalise the dual nationality
provision in the Constitution

(i) Investment opportunities — raised concern over the security of
investment in Kenya. Diaspora to seek sound advice on investment
opportunities from relevant authorities and invest wisely.

(i) Voting rights and representation — mechanisms for Diaspora voting
and representation — informed that Parliament will legislate on the
modalities for voting as provided for by the constitution

3.7.3 The Diaspora raised the following issues with regard to the Embassy:-
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3.8

(i) Lack of a Diaspora desk at the Mission to cater for Diaspora issues.

(i) Poor communication -~ communication and contact between the
Diaspora and the Mission is poor. During the tenures of Amb. Amina
Mohammed and Amb. Maria Nzomo there existed a good relationship
between the Diaspora and the Mission. Lack of availability of
information.

(iii) The Mission does not promote Kenya as a tourist and investment
destination of choice.

(iv) Integrity — The leadership of the Mission has lost integrity among the
diplomatic community members. There has been concern over the
manner in which an employee at the Ambassador’s residence was
treated and later forced to return to Kenya under unclear
circumstances.

(v) The Diaspora further raised concern over the cost of the residence
rented for the ambassador and which was not occupied for close to
18 months.

Ministries’ report on conduct and work performance of Amb. Tom
Mboya, Kenya’s Permanent Representative to UN - Geneva

According to a report (Annex 3) of an Inspection team from the Ministry
of Foreign Affairs that visited the mission between 5" to 9t March, 2011,
the following information is recorded: -

"1.0 Introduction

Amb. Mboya was appointed Kenya's Permanent Representative (PR) to the
United Nations — Geneva on 13" September 2007. Prior to this appointment, he
was serving as Medical attaché JG ‘P’ in the same mission. An Inspection team
visited the mission between 5" and 9" March, 2011 to look into serious
allegations made against the Head of Mission on his personal conduct, relations
with the staff, his representational role and the general management of the
Mission’s affairs. This report is an abstract from the main Report on the findings
and recommendations of the Inspection Team that visited four of Kenya's
Missions in Europe between 27" and 11" March, 2011.

2.0  Specific Allegations against Amb. Mboya

2.1 Personal Conduct

It has been observed that the PR has a serious problem with his ego and a habit
of dropping names of prominent personalities to intimidate both staff and his
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2.2

2.3

peers/interlocutors. He does not take instructions from headquarters seriously
amidst claims that they are from ‘junior staff’. He is accused of failing to take
official appointments and his technical work seriously, not being a team player
with poor working relations with his staff, peers and stake holders at the station.

Relations with Staff

() The Permanent Representative is not empathetic towards his staff and
does not take issues of their welfare seriously. He is accused of not being
a team player and humiliates the staff through unsavoury remarks and
rarely seeks their advice or input even in areas where their expertise is
mandatory.

(i) The Cook to the Permanent Representative M/s Jeddah Okanga
complained in writing that on the night of 15" September, 2010, the
Ambassador physically assaulted her for no apparent reason. The assault
case was reported to the Swiss police on patrol but due to diplomatic
immunity, they did not have authority to enter the Ambassador’s
residence, no action was therefore taken. She also claims that she was
unlawfully confined in the residence and later deported without following
the laid down procedure among other incidents of mistreatment. Her
engagement and exit from the Mission was similarly irregular. The
incident was likely reported in our local press.

General Management of the Mission

The Permanent Representative has been accused of making unauthorized and
unnecessary trips outside Geneva. A case in point was his recent trip to Davos
despite being advised that the Rt. Hon. Prime Minister would not be attending
the summit.

Other accusations are: -

+ Withdrawal of the alternative signatories -to the Mission’s bank account
leaving him the sole signatory as the holder.

+ Refusal to sign the lease to the house occupied by the Administrative
Attaché who is now threatened with eviction by the landlord.

» Locking up the official seal so that other officers have no access and
therefore none can issue note verbales, an important commercial tool
between missions or international organizations.

» Refusal to approve procurement of furniture and other household items
for the DPR and other officers.

* He has refused to approve payment of the rent and other contractual
obligations.

32



