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Foreword

Thrs Volume focuses on the ntalor vrolatrons of bodrly rntegrlty rlghts that rvere
con.rmrtted drrrng the Commrssron's rnandafe penod Whtle mcst of tl.re vrolatrons rn tl'Is
volume are tradrt onally defined to requrre state actlon - extra l Lrd rc ral k rllrng s, en[orced
dtsappearances, detentron, tortu re - the Commrssron a dopted a more expa n srve vrew of
these vrolatrons Thrs was for four reasons Ftrst, whtle as a matter of law the dlsttnctron
between state and non-state actron rs tmportan t wtth respect to ma ny of tlrese vtolatton s,

many vrctrms are less concerned about the officral status of those who r,vronged them,
and more wrth rdentrfyrng those rndrvrduals and addressrng tlre consequences ol the
harm they suffered

Second, rf the Commrssron were to stfl(tly define these vtolatrons as rerlutrlnq state
actron, the expeflence and narratrves of many vtctrms would bc lost Th rs would drnrrnrsh

the abrlrty of the Commrssron to provtde an accurate, complete and hlstoflcal record of
gross vrolatrons of human rghts commttted durrnq the mandate peflod

Thrrd, whrle some of the vtolation s descrrbed rn thrs volu me were not d trect ly com m tttecJ

by state officrals, the farlure of tlre state to provrde adequate secuflty to many of rts

crtrzens provrded an opportuntty for surh vtolattons to occLlr ln seckrng to understand
the crrcumstances, factors and cau5es of vrolatron s comrlttted by mtlrttas and othe r n on-
state actors, the Commtssron was rnevltably drawn to an analysts of state tnactton, and
rn partrcular the farlure of the state to provide, and appear to be provtdtng, JUstrce and
secuflty

Fourth, whrle the Comnrrssron does ma ke recommendattons wtth respect to the law and
legal structures, rt rs not a court of law, but rather a body dedrcated to descrrbrng and
explarnrng hrstoflcal tnlusttcesandgrossvrolatronsofhumanrrghts Whtle acrountabtltty
ts part of the Commrsston's mandate, lusttce ts one of three equally tmportant ptllars,
the other two berng truth and reconctlratton ln tnterpreltng rts mandate, therefore, the
Commrssron was senstttve to furtl'reflng the fulhlment ot each of the three ptllars, and
not grvrng undue wetght to any one over the other two.

Whrle much of thrs volume rs focused on vrolatrons dtrectly commttted by the state,
rt also rncludes descnptrons of krllrngs, severe Inlury and vrolence, sexual vrolence,
detentron, and oth er srmrlar vtolatrons commttted by non,state actors

Tlre volume starts wrth a general overvrew of the polrtt(al hrstory of Kenya Thts chapter
provrdes the overall polrtrcal context for understandrng not only the other specthc



vrolatrons rn thrs chapter, but also the vrolatlons and other mateflals rn the rest of the

report Because the polrtrcal hrstory focuses heavrly on the state and rts development,

we rnclude rt here rn the volume that focuses most on some of the worst vrolatrons

commrrted by the state

ln the chapter on polrtrcal hrstory \rye also, as tn other parts of the report, dtscuss some

of the practrces and vrolatrons of the colonral government Whrle the Commrssron's

temporal mandate formally commenced at rndependence, the Act also requrred us to

descrrbe and analyze the'antecedents, crrcumstances, factors and context'of vtolattons

commttted dun ng the mandate peflod There rs no ques(ron t hat rn order to understand,

for example, the newly rndependent government's reaclron to the Shrfta War (not

to mentrorl rnJustlces related to land, state abuse of power, corruptron, and many of

the other vrolatrons dlscussed ln thls Report), one needs to understand the poltctes

and actrons of the colonral government, as well as the legal, polrtrcal, and e(onomtc

structures they establrshed and bequeathed to the newly tndependent government

Thrs general polrtrcal overvrew rs then supplemented by a descrrptron of the hrstory

oI the state securty agencres Whrle other agencres of the state were responsrble for

hrsrorrcal rnlustrces and gross vrolatrons of hu man rtghts durrng the mandate perrod (see

e g. Volume 28 whrch focuses on land, economrc crtmes, vrolattons of socro-economrc

rrghts, and corruptron), tlre securrty agencres were both prmarrly responsrble for many

of the a(ts of commrssron discussed tn thrs volume, as well as the acts of omtsston (the

farlure to provrde securrty) that allowed many of the vtolatrons commrtted by non-state

actors to occur

The next clrapter [ocuses on the ma)or aflned confltct (tn thrs case a non-tnternattonal

armed conflrct) wrlhrn the Commrssron's mandate, the Shrfta War As lhe defrnrng

moment of the rndependence of the natton, the Shrfta War acts as a brrdge from the

vrolatrons committed by the colonral power ptor to tndependence and the vtolattons

conrmrtred by the newly rndependent government The Shrfta War had a profound

rnrpact on the early development of the state, the effecrs of whrch are strll berng felt

today, not least by the survrvors and therr descendanrs rn the north eastern part of the

country

Theremarnrngchaptersareorganrzedbyclassofvrolatrons Unlawful krllrngs and enforced

drsappearance5 are drvtded rnlo three separate parts massacres, polrtlcal assasslnatlons,

and extra yudrcral krllrngs Detentron, torture and rll treatment were unfortunately
present duflng all penods oI Kenyan hrstoly Whrle rhe tnfamous Nyayo House toltule
chamber rs often the first thrng (hat one thrnks of wrtl) respect to the Kenyan government

and torture, thrs chapter rllustrates how prevalent rllegal detentron. torture, and other

simrlar treatment contrnues to plague lhe natron Frnally, fhe chapter on sexual vrolence



descrrbes a partrcular form of vrolence commttted agarnst men and women, boys and
grrls lt rs only rn the last three decades that the rnternatronal commLrnrty has become
more aware of the use of sexual vrolence as a systematlc tool of oppressron and armed
confltct Sexual vrolence was prevalent durrng the colonral perrod, and unfortunately
contrnued unabated rhrough rndependence to the present day

lnvestrqatrons related to some of the events tn thrs chaptcr - e g the V/agalla Massacre,
tlre assassrnatrons o[, among others, Tom i\4boya, ] M KarlUkl, ;tnd Rollert Orrko - are
some of the most anttcrpated by many Kenyans The report of the Task Force reported
the hrgh rnterest rn provrdrng truth and justtce wtth respect to these vrolatrons, and
the expeflence of the Commrssron was the same The Commrssron was able to unearth
some nerv Informatron regardtng some of these events But there ts no questton tl.tat
the Commrssron was u na ble to provrde clear a n swers to all oI the questrons rarsed a bout
these ]l']lustrces A major cause of thrs tnabtltty was the alrff culty the Commrssron faced
lr secuflng documents and the cooperatton of wttnesses and other tnterested partles
wrth respect to these events lt rs our hope tlr.lt the tnFormatron provrded lrere wrll
re-emphasrze the tmportance of the government (omrng clean and releasrng all of the
Informatron wrthrn lts possessron wrth respect to these and other htsto(cal tnrustrces
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CHAPTER

H istorical Context:
A General Overview
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lntroduction

On the eve of Kenya's lndependence Day, the Duke of Edinburgh said the following
to a people that about to become free citizens of a new African nation:

Tomorrow a new volume will be opened and an ind€pendent Kenya will start to write
a new story. The pages of this volume are still blank and empty; the story that is to be
written on them is still in the hands and minds of all the people of Kenya.,

The next day, l2 December 1963, independence was greeted with jubilation and
celebrations across the entire country. lmmediately, Kenyans began to write the
country s story. Almost 50 years later, Kenya s story is a success story as it is a sad story.
It is a success story because, despite the many challenges that have bedeviled the
country, Kenyans have made huge strides in achieving the goals that had been set
fonh at independence, chief amongst which is the eradication of poverty, diseases
and illitera(y. lt is a sad story because it is burdened by ghastly accounts of gross
violations of human rights and historical injustices. lt is mainly this sad part of Kenya's

story that the Truth, Justice and Reconciliation Commission was tasked to examine
and document.

1 Daily Nalioo. 13 oecehber 1963



3
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Irrr,ltr1rrrrrr Ltl lttr tLttr l-!!/rlJ rillrl lusLorttaL tnJ lsttLts

Thts Chapter locates gross human rrghts vrolatrons and rnrustrces that occurred rn

Kenya berween 1963 and 2008 rn therr hrstoflcal context. lt provrdes a composrte

account or hrstoflcal overvtew o[ the dynamtcs and facrors that nurlured an

envrronnlent under whrch these vrolatrons and rnJUstrces thrrved The overvlew rs

presented rn a clrronologrcal order begrnnrng from 1895 when the Kenyan state

was created to 2008 when rt was at the edge of drstntegratton

For analytrcal purposes, the hrstoflcal perrod has been drvrded rnto four drstrnct

epochs, These epochs correspond wrih the four polrtrcal admrnrstratrons that

governed the country duflng the Commrssron's mandate peflod

.r Bntrsh colonral era (1895 to 1963),

J Presrdent Jomo Kenyatta's era (l963 to I978),

Presrdent Dantel arap t\4or's era (1978 to 2002), and

Presrdent MvJar Krbakr's era (2002 to 2008)

As a hrstoflcal overvrew, the scope and focus of thrs C ha pter rs lrmited to descnbrng

and explarnrng key events ln the polrtrcal realm durrng these four epochs As

such, rt does not descflbe any parlrcular vrolalrons and rnlusttces rn great detarl

Comprehensrve descrrptrons of such vrolatrons and inlustrces are covered rn

subsequent chapters and volumes of the Report

ln analysrng these key events and therr hrstoflcal perspectrve, rt rs argued that the

vrolence generated rn the context of colonralrsm was perpetuated rn the post-

colonral perrod Ihrough unaltered colonralstructures, rnstrtutrons and mentalrrres

Thu s Kenya's relatrvely long hrsrory of human rrghts vrolatrons cannot be explarned

nor understood adequately wrthout unravellrng the country's colonral experrence.

4

5

6
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British Colonial Era

The creatron of modern day Kenya dates back to 1885 when European rmperral

powers assembled rn Berlrn, Germany, to partrtron Afrrca among themsclves At the
Berlrn conference where these powers met, rt was resolved that thcse tnlerested tn
Afrrca would declare therr spheres of rnfluence then follow such declaratron wrth
effectrve control of the new terrLtofles What followed was the partrtron of Afrrca,

wrth lrttle knowledge of the contrnent, especrally rts hrnterlands ln the end, some
roughly 10,000 Afrrcan polrtres were amalgamated rnto 40 European colonres and
protectorates These colonres and protectorates would later provrde the basrs for
the modern natron-states of Afrrca rncludrng Kenya Some Afrrcan socretres wrth a

lot rn common were rent apart whtle others wtth nothtng or ltttle networks were
fused together

To establrsh and consolrdate therr rule ln Kenya, the Bnttsh cmployed vrolence
on a locally unprecedented scale and wtth unprecedented srngleness of
mrnd and purpose The colonral vrolence was charactenzed by unrmagrnable
human rrghts vrolatrons and tnJustrces whrch reached rts zentth tn the l95()s,
a ttme when communtttes rn Kenya staged a frght for poltlrcal and econDmrc

'self-determrnatron

The Brrtrsh, havrng earmarked Kenya for control, moved wrth speed to rmplement
the Eerhn resolutron. Wtthrn two years, the Brrtish East Afflcan protectorate
(where most of the present Kenya falls) had been declared Henceforth, most laws
appltcable rn England and tts htnter terntones suclt as lndla would be excrted tn
the so-called'protectorate'

8

9

Ru le

10

by proxy: lmperial British East Africa Company

lnrtrally, the Bntrsh chose to admtnrster tts newly-acqutred terfltory through a

proxy the lmpeflal E trsh East Afflca Company (IBEAC) The IBEAC was granted
a charter rn I888 to admtntster and develop the terfltory as tt saw [tt It used lhrs
authonty to ex plort natLlral resources such as rvory The c harter was exclusrve bur
the company faced numerous challenges rn establrshrng rts authorrty tn Kenya
Its agents have been desc bed as'alcoholrcs'who farled to establrsh workrng
relatronshrps wrth the local populatrons wllh whom they were supposed to
trade.2 Moreover, the IBEAC lacked the frnances to develop rnfrastructure and
was therefore unable to make the investments necessary to properly advance rts
East Afrrcan presence

2 B ge.ma. Contrat and Cns6 nCabnEt Kenya The Dtalccttc ot Dafltnatan (tgltA) 5l
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From British Prote(torate to British Colony

12 The declaratron of Kenya as a Brltrsh protectorate was prrmarrly a drplomatlc

gesture, armed at the sultan o( Zanzrlsar, Germany, ltaly and Ethlopla it was a

declaratron of excluston of (hese powers from thrs polltrcal space that ran from

Jubaland to Lake Narvasha r Thrs'dtplomatrc aesture'proved a malor obstacle to

the Bfltrsh settlers and the Bfltlsh Colonral Office rn the r attempts to secure cheap

loa n s u nder the Colonral Stotk Act of I 900 for the development of the protectorate

The Colonral Stock Act of l9o0 orrly benentted Brrtr5h colonres and domrntons and

not proteclorates 4 The crown agents, therefore, advtsed the colontal offce to look

rnto ways to chanqe the status of the protectorate to a colony

It was thls desrre to change the status of the protectorate to a colony that exposed

the rntncate polrtrcal arrangernen( of the terrrtory lt became clear that the

tncorporatron of the l0-mlle coastalstrrp lnto the colony would arouse lnternatlonal

conflrcts from other countrles that had entered lnto tradrng agreements wlth the

Sultan of Zanztbar

ln early 1 890, the company started constructrng the Mackrn non-Scla te r road, whlch

was actually lrttle more than cattle-track desrgned to lrnk Mombasa and Busta

The company also ordered a large steamshrP, the SS Wtlltom Macknnon, n lhe

hope that rt would cflsscross Lake Vlctorla and further stlmulate commerce ln the

regron Nerther of these prolects succeeded lndeed the farlure of these prolects,

coupled wrth hrqh prohle polrtrcal drsputes and wrangles tn Uganda, eventually

convrnced the Bntrsh government that the IBEAC's charter should be cancelled

Consequently, the charter was cancelled on 1 July 
,l895. Admlnlstratlve control of

the terfltory passed from the IBEAC to the Errtrsh Foretgn OfFce ln effect, Kenya

became a 8flttsh protectorate

The sultanate of Zanztbar for tnstance had srgned treatles wlth varlous states

Unrted States of Amerrca rn 1833, France rn 1862, and Germany ln 1886.These

treanes recognrzed Ihe soverergnty of the Sultan Of parttcular lmpor(ance was

rhe 1886 Anglo-Germany treaty whtch rnternatronally recogntzed the l0-mrle

coastal stnp as the nghtful domtnton of the sulranate of Zanztbar 5 As a result of

manrpulatron, persuasrons and coerctons, the Sultan accepted the proposal and

acknowledged that he

3 Alr.no-Odhrambo trlgo s Proph.sy rnwOch.ng (.d)xcrv. The M.angal.Naton AHutttltctl Ye.6 ol l<cnve s HBtary 1c95

r995 (2000) 7

1 M John Th! TGn Hrt. Coaslat Slip An Ex3m,nal on ol thc lnlr cal! NalLIc ol Land 0!.sl,on.l KGnyan Coasl \2O11) tnlcnahohal
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was the chrld of Hrs Male5ty's government and v,/as always ready loyally to carry out rts

wrshes lf Hrs Malesty's government consrdered the altenatton destrable, he was qurte
prepared to agree to rt "

Thus, rn July 1920. the terntory of the East Af ca Protectorate was annexed to
the Brrtrsh Crown under the neu,/ name Kenya Colony From lhen onwards, the
former protectorate became the Kenya Colonv The B ttsh colonraltsts rmposed
the state structure on collectrons of ethno-polrtrcal communttres tn Kenya that
hrstorcally lacked the rnter-communal coherence The communtttes whrch lrved

rndependently from each other were forced to lrve together tn newly-created
colonral KenyaT Thrs rmagtned or rnvented poltttcal communtty sr.tpenmposed rnto
muclr older r lrg nments and loyaltres has contrnue to be a fault lrne of ethnrc socro-
polrtrcal mobrlrzatron and conflrct rlll today

Resista nce and military expeditions

The conquest of state and ter tory for 8flttsh settlement and explottatton rn Kenya
was achreved through colontal vrolence 6 To force Afrrcans rnto submrsston, the
colonral admrnrstratron rn Kenya conducted 'puntttve expedtttons'ln the 1890s
agarnst lvhat they called'recalcrtrant tflbes' There were mrlttary expedrttons
agarnst the Nandr rn I961, 1905, and t906, agarnsr the Embu rn 1905, agarnst the
Abagusrr rn 1904, 1908, and 1914, agarnst the Krpsrgrs tn l9O5 and agarnst the
Abagrshu and Kabras tn 1907

t5

16

17 Even the 'angels'wJthtn lhe Bfltrsh admtntstratron who recommended peaceful
methods of expansron drscovered that the majo ty of the Afrrcan people werc
not wrllrng to forgo therr tndependence wrthout some mllttary show , Srr Arthur
Hardrnge. the frrst protectorate commrssroner, could even remark 'These
people must learn submrssron by bullets - tt's tl'te only school, after that you
may begrn more modern and humane methods of ed ucatroniro The aftermath
of such vrolence was destru ctron of property, rape, tortu re, death, and destruct ron
to p roperty

7 N Pcl.r Colonr.|sm a.d lls Lcgacl.s ,n Kcnya Lcclurcr Delvercd Ourng Fulbnght Hays Group P,otect Jury 6'' to Aulusr 6"
2009 Mor Un versrly'(.ny. O Bcltrwcll lnnoducton' n W Och enq (ed) K.nya Thc t{ak nq ot a Nat on A Uund,ld ye.fs ct
Kcnyas H slory 1695-1995 (2000)

E Th,s strdy bonows lrom l_rop Srmal.rs \r\brk "Cotonrat \rotcncc postcoton at \totat,ons Votence Landscapc and trcnlory rn
K.ny.n Frclroo- H.r€ colonraleol.nce rs l]nd.rslood lo m.an relalronships p.oc.sscs and condrtons that atr.nded Ihe nraclce
or colon,a trsm h K!nya and I h.i v olal.d the phys,cat soc at and/of psy.hotogjcat,ntegrty o he coton,zcd\vh,te s,hjtarly rmpacthS
on l\e colonrTe.

I t'\t Octueng AHtstoryol(!ny. (1q85)!g0o
I0 Fo, dera,li s. J Lonsdal. Th. co.quest stalo 1!95 19or ,n O VJ[ram (cd) (1989) A Modcn Ht\lary at Kenya t6gi-teto
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Havrng been appornted as the frrst commrssroner, Srr Hardrnge later realrzed

the need to convert the external, costly and destructrve force of conquest rnto

rnternal, negotrable and productrve power " ln order to set up an admrnrstratrve

and ludrcral system, Hardrnge fell back on the IBEAC admrntstrators, retarnrng

people lrke Charles Hobley and Marttn the Maltese. He proceeded to dtvrde the

land rnto provrnces and drstlrcts And srnce admrnrstratrve boundartes tended

to be based on ethntc or lrngurstlc unrts, they froze cultural development and

populatron mobllrty at a certarn pornt ln trme, thus fosstltztng srtuattons whrch

had been flurd ''? But more rmportantly, the admrnistratrve creatrvrty of Hobley

wrtnessed the plantrng of seeds for ethnrc hatred as communrues started to

e5tablrsh ownershrp of t herr terfltones to the excluston of others Hardrnge

had low oprnlon of lhe Affican5, whom he regarded as barbarous races and he therefore

hoped ro rely on the Arabs and to a lesser extenr, tlre swahtlr people who a(cordrng

to hrm were a <rvrlrzrng rnfluence for local admrnrstratron The process oI drvrdrng the

Kenyan people rnto pflrn trve tnbes and crvrlrzed t bes had begun and rnlen!rFed as

the adrnrnrstrauon 5pread rnto the rntelror"rl

5rr Arthur Hardrnge was succeeded as a commtsstoner by Srr Charles Ellrot,

who had an even lower oprnron of the Afrrcans Hrs frrst task was to consolrdate

Brltlsh control wrthrn the protectorate and to formulate admtntstratrve polrctes

and structures surtable for whrte settlers Unlrke hrs predecessor, hls acttons

wrtnessed not only grave rnrustlces agarnst Af Cans, but also wrdespread

frghtrng between drfferent Af rrcan'tnbes'rn the second half of rhe I9th Century

The trrbal unrts thus created and deftned were encased tn dlstlct boundares,

but many of these classrfrcatroos were arbrtraly rn some cases dtvtdtng groups

more sharply than they had been prevtously whrle rn others Ihey combrned

groups rhat were orrgrnally drstrnct As Ogot aptly concludes,'new and btgger

tnbes such as the Luhya, the Kalenlrn, and the Mr|kenda had been rnvented

by the Afrrcans themselves to safeguard the tnterest and welfare of smaller u nrts

agarnst possrble domrnatron by the larger groups'Thrs krnd of balancrng actton

has rended to rntensrfy ethnrc cha uvtnrsm and the struggle for the caprure of the

post-colonra I stater{

On the ground, tlre Brtrsh sought to establrsh allrances and loyaltres of Afrcans

ln so dorng, the Bfltrsh sought to mantpulate, subvert and at trmes crrcumvent

the exrstrng rndrgenous systems of autho ty. As Atreno-Odhtambo explarns

l2 Ogor B.lhwrll(2000 21) Bou fdary Cha ngc s and lhe lnvlnlLon ol Tnb. s rn ullliam Och en g \.d) Keny. Inc Mehngol a N.lron
AHun cdve.E ol xcryas Hslary t 8911995l2co0) 21
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'the polr cs of th rs trme were at one level the polttrcs of conquest, but the more
endurrng hentage was the polrtrcs of manrpulatron"t Such were evrdent as the
Bntrsh manrpulated leaders of the Maasat namely Olonona, Ole Galrsha, and
Ole Masrkontr The Brrtrsh too manrpulated the po\e'er equatron rn Luhya Iand
by rnventrng emprres for Mumra ln Wanga and for Sudr Namachanla rn Eukusu
Thrs was followed by rmposrtron of new leaders such as Karun wa Gakure and
Krnyan;ui wa Gathrrrmu among the Krkuyu ln the coastal regron, the Sultan of
Zanztbar was manrpulated by 5rr Edward Northey and the Entrsh resrdents rn
Zanzrbar to allow annexatron of hrs I0-mrle coastal strrp to be part of tl'te new
colony'o

Practrcally everywhere rn Kenya, as was tl'te case tn the rest of Afrrca, the
rmposrtron of colonral rule was resrsted Such reslstance rnevrtably provoked
mrlrtary retalratron from the colonral powers Better armed and employrng crack
shot mercenarres, colonral powers rmposed t herr rule by vrolence and/or mrlrtary
expedrtrons Thrs was partrcularly the case between 1895 and 1914, a phase of
pacrfrcatron of'rec.rlcrtrant tnbes' ftghttng for the preservatton of therr polrtrcal,
cultural and economrc rndependence '' The perrod was thus characterrzed by
an unrmaglnable deg ree of hurran rrghts abLrses agarnst defenceless Afnca ns
The mrlrtary expedttlons were accompanted by crrmes eJCh as theft, rape,
death and destructton of property by the colon ra I sold lers or thetr assoctates
Such actrons defy the vtew that the Bntrslt colontaltst used humane and
gentle methods to tmpose therr rule ln Kenya ,q

Examples abound of how the Bntrsh used brutal force to rmpose its rule On the
Kenya coast, Swahrlr chrefs lrke Mbaruk were famous for resrstrrg alten rule When
the Bfltrsh took over Kenya, the Mazrur chrcfs reststed Bfltrsh rulc as they had
repeatedly done rn the past They knew that tlTcy could not wrn prtched battles
agarnst an enemy who was far more powerful and better armed than they So

they concentrated on fig httng ltmrted engagements and mak ng lrghtnrng attacks,
and they sustarned a farrly successful reststance movement for some ttme But the
8fltrsh were rn Kenya to stay They therefore tmported Baluchrstan regtments from
lndta to crush the Afflcan resrstersre Mbaruk, the leader of the resrstance, fled to
Tanzanra, only to [all rnto German hands

2)

15 Al e ncodhrambo {2000 7) Mugo s propncsy' n V{ |.m Och,.ng (cd) ( ZOOO) K.nya Th. uak n g ot a Nrl on A Hundr.d yca/s ot
K.nya s Hrstory 1095,1995 M.scno UnLv.rsLly lnst lula ot Rcscarch and polrgradual. Stud as

16 MwaruvE John op crl pg 177
17 S K sanuke From Colo ht.tsn to lndcpr ndcncc Re apptztsat ot CohnBt pohctcs .nd Atnc.n Rc acions , A70 ,960 (r 97 3) 2018 As rbove 21
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He and four other leaders dred rn exrle '?o 
The same fate befellthe Ogaden Somall rn 1889,

when they too attempted to reslst B(trsh rule Therr opposltlon to Brltrsh colonlallsm

forced the Errtrsh to resort to more vlolent methods Convrnced that the best'tutors'to

make the Ogaden see reason were bayonets and machrne guns, the Brtttsh tn Kenya

moved agarnst the Ogaden wrth the help of lndlan reglments rn 1889 Ogaden reslsters

were smashed and hundreds of therr cattle confiscated by the Bnttsh.'?' 5rmrlarly, whrle

forcrng theTarta to submrssron, Captarn Robert H Nelson remarked

tn a few mrnutes the nren cleared our, leavtng some fifteen dead on the spot and lhave

no doubr that a good many tecetved fatal wounds I ther) marched on 1o the vrllage of

the men who had been 6ghtrng us, burnrng the surroundtng vlllages and:erzrng the

sheep and goats belongtng to them 'r

ln the Mount Kenya regton, Colonel Rrchard Mernertzhagen also led many bloody

expedrtrons between l9o2 and 1906, rn whtch many Krkuyu and Tharaka people

were krlled and about 1 1,000 head of stock captured

Brrtrsh soldrers, porters and other assoctates rtade more lnJusrlces rn western

Kenya, partrcularly among the Ktsrr and the Luo people When a message arrlved

rn 1905 of the Krsrr revolt, a detachment of a hundred Afrrcan Polrce u nder Robert

Foran and a company of the Thrrd Krng's Afrtcan Rrfles (KAR) under captarn

Jenkrns were rmmedrately drspatched to quellrt Thts rs how Foran descrrbed the

e nco u nte r'

The machrne gun was kept rn actron 50 long dur ng ll'lrs 5harp engagement Ihat ll

became almost red-hot to the touch Belore then they left several hundleds dead

and wounded spearsmen heaped up oulstde the square of bayonets Thls was not so

much a baftle as a massacre, buI wholly unavordable under the (rrcumslances lt was an

urgent case of deomatrng lhe determrned at(ack or else berng completely wlped out by

the Krsll warnor5'r

tn 1908, the Brrtrsh organrzed another expedrtron, wl]en the Krstt ambushed and

speared a colonral admtntstratot Northcote One ofthe relref patrols headed by Foran

sent to Northcote's ard explatned that' the Afrtcan Rtfles were puttrng ln some

strenuous work - burnrng vrllages, devastatrng standtnq crops, capturtng ltvestock

and huntrng down the bolttng warrtors'" A serles of telegrams conveyed the results

of rhe expedrtrons to the colonral office ln London O,r 1 February I908, a telegram

recerved by the colonral office read tn part 'Result of oPeratlons rn Klslr to 28 January -
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cattle captured 5,636 sheep and goats 3,281 and 100 Krsr krlled'Two days later another

telegram reported the number of Krsri dead had rrsen to 160 '5

Manipulations

27 The Errtrsh colonralrsts'rnJUstrces agarnst the people of Kenya were not only lrmrted

to the 1895-1914 mrlrtary expedrtrons Bfltrsh admrnrstrators and functronanes

used manrpulatron, colonral laws and polrcres, and contrnued to use vrolence

and harassment to appropnate both human and natural resources from Kcnya

tl'r roug hout the colon ra I perrod

28 Manrpulatrons were more evrdent rn tlre srgnrng of treatres rnvolvrng Brrtrsh

admrnrstrators and Afrrcan ieaders to crcate frontrers for European settlers from

Brrtarn, Canada, 5ourh Afrrca, Australra and New Zealand One such 'treaty' whrch

easrly comes to mlnd was the 6rst and the second MaasarTreaty of 1904 and 191 1

The 6 rst treaty, srg ned ui rthor rt the l..nowledge o F tl'rc i\4 a.r sa r people, ag reed to nrove

the Narvasha Maasar en moije to the Larkrpra plateau, together wrth tl'leLr cattle

Such a move enabled whlte settlers to occupy the whole of the Rrft, Zedong and

60ng But even thrs grave rnlustrce commrtted agarnst the Maasar by the colonral

government drd not satrsfy the appetrte of the whrte settlers [or more productrve

land. They pressed that the Larkrpra Maasar should be moved agarn to a southe'rn

reserve so that the Maasar trrbe could be together rn a Unrted Maasar Reserve On

4 Apnl 1911, the second Maasar agreement was srgned accordrng to whrclr the
northern Maasar had agreed to move to the southern reserve Subsequently, the
new Maasarland was declared a closed area and thc polrcy of reservatron for the
new tflbe contrnued throughout the colonral perrod As sLrch, attempts to furtl'rer

alrenate lvlaasar land durrng the post-colonral perrod engendered strong ethnrc
feelrnq among the people )6

29 It was not only the Maasar who suffered colonral manrpulatrons, the san]e was

the case rn the Krambu-Thrka area from 1903 to 1908, central Rrft Valley 1904

to 1914, and lastly rn the Kercho to Nyerr/Nanyukr areas through the soldrer
settlement schemes followrng the Ftrst World War Thrs last scheme left the
Krpsrg rs wrthout Krmulot. the Na ndr wrthout Krpka rren valley, the 5a baot wrthout
the Trans-Nzora pastures and made the Samburu, Meru and Ktkuyu squatters rn
the Trmau-Na nyu k r area s )7
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Chiefs and forced labour

30. Brrtrsh offrcrals, wrth Afrrcan submrssron to therr authonty after pacrfrcatron, were

pressed by the reluctant metropolrtan taxpayers to frnd means of maktng the

colonral terrrtorres self-frnancrng, They achreved thrs through the creatron of
the offrce of the chref as agents of local admrnrstratron and tasked them wrth

the responsrbrllty for tax collectron, marntenance of law and order and more

rmportantly to supply cheap labour for publrc and settler requrrements lt was

the a ssrg n ment of these tasks whrch put the colon ral chrefs at the forefront rn the

ab use of huma n rrghts

l1 Durrng the mobrlrzatron of labour for Europeans, chrefs were empowered by a

serres of labour laws to call out any number of able-bodred persons to labour

wrthout pay on publrc works;d Thrs mandate was extended at (he outbreak of
World War 1 to frndrng able-bodred manpower for the Frrst World War, a war that

caused the death of over 50,000 Afncans and left thousands more wounded

Astonrshrngly, most Afrrcans who were recrurted rnto the war had very lrmrted

understandrng of why the Europeans were frghtrng. ln I91 9 the Northey Crrcular

spelt out rts extensron to embrace the drrectrve on Afrrcan labourers to work for

settlers at very low wag es These aspects of ch ref authorrty were backed by force

Chrefs had retarners who rn Ihe process of tax collectron, punrtrvely confrscared

peoples'anrmals and produce, serzed therr women and routrnely whrpped the
young men'e 5u(h coercrve chrefly authorrty, supervrsed and approved by the

dlstflct comrnrssroners, brought in the rntense harred of the system, even rn the
post-colonral perrod

32 ln hrs 1936 report on Kenya's 6nances, Srr Alan Prm rdentrfed two potcntral

opportu nrtres for corruptron - the countrng of huts for hut tax, and the enforcement

of tax payment by chrefs The hut counters responsrble for determrnrng tax lrabrlrty

were, certarnly not of a type lrkely to be exempt from the temptatron to make a

lrrtle money, they used both rnfluence and brrbery to exempt some who were

requrred to pay and to extort taxes from those who were not. Addrtronally, due to
lrmrted staffing at the drstflct level, collectron was largely enforced by employrng

the servrces of the chrefs or headmen wrth therr vanous satellrtes Thrs unavordably
gave opportunrtres for the abuse of authoflty, erther rn the drrectron of usrng

lmproper means to enforce paynrent, or rn connectron wrth appllcatrons for
exem ptron

26 Ocheng'Wll'anr A HLslory o{ x.nya N.robL(1965)16
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Land alienation

33 After the Frrst World War, the colontal admtntstratton was keen at rncreaslng the

number of settlers, rncreas rng settler la nd h old rng and boostrng settler agrtculture

by provrdrng them wrth good tnfrastructural servtces Needless to say, the land

alrenated to the settlers was carved out of the most fertlle regrons, land whtch

was rnhabrted by the Afrrcans Therefore, the m.ltn lnlLlstlce on Afrtcans after

the Frrst World War focused on land altenatton and the creatton of the Afrtcan

squatters, both rn Central and the Rrft Valley regtons of colontal Kenya

34 ln enforcrng thrs rnlustrce, the colonral admlnlstratlon rn(rodtrced the Crorvn

Lands Ordrnance of 1915,3n whrch declared all 'waste and unoccupted'land tn

the protectorate 'Crown Land'sub,ect to the governor's powers o( alrenatlon ln

the 8fltrsh rmagrnatror'r, such land rncluded any empty land or any land vacated

by a natrve l The protectorate admrnlsrratton gave no cognlzance to customary

tenure systems, and by 1914 nearly 5 mrllron acres (2 mrlllon hectares) of land had

been taken away from Kenvan Aflcans, mostly from the Krkuyu, N4aasal and Nandl

commu nltles lt created the reserves for'natrves'and lo(ated them away from areas

scheduled for European settlement These developments wttnessed the creatron

of what Mamdanr refers to as'crtrzen'(settlers) and'subJect'(Afrrcans) - a dual

system of land tenure and Iand admrnrstratton to consolrdate colontal rule !'

35 Colonra I approprratron of land and alrenatron of a large sectron of Ihe Afrrcan people

produced a srtuatron where by 1930, probably more than 1 5 000 Krambu Krkuyu had

lost therr land ownershrp, whrle a srmrlar number lost therr communal or'tenant at

wrll'use of land Thus, approxrmately 30,000 Krkuyu had lost land rrghts rn Ktambu

drstflct alone About halfthat number lost land rrghts rn l\ilurang'a and Nyen drstflcts

The total loss of land among the Krkuyu could therefore tnvolve well over 45,000

people Annual reports for the penod rndrcate that there were 41,156 Afncans rn

European-settled areas of Nakuru and Natvasha and these would seem to support

our estrmates, qrven that the malonty of Afrrcans rn tlrese areas were Ktkuyu,rl

36 Other 'troublesome communrtres: lrke the Talar, were in 1934 forcrbly evrcted from

Kerrcho/Nandr areas on accusatrons of berng extortronrst and sent to open larls rn

Lambwe, a tsetse-flres rnfected area ro a valley where sleepLng stckness was ra mpa nt

30
31
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It was descnbed as the'Va lley of Death'where 30 years earlrer, 60 percent of Lambwe
valley rnhabrtants had been krlled by drseases r'

By 1945, there were about 203,000 people rendered squatters and labourers rn
European farms, wrth 101,000 Krkuyu as resrdent labourers on European farms and
about 21,000 more employed marnly rn the government's department of forestry A

substantral number ofAfflcans rn the seltled area were not enumerated tn thts labour
census and the total number of the K kuyu rn the altenated area must have been a

lot more than 1 50,000 by I 945 No wonder, three years later, rn I 948, the number of
Krkuyu recorded as lrvrng outsrde therr'natrve reserves'was more than 294,000 or
nearly 29 percenr of the total Krkuyu populatron, Some of them lrved rn towns or rn
other Afflcan reserves, but nearly all of them had been effectrvely uprooted by the
process of alrenation They were outsrde therr reserves tn search of work and or new
land as a means of subsrstence r5

The creatron of reserves rn areas deemed unsurtable for European settlement had
far-reachrng rmplrcatrons, both for the natrves and the colontal admtntstratron,
Underlyrng Ihem was a polrcy of explortatron and oppressron agatnst the
colon rzed people accentuated by la nd a lrenatron, forced male Ia bour mobrlrzatron,

overcrowdrng, rnsecunty, stagnatron rn Afrrcan agrrcultural productron, massrve

landlessness and raprd land deteroratron due to fragmentatron, over-stocktng
and sorlerosron

ln the Iong term, the problems rn the reserves led to unrest and eventually to a

polrtrcal uprrsrng - the Mau Mau resrstance movement that organrzed around

the rssue of forergn rule, land alrenatron and polrtrcal and economrc rnequalrty 16

The colonral state's answer to the unrest was to tntttate an ambrttous proje(t of
land tenure reform rn the reserves that would serve as a bulwark agarnst rural

radrcalrsm The colonral agronomrst's thought about the rndrvrdualrzatron of land

tenure was 6rst (ontarned rn the less well-known lH lngham Reporr publrshed rn

1950 However, the bluepnnt that was to destroy the rndrgenous/communalaccess

to land was formulated by Roger Swynnerton rn what was to be known as the
1954 Swynnerton Plan The archrtect of thrs plan argued persuasrvely rn support of
rndrvrdualrzatron of tenure rn Kenya as a pre-condrtron [or enhanced agrrcultural
productionrT

D And.rson Black M,schEl C nrn€ Prolest and Rlsrsranc. rn Colon al K.nya ( 1 993) 36 Ihc Hrslorrc:l Journat 36 851 -677

For delarls see AP airk cl al Ru.al Landlcssncss rnXarl: (1965)2
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Mau Mau War

40 The Mau Mau war, from 1952 to 1 955, marked the clrmax of Afflcan resrstance to

Bntrsh colonral rule rn Kenya lt was a key event rn Kenya's hrstory Recent studtes

by Carolrne Elkrns, Davrd Anderson and Charles Hornsby have demonstrated tl're

extent of Bfltrsh atrocrtres hrtherto undocumented rn Kenyan Hrstory

41 ln contrast to the conventronal notron that the counter-rnsLlrgency was armed

at the Mau Mau mrlrtants, EIkrns recognrzes that the Errtrsh rnterned practrcally

the entrre Krkuyu populatron as Mau Mau Key to thrs was turn ng the tnsurgency
rnward, rnto a battle of Krkuyu mrlrtants agarnst Krkuyu loyalrsts, thereby turntng
Mau Mau rnsurgency rnto crvrl war The turnrng potnt came on the ntght of 26

I\4arch 1953, at Lafl, whtch was the stte of two surcessve massa(res, the frrst by

the Mau Mau and the second by homeguards DuIlng thrs massacre, Anderson
descrrbes how the Mau Mau mrlrtants herded Krkuyu men, women and chrldren
rnto huts and set them on fire, hacktng down wtlh ponqos anyone who attcmpted
escape, bcfore throwrng them bark rnto thc burnrng huts Thc vast malonty of thc
a00 krlled at Lan were lvomen and chrldren

4) But even more rmportantly, the Mau Mau started to target, less and less the settlers
on the hrghlands or even less Ihe colonral power rtself, but rncreasrngly those they
percetved as local beneficrarres ofcolontal power, turnrng nerghbours and relatrves

agatnst each other rn a raprdly brutalrzrng crvrlr,var Thrs was not the only massacre,

the colonral admrnrstratron also commrtted a srmrlar massacrc rn Hola rn 1959 tn

whrch I I detarnees were clubbed to death, wtth 77 havng permanent tnJules I
The submrssrons of Mrchael Gerard Sullrvan, the colonral officer rn,charge of Hola
carnp to the commrssron rnvestrgatrng the death of the detarnees revealed the frrm
rnstructrons from Compell, the deputy commrssroner of pflsons, to torture the Mau
Mau detarnees by denyrng them dnnkrng water for a number of hours, weedrng
r ce 6elds wrlh bare hands and use of batons on the non-cooperattve ones rn

43 Elkrns has rndeed demonstrated the tnlusttCes meted on the Mau Mau by the colonral
pohce and the loyalrst Forexampleshearguesthatelectflcshockwaswrdelyused,as
well as crgarettes and fire Bottles (often broken), gun barrels, knrves, snakes, vermrn,

and hot eggs \,i/ere thrust up men's rectums and women's vagrnas, The screenrng
teams whrpped, shot, burned and mutrlated Mau [4au suspects, ostensrbly to gather
rntellrgence for mrlttary operatrons and as court evtdence

39

M Vvuoyaban Mail Mau rDd Kenya A') Anatysts ota Peasart Revoll (1S93)
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44 Eetween 150.000 and 320,000 Afrrcans were detarned for varyrng lengths of trme

rn more than 50 detentron and work camps The treatment rn the camps, staffed

by lrttle trarned non-Krkuyu, loyalrsts and European settlers, was often brutal. The

rnformation about what was happenrng there was carefully controlled and the
colonral ofhce and the governor systematrcally denred reports of mrstreatment

Elkrns' extended descrrptrons of the regrme of torture, one rs struck by rts

predomrnantly sexual nature Male detarnees were often sexually abused'through

sodomy wrth forergn oblects, anrmals, and rnsects, cavrty searches, Ihe rmposrtron

of a frlthy torlet bucket-system, or forced penetratrve sex' Women had'varrous

forergn oblects thrust rnto therr vaglnas, and therr breasts squeezed and mutrlated
wtth plrers'Vanatrons abounded, wrth sand, peppel banana leaves, flower bofiles
(often broken), gun barrels, knrves, snakes, vermrn, and hot eggs berng thrust up

men's rectum and women's vagtnas A common practrce duflng rnterrogatton was

to squeeze testrcles wrlh plrers Josrah Mwangr Karrukr (popularly known as JM

Karrukr) was detarned rn l4deten on camps between 1953 and 1960 ln hrs book
'Mau Mau Detarneei he wrote that hrs experrence at Kwa Nyangwethu detentron

cam p wa5 the worst

Kwa Nyangwethu was, howevet parttcularly bad and was notoflous not for mere

beJtrngs, but for castraron lhave seen wrth n]y own eyes that Kongo Chuma whom
I hrst met rn Nakuru belore lre was detarned and who rs now lrvrng at Kranga rn

Embu drstflct, has been (aslrated He had not been lrke thrs when he was rn Nakuru

but when we met rn the detentron camp at Atht Rrver he told me rt has been done to
hrm by the screeners at Kwa Nyangwethu Healsotoldmethatbottlesofsodawater
were opened and pushed rnto the uterus of some women to make them confess

Kongo sard these thrngs were done by the Afflcans but the European ofhcers knew

what was qorng on'o

45 The Mau Mau 6ghters were also responsrble for unspeakable atrocrtres Contrary to

Afrcan customs and values, they assaulted old people, women and chrldren The

horrors they practrced rncluded decaprtatron and general mutrlatron of crvrlrans,

torture before murder, bodres bound up rn sacks and dropped rn wells, burnrng

vrctrms alrve, gougrng out of eyes and splrttrng open the stomachs of pregnant

womenar Mau Mau ofhcrally ended wrth the capture and executron of Dedan

Krmathr, rhe upflsrng's most senror leader rn October I956 Whrle tl're figures are

debatable, the Mau Mau are sard to have caused the death of at least 14,000

Afncans, 29 Asrans and 95 Europeans

40 JM MwangLM.i./ M.u D.lal,c. (2m9) 30
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To establrsh the root causes oI Mau lv1au, tl']e colonlal admtnrstratron appolnted
the Corfreld Trrbunal, whrclr relred extensrvely on psychologrst .lC Carothers
and rn therr report recorded 11,503 Mau Mau dead lr was understandable that
the number was under-estrmated to dtsgurse tl'le ferocrty of the rolonral offtce
response to Mau Mau A thousand were hanged upon betng convtcted by courts,
whrle more were krlled by troops tn the forest There were also extraludlcral
executrons by the colonral polrce and homeguard untts Moreover, the beattng
and torture of Krkuyu suspects was commonplace, and the securrty forces

murdered hundreds The Mau Mau war drd not only mark the end of the Afrrcan
resrstance agarnst colonlal rule, but rt was the cltmax of colonral atroctttes on
Af(cans suspected to be members of Mau Mau

ln I999, a few former frghters callrng themselves the Mau Mau Orrgrnal Group
announced thJt they would attempt a t5 brllrcn clarrn agarnst the UK, on behalf
of hundreds of thousands of Kenyans for rll-treatrnent they satd they suifered
durrng the rebellron ln November 2002, the Mau Mau Trust - a welfare grollp
for former members of the movement , announced rt would attempt to sue the
Bfltrsh government for wtdespread human rrghts vrolalrons (ommltted agatnst
tts members, Wrth the assrstance of the Kenya Human Rtghts Commtsston, tn
2011, the Mau Mau group succeeded ln surng the Bnttsh after a Bfltrsh court
ruled that the Kenyans could sue the Brrtrsh governmet.rt for thetr torture

After the Mau Mau War, the colontal government not only relaxed the ban on
the formatron of Afrrcan polttrcal parttes, but also attempted to rncrease Afrrcan
representatron in the colonral admrnrstratron The colonral admrntstratton
permrtted the re-establrshment of Afrrcan drstflct- based polrrrcal partres and/
or assocratrons and drsallowed nattonal organrzatrons The [rrst to be regtstered
was the Narrobr Dtst (t Afflcan Congress tn Apfll 1956, wtth L4ari Mau lawyer
Argwrngs Kodhek as lhe prestdent The other drstnct-based assoctattons that
emerged at thrs trme were the Mombasa Afflcan Democrattc Unron, the A[rrcan
Drstflct Assoctatton, the Abagus Assocratron of South Nyanza Drstflct, the South
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Nyanza Drstflct Afrrcan Polrtrcal Assocratlon, the Tarta Afflcan Democratrc Unron,

the Nakuru Afrrcan Progressrve Party, the Nakuru Drstflct Congress, the Abaluhya

Peoples Assooation and the Nyanza North Afrtcan Congress'2

One of the legacres of these drstrtct-based polltrcal assocratlons was that the pace

of polrtrcal developments among the vaflous dtstflctS conttnued to be uneven

and parochralrsm rooted rn ethnlc loyaltres was encouraged at the expense of

Af(can un rty rr lt provtded the foundatron of alrg n ment of poltt rcal oflentatton and

ethnrcrty The other effect was the ernergence of local powerful figures that would

resrst atrempts at polrtrcal centralrzatton by colony wrde polrtrcalorganizatron such

as tl're Kenya Afrcan Natronal Unton (KANU)

The process of rncreasrng Afrtcan and other races'representatlon lnto the colonlal

admrnrstratron was rnrtrated by the Brltlsh Colonral Secretary Ollver Lyltleton

rn 1954 ln hrs advrce to the Jdmtnrstralton, he sard'rt rs prudent to have all the

rnhabrtdnts of the colony to share ln the responsrbrlrty of government, albert at a

subservrent level' H rs advrce resulted rn the enact ment of the Lyttleton Constttution

in 1954, whrch put rn place rnstrtutronal structures to curb antt-colontal revolts,

establrsh a rnultr-racral socrety and provtde a ttmetable for rndependence But

rn realrty rt asser(ed mrnoftty rnterests whtle the Ianguage of democracy was

employed to hoodwrnk the maloflty a{ The War Cou ncrl created by the constrtu(ron

was racially exclusrve and emerged as the supreme olgan wrth powers to enact

legrslatron to deal wrth the Emergency wrthout reference to the legrslattve councrl

Even the Councrl of M rn rsters was by a nd la rge rn the hand s of a handful of settlers

The contradrctrons emanatrng from the dtspensatlon of (he Lyttleton Constttutton

culmrnated ln protracted polrttcal struggle tn whtch Afrtcans, Arabs and Asrans

demanded an all.rnclusrve poltttcal process The polrtrcal crrses after the 1957

general electron wrtnessed the enac(ment of another constrtutton, the Lennnox

Boyd Cons(rtutron rn 1956,

Whrle the Lennox Boyd Constrtutron rncleased the number of Afrrcan representattves

tn the Legrslatrve Councrl, rt drd not adequately address the Afrlcans'gnevances

However, rt sharpened drvrsive racraland elhntc polttlcal tnterests that spllled over lnto

the I960 Lancaster House Constttuttonal Conference where a new constttutlon was

negotrated Therefore the Lancaster House conferences became a space for contest

by varrous raoal groups and emergtng polrttcal elrtes and commrtment to democrattc

and social change remarned abstract re

r2 OgorB! ryrelr.nd Ocrrlerg Wrram (ed, D€.o,or, z.lan .nd tndepelidenc. t xery.(1995)52

a4 For dcldrls sc. Sar.\,€lAll.yo Nyarrchoga !l al Cons luronalsn .nd D.tnoctzhs2non 4 f.nt. 19.a5_2007 (2008)
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President Jomo Kenyatta's Era

52 On 12 December 1961, Kenya got ndependence from Brrtrsh rule wttlr Jomo

Kenyatta as the Prrme [4rnrster A year later, Kenya became a Republrc wrth Jomo

Kenyatta as the Presrdent and Jaramogr Ogrnga Odrnga as the Vrce Presrdent

Wrthrn a short peflod rnto rndependence, gradually returned to the ways of the

colonral master The government and the rulrng polrtrcal party, Kenya Afrrcan

Natronal Unron (KANU), not only relarned repressrve colonral laws, but also became

rncreasrngly rntolerant of polrtrcal drssent and opposrtron Polrtr(al assassrnatrons

and arbrtrary detentions were turned rnto potent tools for srlencrng drss€r'rtrng

vorces and ultlmately for drsmantlrng opposrtron polrtrcal partres For tl're larger
part of Kenyntta's rergn Kenya vJas a de facto one-party stite

Official amnesia

53 The atta rnment of Kenya's polrtrca I rnde pendence on the I 2 Decen.r ber 1963, n,rth

Jomo Kenyatta a5 the nrst Pr rme Mrnrster, marl,.ed the rulmr'ratror'r of 68 years of
,rntr-colonral struqgles ivaged by Kenyan Afrrcans to free tlremselves frorn Brrtrsh

don'lnatron,oppresston.rnd explortatron Holvever, rn hrsrnclepenrlence s1:eech,

Jonro Kenyatta drd not sLrggest any substantral clrange rn the colonral structures
The colonr.rl state would rema rn rntact - desprte the fact that the fighI for natrona I

rndependence had been domrnatecl by demands for socral lustrce, egalrtarran
reforms, partrcrpatory democracy, prosecutron of those who had cornmrtted
mass ktllrngs and other forms of cnmes dunng the war of rndependence, and

the abolrtron of the colonral state and rt5 oppressrve rnstrtutrons

54 Also, rn hrs rndependence speech, Jomo Kcnya a never mentroned (he

herorsm of the Mau MaLr movement'6 No Mau Matr freedom songs were

sung, no KLFA leaders was allowed to speak dLrrrng the hrstorc day. Instead,
Kenyatta asked the people to forget tlre past - to forgrve and forget the
atrocrtres commrtted agarnst them by the Brrtrsh aod the rr Kenya n s u ppor(ers
durrng the war of rndependence'7 He became no radrcal on natronalrzatron

of forergn-held assets rncludrng land and often remarked "l regard trtles as a

pflvate property and tlrey must be respected I vrould not lrke to feel tl'rat

my shonba (smallholdrng) or house belongs to the governrnent Trtles must

be respected and tl.re rrghr of the rndrvrdual safeguarded"" ln thrs way, the
Kenyatta admrnrstratron provrded a relref to the settler communrty that therr

land wrll not be taken away from them wrthout compensatron

16 The rsagc ol KL FA Io rclcr lo lvl d! Mall rs ralher problenalD h I lcri lLre KLFA ls rof eilply anorh.. namc lor Ma! Mau rl v/ss lhe
neme lhalbcd.n K,malhrused ror a coord dal,ng Dody wh ch he lncd lo sGlrip,or Meu llar 11lvas ako lh€ nanre ol anolher mlhhl
group lhalspreng up bn€lty,n llrc sp..! ol1-060 ihe groL,I was brok€n up durng a bnol opEral,on lront 26 March lo 30AD

17 Ma'na wa Kriyallr (2008 363) H srory cl Res slafce r. (cnya 188.1 ?00? 1200E) 63
1l F or delarls sc. D:!. rc l E ranch xeryr Sehepc^ /'ron? ;tnC Despar 1963 ?011 Q411\
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55 The artarnment of polttlcal rndependence shadowed several tensrons and

cleavages whrch occr.lpred the new rullnq elltes prlor to and lmmedlately after

rndependence,l'For examPIe. the radrcals represented by Ogrnga Odrnga and

Brldad Kaggra who favoured natlonallzatlon of forergn owned corporatlons,

serzrng of whrte settler farms wlthout compensatlon and followrng more pro-

Eastern foretgn polrcy. Odrnga persuasively argued that "l understand that

tn communrst count es the emphasls was on food for all lf that was what

communrsm meant lhen there was nothlng wrong wlth that5o' He as hls

supporters opted to Iook to Sovret Unlon, Chrna and therr allres for backrng

On the other hand, conservattves led by Jomo Kenyatta and Tom Mboya - the

nalronalrsts who espoused a constltu(lonallst and reformrst approach and

were after rndependetlce concerned wlth the nlaln(enance of the colonral

legacy As the struggle raged for control of the state, dectsrons based on short-

term expedrency were tnterspersed wlth fundamental dtrecttonal chotces

56 Kenya soon returned to a command and control leadershrp model strlkrngly

srmrlar to that of the colontal era Dectstons about development, money and

mrlrtary protectron drove foretgn relatlons, dome:tlc pollcy and land polrcy,

whrch rn turn drove greater centralrzatlon and a conservatlve soctal and

polttrcal model that comblned tndtvtdual accumulatron wlth a partlsan and

tnterventronrst state t' Tlre struggle for power saw the abandonment of the

Molmbo Cot\sttlution, whlch conceded much autonomy to Ihe reglonS for a de

facto one party state The dtssolutlon of the Kenya Afrlcan Democratlc Unlon

(KADU) was a crrtrcal moment. settrng the stage for three decades of srngle'

party dlctatorshrp and pflorltlsatton of the malntenance of publrc order by the

Kenyatta adrntnlstratlon

Dealing with Mau Mau

57 .lomo Kenya(ta took over power ln a country whtch was already polarrzed by

the Mau Mau rssue over land and more rmportantly "ownershrp of the 69 ht for

rndependence" The reason for th ls was the expectatlon that those who fought

for Uhuru (rndependence) should excluslvely eat the frurts of tndependence5']

Thrs debate thrrved even rn the context of the revelatlons that Kenya had many

powerful vorces rn the antr-colonlal movement lndeed Bethwell Ogot has

demonstrated Ihe roles and responslbrlrtles of all the communtttes tn Kenya, tn

antr-colonral movements5s Therefore the 6rst lssue whlch Jomo Kenyatta had

to deal wrth was the Mau Mau - a movement whose matn agenda revotved
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around land and the colonral land alrenatron among the Krkuyu, whrch had

created a special group of Krkuyu without land5r, Before rndependence,

Kenyatta had pardoned the remarnrng Mau Mau detarnees rn prrson and
tssued an amnesty for Mau Mau fighters to leave the forest and surrender thetr
weapons M ore than 2,000 d rd so rn the fi rst weeks after rndependen ce far more
than the Bntrsh had expectedss But after the amnesty for Mau Mau exprred rn

January 1964, the government started treatlng the remnants as crrmrnals

By early 1965, most of the remarnrng Mau Mau hard-core fighrers had been
captured and ktlled by the new rndependent government The Mau Mau who
made good therr threat to return to the forest under rlre sloqan of 'Not yet
Uhurul Barmungr, were qurckly exe(uted Kenyatta's message rn the 1960s

was clear - there would be nothrng for free, ln the 1970s, rt was polrtrcally
rmprudent to be called Mau Mau Although on paper, Kenya acknowledged the
role Mau Mau had played rn the struggle for rndependence, hrs government
persrstently downgraded rts tmportance and drd nothrng to reward tlte tltose
who had suffered Desprte Presrdent Kenyatta's promrse rn 1964 that the land
confiscated durrng the Emergency would be returned, nothrng happened

The Bfltrsh removed and htd most records ofthe wa ron the eve ofrndependence to
protett loyalrsts from rep sals and themselves from clemands for compensatron
foratrocrtres. Ex-Mau Mau were glven no preferenttal treatment rn access to la nd
and lobs 

5o

The ex-Mau Mau hghters were thus short-changed after rndependence Even
when the settlement schemes were rnttrated between 1963 and 1967, the
Maa sar who suffered the most got noth tng and the Kalenl In recetved sma ll areas
around Sotrk and Nandt The squatters were not any better tn thetr conttnued
demand for cultrvatable land across the hrghlands Those lrvrng rn the former
Whrte Hrghlands were evrcted ln the maroflty of the settlement schemes rn

Nakuru and Nyandarua, the extsttng squatters were srmply removed by force,
wrtl.r new clarmants chosen to occupy the plots The sttuatron of tlre landless
dtd not tmprove wrth the sale of larger farms under the'wtllrng buyer, wrlltng
seller'model A decade after the rmplementatron, one stxth of the settler lands
were found to have been sold tntact to the emergtng Afrtcan elrte compflstng
Kenyatta, hrs wrfe, chrldren and close assoctates These elrtes dtd not even need
much money to buy settler farms, as they were also able to ratse loans from
government bodres such as the Agncultural Frnance Corporatron (AFC) arrd
the Land and Agrculture Bank "

Palncl lhe tard Oucsrroo andlh. Mau M.! tad.y 12005) |FRA K.nya Srrd es |FRA - L.s Cahrcrs N" ZE
Ih. Thes 19^ Occcmber 1963
Hornsby Charles (2012 117) Kenya A rnslcry Srncc tndcpcnd..c. London I B Taurs

5.4

55
56

57

I9



Shifta War

61 After dealrng wrth the Mau Mau rssue, the next issue that the emergent
fragrle state had to deal wrth was the Shrfta War. Before rndependence, the
Somalr had marntained a constant attack on polrce posts and army camps rn

Somalr-rnha brted regrons Two days after rndependence, the Somalra staged

five more rncursrons, forcrng the government to declare a state of emergency
on 25 December 1963 The government became convrnced that Somalra was

trarnrng and provrdrng bases for up to 2,000 shrfta (bandrt)guernllas Whrle the
shrfta used guerrrlla tactrcs, rncludrng hrt-and-run attacks and mrnrng ofroads,
the Kenya government adopted Entrsh counter-rnsurgency technrques used

d un ng the Mau Mau u prrsrng, rnclud rng the establrshment of collectrve vrllages

surrounded by barbed wrre and guarded by troops, There were wrdespread

beattngs and krllrngs of crvrlrans and mass confiscatron of lrvestock As wrth
the Krkuyu rn 1953 to 1955, every Somalr was seen as a potentral shrfta and

treated accordrngly, although, there was no equtvalent of the detentton camp
prpelrne, and the loyalrsts were not so well rewarded

62 The governrnent used rts abrlrty to detarn wrthout trlal anyone rt belreved

ro be helprng the shrfta No offrcral death frgures were publrshed for the
conflrct, whrch recerved lrttle rnternatronal attentron The conflrct establrshed
parterns of susprcron and hostrlrty between eth n ri Somalr and other Kenyans

that has endured for decades Development rn the colonral era rn North
Eastern where rhe Soma lr lrve had been non-exrstent and thrs changed lrttle
after rndependence The state treated the Kenyan Somalr as sub.,ects rather
than crtrzens and the regton as a mtlttary-ruled colony,

Consolidation of power

63 On 24 January 1964, there was a stnke by several hundreds of soldrers of
the Kenya Rrfles 11'n Battalron, based rn Lanet near Nakuru The mutrneers

were drrven by drsgruntlemen( over pay, workrng condrtlons, and fear of
therr future under the KANU government whrch held on to Bfltrsh expatnate
offrcers. Wrth rncreasrng rnternal tensrons and external threats, the Kenyatta

regrme became even more repressrve after the January I964 mutrny Wrth no

reference to the cabrnet, Kenyatta appealed for and recerved the supporl of
the Errtrsh Army unrts to restore order wrthout srgnrfrcant bloodshed,

64 But to make an example to mutlneers,43 soldrers were court-martraled, and

the mrlrtary cou fl larled I 6 flng leaders for d total of 1 97 years. To consolrdate
power, tl're Kenyatta regrme supported constrtutronal amendments between
I964 and 1 969 whose objectrve were to destroy democratrc rnstrtutrons whrle



protectrng the KANU'ted government and tlre rnterests of the comprador
c tass "

Selected constitutional amendments ( I 963-1 969)

Thc Constitution of Kenya (Amendment) Act No. 1 4 of 1965
Thrs Amendment Act reduced the threshold for amendrng the Constrtutton from 90

percent to 65 percent rn Senate and 75 percent to 65 percent rn the ltJattonal Assembly

It also rncreased the days \ /lthrn whrch Pa rlramenl should ap prove a state of emergency
from 7 to 21 days lmportantly, rt redr.rced the tlrreshold for approval of state of
emergency from 65 percent to a srn]ple maloaty

The Constitution of Kenya (Amendment) Act No. 1 6 of r 966
The Amendment Act rntroduced the rule that a Member of Parhament would lose hrs

seat rn Parlrament rf he n.rssed 8 srttrngs or was rmprrsoned for a penod of over stx

months Thrs amendment was rntended to deal wrth KANU 'rebels'and those who had

lorned KPU The amendment also rncreased the Presrdent's powers to rule by decree tn

North Eastern Provrnce

The Constitution of Kenya (Amendment) (No. 2) A(t No. l7 of 1966 (Turn Coat Rule)
Under thrs Amend ment Act, a Member of Pa rlranrent would by law Iose hrs parlramenta ry
seat of he defected to another polrtrcal party The amendment was meant to deal wrth
Members of Parlrament who had.defected from KANU to KPU

The Constrtutron of Kenya (Amendment) (No. 3) Act No. 18 of 1966
Thrs Amendment Act rncreased the penod for Natronal Assembly's revtew of emergency
orders from 2 to 8 months lt permrtted greater and wrder derogatron powers of
fundamental rrghts and freedoms lt also removed the provrston calltng for reasonable

,ustrficatron for such derogatrons Thrs arnendment was rntended to allow for detent on
of KPU members who had defected from KANU

The Constrtution of Kenya (Amendment) Act No. l3 of 1967
Thrs Amendment Act was rntended to clear doubt over sectron 424 whrch spelt out the
Turn Coat Rule lt backdated the effect of the Frfth n mendment to 1963

The Constitution of Kenya (Amendment) (No. 2) Act No. 16 of 1 968
Under thrs Amendment Act, rndependent candrdates were barred from parttctpatrng rn

electrons The amendment also rernoved parlramcntary approval for state of emcr qency
declaratron

The Constitution of l(enya (Amendment) Act No. 5 of t 969
Thrs amendment Act consolrdated all the constrtutronal amendments as at February

I969 thereby resultrng rn a revrsed Constrtutton of Kenya tn a stngle document whrch
was declared to be the authentrc docun]ent

5E For derarts se. SawctAll.yo lJyan.hogir at al (?008) Consr 1!l of.l sm and Democrrl s.lron rn K.nya 19,15- ?007 Calholr.
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The polaflzatron of the country between the radtcals and the conservatlves

contrnued to remaln a threat whrch Kenyatta had to handle The first aftempt

to deal wrth tlls sttuatton was the development of Sesstonal Paper Number '10

of 1965, whrch was a mrx of the soctaltst and capltallst models, re.,ecttng both

Marxrsm and latssez-fatre capttaltsm, and stresstng Afrtcan tradtttons, equrty and

socral justrce. Kenyatta made tt clear tn his rntroductlon to the paper that the

tntent was not to stlmulate dtscusstons on Kenya',s economlc pollcy, but to end

rt, Howevel Ogrnga Odlnga and hts camp instructed Pro Gama Plnto to prepare

a competrng paper to mobtltze for the relectton of the government sesstonal

paper But before Ptnto could prepare the parallel paper, he was murdered on

24 February I965 outsrde hrs home rn Narrobr by people belreved to have been

auxrlrarres loyal to Kenyatta The krllrng of Plnto marked the process of polrtrcal

assassrnatlons u nder the Kenyatta reglme

The year 1966, marked rhe turnrng polnt ln Kenya's polrtlcal hlstory and

wrtnessed the lntrod uctlon of the motton of confidence ln the presldent by Tom

Mboya wrthout the knowledge of Ogrnga Odrnga, who was then the leader

of governnrent bustness The year also saw the holdlng of the KANU Natronal

Delegates Conference ln LlDluru, whrch created a new posrtron of etght new

provrncral vrce presldents These actrons forced Odrnga and hls supporters to

pursue the constrtutronal opposltron by formtng a polltrcal Party, the Kenya

Peoples Unron (KPU) On 14 Aprrl 1966, Odrnga resrgned as vtce-prestdent and

together wrth hls supporters;orned KPU. ln hls reslgnatlon statement, Odlnqa

argued that he refused to be part of a government "ruled by underqround

masters servtng forelgn lnterests'i and accused the Llmuru Conference of berng

rrgged rn favour of Kenyatta and hrs allles, The Kenyatta regrme also passed the

Preservatron of Publrc Securrty Act rn 1966, whtch provtded the state wtth wrde

powers for detentton wlthout trlal and allowed control of free movement' the

tmposltron of curfews and press censorshtp The Act was used effectlvely from

1966 to 1968 rn dealrng wlth those percetved to be crtttcal ofthe Kenyatta regtme,

partrcularly rn the Jatlrng wrthout trtal of Odrnga and KPU supporters

Next was the assassrnatron ofTom Mboya on 5 July 1969 rn the current Mor

Avenue'e As wtth Plnto's death, the apparent culprlt was a petty crook wrth

connectrons to the rntelllgence servlce who was charged wrth the murder on 21

July the same year Factng a revolt from the Luo and the growlng support for

change among many Kenyans horrrfied by Mboya's assassrnatlon, Kenyatta's

closest allres reverted to thelr ethnlc batltwtcks, through oathlng to force Ktkuyu

voters to return sttttng tnembers of parltament tn the electron,

KPU MP Okelo-Odongo clatmed that those belng oathed were strrpped naked,

tred wrth a rope around therr neck and forced to swear to fight the Luo and not

67
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Olher promrnall lcaOars .nd academrcrans who drad rn polllrcaLly conlrovcrs59
Argw ngs Kodlrek (1969) and Ronald Ngalr (197?)

ral ctrcLrnlslinccs rnclud.d bul warc nol lrnrl!d lo



69

70

71

to allow any other tflbe to lead Kenya 6n The worst came on tl're 25 October
'1969, when Kenyatta vrsrted Krsumu to open the Russra-burlt Nyanza Provrncral
General Hosprtal The openrng of thrs health facrlrty corncrded wrth the Krsumu
Drstnct sports day. wrth a huge number of students attendrng Odrnga was not
rnvrted, but he and hrs supporters came rn force shoutrng Dume (Bull, the party
symbol of KPU)

ln the ensurng commotron, a full-scale not erupted, the prestdenttal escort
and the dreaded crack paramrlrtary General Servrce Unrt (G5U surrounded
the presrdent, shot therr way rhrough the threatenrng crowd and contrnued
shootrng 25 krlometres outsrde the town When the dust settled, the'Krsumu
Massacre'of I 969 was complete, wrth ma ny shot d ead, tnclud tng school pu prls,
by the presrdentral secunty, Vrrtually all the films of the Incrdent was serzed
and destroyed Odrnga and hrs supporters were arrested and deta rned wtthout
tnal and KPU, tlre party assocrated wttlr Odtnga \,as ll.nned A cLrrfcw was
tmposed rn Cenlral Nyanza ancl Sraya and hundreds were arrested,

Although KPU was banned and rts leaders arrested, after 1969 Kenyatta's
legrtrmacy and that of hrs government was strll berng questroned by left-
wrng polrtrcrans Kenyatta hrmself became more rntolerant of dtssent and the
centralrzatron of power around hrm encouraged sycophancy, explortatron
and the creatron the so-labeled 'Krambu lr/afia' Josrah Mwangr Karrukr. was
the government's most tnfluenlral cflttc between l97O and I974 'J M'Karrukr
catalysed the wrshes of the poor, landless and those unhappy wrth the drrectron
that Kenya was takrng lt was Kanukt who corned ll'te phrase "we do not want
a Kenya of ten mrllronarres and ten mrllion beggars" He was also at the forefront
of the 6ght agarnst corruptton and the socral polrcres of the government As
a ss rs ta nt mrnrster for tou fl sm and wrldlife, he was probably rnvolved rn revelatrons
about poachrng and rvory smugglrng.,r

Under a state orchestrated fear on 3 March 1975, Maasat herdsmen dtscovered
JM's tortured and mutrlated corpse on the slopes of Ngong Hrlls near Narrobr
Hrs fingers had been cut off and hrs eyes gouged out before l.te was shot The
krllers had burnt hts face wrth acrd to prevent rdentrficatron of the body and hrs
fingerprrnts were gone JM'sdeathalsolornedthelonglrstof unresolved polrtrcal
assassrnatrons dunng the Kenyatta era To respond to Kaflukr's mtrrder and to
rebutld hts authonty, the Kenyatta regrme contrnued arrestrng and larltng those
he Iabelled troublesome MPs such Jean Mane Seroney, Martrn ShrkukLr, Chelagat
Mutar, Peter Krbrsu, Mark Mwrthaga and George Anyona on dubrous grounds
even wrthrn the precrncts of Parlrament Burldrngs As Kenyatta departed from
the polrtrcal scene wtth hrs death rn Mombasa rn August 1978, he left a handful
of unaddressed rssues rncludrng corruptton, t baltsm, state orchestrated
repressron, polrftcal assasstnatrons, and land dtstnbutron pollcres

0l]i
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President Daniel Arap Moi's Era

Following in Kenyatta's footstePs

72. Danrel arap Mor assumed the presrdency after Kenyalta's death ln 1978.

On assumrng power, Prestdent Mot promtsed that he would follow rn Jomo

Kenyatta's footsteps. ln December 1978, Presrdent Mor released all the 26 polrtrcal

detarnees across the ethntc spectrum, most of whom had been langutshrng

rn larl for years (Shrkuku, Seroney, Anyona, Kotgt wa Wamwere, and Nquqr wa

Throng'o) He also reassured Kenyans that hls admlnlstratton would not condone

drunkenness, trrbaltsm, corruptlon and smuggltng - problems whtch were

already deeply entrenched ln Kenya under Prestdent Kenyatta's admtntstratton

Thrs was pa rtly a strategy gea red towards (he achtevement of speclfic ob1ectrves,

namely, the control of the state, the consoltdatron of powel the legtttmtsatton

of hrs leadershtp and the broadenrng of hrs polrtrcal base and popular support or

Presrdent Mor was well aware of hts own u nderlytng problems, espectally the fact

that he was from a mrnorty communrty Leadrng the country to tndependence

had brought Presrdent Kenyatta economlc opportunltres that had Permltted
hrm to rule over a perrod of prosperrty ur

73 Presrdent Mor's first pnorrty was to secure hrs posltron and to weaken not only

hts most vocrferous Krkuyu opponents, but a lso th05e he percerved to be crtttcs

of hrs regrme, To achreve hts oblecttve, Presldent Mot under the cover of an

antt-corruptron crusade, systemattcally started rePlacrng Prestdent Kenyatta's

courtrers wrth hrs own to toPple the Klkuyu ascendancy. Ltke hts predecessor,

he also resorted used the law to consoltdate hts power

74 To bolsrer hrs gnp on power, Prestdent Mor also embarked on the gradual

'Kalenlrnrsatron'of the publrc and prlvate sectors from the 1980s Presrdent Mor ts a

Tugen, one of the smaller Kalenlrn ethnrc grouPs He began to "de-Krkuyunlze" the

crvrl servrce and the state-owned enterprtses prevrously domtnated by the Krkuyu

ethnrc group duflng Presrdent Kenyatta's admrnrstratron He appornted the KalenJrn

to key posts rn, among others, the Agrtcultural Development Corporatlon (ADC),

Kenya Commercral Eank (KCB), Kenya Posts and Telecommu ntcatlons Colporatron

(KPTC), Central Bank of Kenya (CBK), Kenya lndustrral Estates (KlE), Natronal Cereals

and Produce Board (NCPB), Nyayo Tea Zones (NTZ), Nyayo Bus Company (NBC),

NyayoTea Zones Development Corporation (NTZDC) and the Kenya Gra rn Growers

Cooperatrve Unron (KCGCU)6a Thts process marked the rrse of the Kalenlln elrte,

who strategrcally posrloned themselves to bene6t from state resources
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Constitutional amendments

75 Presrdent Mor's government sponsored a sefles of constttuttonal amendments ln a

brd to consolrdate power rn the presrdency The Constttutton of Kenya (Amend ment)

Act No 7 of 1982 rntrodu(ed Sectron 2(A) whrch had the effect of transformtng

the country rnto a de jure one-party state Moreover, Parlrament retnsllted the

detentron laws rvhrch had been suspended rn 1978 The appltcatton of a number

of laws had tlre ef{ect of denyrnq crtrzens'enJoyrnent of human rrglT ts These laws

rncluded the Chlef's Authonty Act. the Publrc Order A(t, the Prescrvatron of Pu bltc

Securrty Act, the Publrc Order Act, and the Penal Code Tl're parlramentary prtvrlege,

whlrh gave representatrves lhe r ght to obtatn rnformatton from the OFfice oF the

Presrdent, ,r,ias also revohed Parlramenlary supremacy became subordtnated to

the presrdency,'r'rd the rulrng KANU party^'

76 Moreover, the provrnoal admrnrstratron becanre h rq hiy polrtrozed and provtnctal

admrnrstrators wrelded wrde drscretronary powers ln 1981, Presrdent Mot banneci

all etl.rnrc-centred welFare assocratrons The presrdent also outlawed the crvrl

servants ur'ron and the unrverstty acadenrc st.tf{ unron

Selected Constitutional amendments, I 982 -1991

The Constrtutron of Kenya (Amendment) Act No 7 of 1982
Thrs Amendment Act rntroduced Sectron 24 that changed Kenya from a de facto to de

lure one party state ltalso abolrshed theTurn Coat Rule

The Constitution of Kenya (Amendment) A(t No 14 of 1986
Thrs Amendment Act removed secunty of tenure of the Altorney General and Audttor
and Controller General

The Constrtutron of Kenya (Amendm.nt) A(t No 20 of 1987
Thrs Amendnrent Act made all caprtal offences non-batlable

The Constitutron of Kenya (Amendment) A(t No 8 of 1988
Thrs Amendment Act made rt lawful ro detarn caprtal offenders for l4 days before they
could be formally charged rn a court of law lt also removed the securtry of tenure of
constrtLrtronal of6ce holders

The Constrtution of Kenya (Amendment) Act 1990
Thrs Amendment Act rernstated the secLrnty of tenure of constrtlltronal office holders

The Constitutron of Kenya (Amendment) Act No l2 of 1991
Thrs Amendment Act repealed Sectron 24 of the Constrtutron hence brtngrng ao end
to the de Jure one-party rule rn Kenya lt also rerntroduced the Turn Coat Rule The

nomrnatron procedure leadrng to electrons of the Natronal Assembly and Preslde't(y
were amended to accommodate multr-party system of governance
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Attempted Coup and the aftermath

77 On 1 August 1982 there was a mrlttary couP attempt by Kenya Arr Force (KAF)

officers The attempted coup was however brutally quashed by Kenya Army officers

who were loyal to Prestdent Mor, lt was put down at an estimated cost of 600 to

l,8oo lrves lost rn addrtron to other human rtghts abuses, tncludrng arbttrary arrests,

detentron and torture The coup attempt and the punltlve reacllon accelerated the

process of the control of Ihe state and solrdrfied Presrdent lvlol's authorrtartan rule.

ln 1986, Parlrament amended the Constltutlon to remove the securlty of tenure of

the Attorney General and of the Audrtor and Controller Genera Thrs was followed

rn 1988 by another constttutronal amendment that relnoved securlty of tenure of

(onstlrutronal office hoiders The amendment also made lI lawful to detaln capltal

offenders for l4 days before they could be forrnally chai'ged tn a court of law

Lrmrtatror'rs on the rndepenclence of the ludtcrary, wrth far-reachtng human rlghts

vrolattons By thrs trme, Parlrament was ftrncttontng largely as a rubber stamp of

polrcres tntttated by the presrdency u6

78 Iollowrng the attempted coup, the governmen( resorted to even more vroous and

repressrve ways of dealrng wrth dlssent Polrtlcal actlvlsts and tndtvrduals who dared

oppose Presrdent l\4ot's rule were routtnely detarned and tortured, Thrs led to the

formatton of d rssrdent groups whose matn focus was to agltate for openrng up of the

democratrcspace,socrallusttceandrespectforhumanrlghtsThebestknownofthe
drssrdents groups rs Mwakenya movement The government moved to quash thts

movement !vrth brutal force tn 1986 alone, 1 O0 people were arrested and detatned

for thcrr alleged assoctatlon wrth Mwakenya Moreovcr, between I\4arch 1986 and

MarchlgsT,atleastT5JoLtrnaltsts,academtcs,andunrversrtystudentswerelarledfor

crrmes suclt as the possessron of sedtttous llterature ln the 1990s, the government

used the same tactrcs lo denounce and quash the February Etghteenth Movement

(FEM), whrch was accused of plannrng attacks on Kenya to be launched from Uganda

Multi-party and eth n ic clashes

7g But as governnlcnt's crackdown of pro-democracy actrvlSts lntenslfred so dld the

pressure on government lncreased ln 1991, ln response to local and lnternatlonal

pressure prompted by the end of the Cold War, Prestdent Mot ytelded to dema nds

for a multt palty state However, poltttcal and ethnrc vrolence, reportedly

orchestrated by the state becarne rntegral to multr-party electrons held rn 1992 and

l997 Ethnrclty was used as a polrtrcal tool for accesstng power and state resources

and for fuelltng vtolence
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80 From vaflous rndependent human rrghts reports, the 1992 and 199711998

ethnrc clashes rn the Coast, Rrft Valley, and W€stern Provtnces were delrberately
rnflamed for polrtrcal purposes by members of the government Vrolence spread
rn the Lrkonr-Kwale (Coast Provtnce) pror to and after the 1997 electrons, tn areas
where opposrtron to KANU was strong These clashes led to the drsplacement of
many people from therr lands rn the Rrft Valley Reports by the KHRC rndrcates
that the 1991 to 1997 electron-related clashes drsplaced more than 600,OOO

people rn the Coast, Rrft Valley, Nyanza and Western provrnces ''7

81 The drsplacements, whrch were occasroned by the etlrn c clasl'tes rn the Rrft

Valley has been used to cxplarn the en]ergence of Mungrkt rn Kenya an Most of the
Mungtkr members, are vrctrms of land clashes rn the Rrft Valley regron who were
affected by ethnrc conflrcts on the eve of the 1992 multr-party General Electron
rn Kenya, the maJoflty of whom are erther Standard Erght or Form Four school
dropouts composed marnly of low-rncome earners rn the Jua Kalt (hot sun) sector
However, rn the rest of the country, tl'te ethntc clashes and the use of pflvate
mrlrtras wrtnessed tl're se of the so-called ".rrmres of tlte elders" known at least
to be backed by an ethntc leader For example, dLrrrng the mUltr-party era (here
were the Talrban, Jeshr la Mzce, leshr la Enrbakasr, Baghdad Boys, Sungu 5ungu,
Amachuma, Chrnkororo, Dallas Musltm Youth, Runyenyes Football Club, leshr la

Krng'ole, Kaya Bombo Youth, 5akrna Youth, Kuzacha, Kamlesh, Charo 5hutu, Sn
Lanka and the Banyamulenge,6"

President Mwai Kibaki's Era

Goodwill

82 On 30 December 2002, Ktbakt was rnaugurated as Kenya's thtrd presrdent

Prcsrdents Ktbakt's NARC Aovernment had huge goodwrll, both domestrcally and
rnternatronally NARC had to come to power on a platform that promrsed to curb
and u ltrmately elr m rnate the polrtrcaltransgresstons and human flghts vtolattons
that had been regularrsed dulng the 39 years of KANU's rule NARC had also
pledged to address and re(trfy hrstolcal tnlustrces The frrst few months ol tts
operatrons the NARC Government rntttated numerous legrslatrve and tnst ttuttonal
reforms and a rdnge of acttvltres atmed at redressrng past tnrusttces
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Sliding back to old pra(ti(es

83, However, before long, Prestdent Ktbakt's government started to renege on lts

prom rses 70The emerglng "Mount Kenya Ma6a" behaved as rts predecessor had done

corrupt, rntolerant and ethntcally chauvinrstlc As PUt across by Danrel Branch, "behrnd

the scenes, the newly-appornted mlnlsters and therr supporters had qurckly eased

themselves rnto posrtrons at the top of corruptton networks'and that'the apparent

hypocrrsy of the government, whose mlnlsters contlnued to attack Mol's regtme for

rts corruptron, angered many tn KANU" These corruptton networks crystallrzed lnto

what became known as the Anglo-Leasrng Scandal' As was the case wrth Prestdent

Mor, the new Krbakt admtntstratton soon began to'Krkuyuntse'the publtc servrce

ln essence, desprte NARC s many plomlses, the new government soon adopted the

practlces of rts predecessors, and whtle the economy tmproved, tt unable to reduce

corruptron and human rlghts abuses

84 Moreover, durrng the 6rst term of Presrdent Krbakr's admrntstratlon, rnsecurlty

remarned hrgh, partrcularly between 2OO5 and 2008 ln .lanuary 2005, more than

5o Kenyans losl therr lrves rn vaflous clashes between communrtres over 9razln9,

access to water and cattle ratdtng ln July the same year, Boran cattle ratders attacked

Gabbra vrtlage rn Turbr, rn whtch over 50 people wcre krlled (many of them chrldren)

at Turbr prtmary school ''

2005

85

86

Constitution a I Referendum

The state ofrnsecuflly worsened as the cou nt ry pre pa red for the 2005 const ltutro na I

referendum The constrtutronal referendum seems to llave shattered the dreams

of key players rn the NARC coalrtron At the Somas constrtutronal conference

there were two contenttous tssues on whlch the coalltlon partners sharply

drsagreed on - the powers of the prestdent and devolutron ln return to Rarla

Odrnga's endorsement of Ktbakr as the NARC presrdentral candrdate rn 2002, he

was promtsed the posttton of the prrme mtnrster The coalltlon collapsed when

the Krbakr srde of the coalttton reneged on the coalrtton's two key prllars.

And when the resultant constltutton (wrth clauses Promlslng devolutton and

drlutron of presrdentral powers removed) was put on the referendum tn November

2005, rt was overwhelmrngly defeated The marn archltect of the crusade agarnst tl're

watered down constrtutron Rarla Odtnga and hrs supPortersrolned wrth some KANU

leaders and olher drssatrsfied members of the government and campargned for a

'No' vote The'No'campargn was tflumphant, clarmtng 5 7 percent of the vote
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87 After the defeat rn 2005 constttutronal referendum, f he Ktbakr admrnrstratton dtd
not only consolrdate hts faction's grasp of power, but also became tncreasrngly
rntolerant to opposrtton ln the early hours of 2 March, a team of armed men
stormed The Standard nevvspaper offrces rn central Narrobr, rrght ln the mrddle
of the central bustness dtstflct At the same ttme, another armed group stormed
the newspaper's pflntrng p lant and dest royed coptes of that day's ed rtro n, wh rch
were awartrng collectton and dtst button As the country approached the 2007
General Electron, Krbakr consolrdated power rn the hands of trusted Krkuyu.
Embu and Meru alltes However, more tmportantly was the powerful message
whrch thoie who surrounded the presldent shared lnthewordsofDanrel Branch
'each had brtter memo es of the t98Os and 1990s, when rt seemed as thouglr
Ktkuyu rnfluence was restlcted and the opportunrttes for wealth limtted as a

result Krbakr supporters were not wrlltng to repeat the experrence /r

d6 More drsturbrng under the Krbakr adminrstratron were the rampant extraludrcral
krllrng s targctrng Mu ng rk I yo u ths rn Cen tral Kenya and pa rts of Narrobr, ln llovem ber
2007, the Kenya Natronal Commrssron on Human Rrghts (KNCHR) publrshed a

report on exrralLrdrcral krllrngs The report concluded rhat the poltce could be
complrcrt rn the ktlltng of an esttmated 500 rndrvrduals suspected to be members
of the outlawed Mungrkr sect,i Thus, the general electrons of 27 Decenrber 2OO7

were conducted tn a volattle envtronment rn whrch vrolence had becn normalrsed
and ethnrc relatrons had become porsoned,

2007 General Elections

89 Kenyan voters went to polls on 27 December 2OO7 Before the pollrng, oprnron
polls had rndrcafed that Rarla's Orange Democratrc Movement (ODM) had a
consrderable lead over Krbakr's parry oF Natronal Unrty (pNU) Votrng went on
relatrvely smoothly and peacefully However, thrs mood changed as people
moved from pollrng to vote counttng Delays rn announctng prestdenttal results
caused not only frusrratron, but also susptcton among c ttzens parttcularly tn
ODM-domrnated regrons. ln the end, Mwar Krbakr was declared the wrnner wrtl.)
about 200,000 votes lmmedrately after thts declaratron, vrolence erupted n
ODM-domrnated regrons When a medratlon process frnally brought the vrolence
to an end,7' more than l,3OO ltves had been lost, thousands were marmed, more
than 300,000 Kenyans were rnternally drsptaced and property worttr brllrons of
sh rllrngs destroyed

12

71
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XNC8R Ih?c/yorblood R.rEd on ut..lo cat\ h gs ar./ dsappc. r. rc.j (2008)
Sec Chaplcr On. rn Vohrm. I olth's Rcrort

19



i', !lit

Apperrdix

Selected major events in KenYa

1963 Kenya qarns rndependence wtth Kenyarta as Pnme lvllnlster

1964 Republrc of Kenya formed wrth lomo Kenyafta as Presrdent and Ogrnqa Odrnga

as Vtce Presrdenl

KADU drssolve5 and rorns KANU

1964 - 967 Shrfia War

1965 Assas5rnatron of Pto Gama Plnto

r 966 KANU's Lrmuru Conference whrch proposed elght vlce pre5ldents

Ogrnga Odrnga re5rgns from KANU and forms rlval Kenya People's Unron (KPU)

r 969 Tom Mboya assassrnated, (A5sassrnatlon 5parks ethnrc unrest)

Krsumu Mas5acre

KPU banned and Ogrnga Odrnga arresled Kenya thereby became a de facto

one party state under KANU

1975 Assassrnatton of Jostah Mwanqr Kariukr

Change !he Constrtl.r(lon Movement (seekrng to bar Vlce Presrdenl, Danlel Arap

Mor from a5(endrng to powcr ln the event oI Pre5ldent ]omo Kenyana'5 dealh)
1975 - 1919

1974 Presldent Jomo Kenyatta dtes

DanrelArap Mor becomes lhe P.esldenI and releaseS polltlcalpnsoners

r 980 Bulla Kara!asr Massacre

r 982 Kenya becomcs a de lure 5rngle party state

Attempted coup

1984 wagalla Massa(re

Lotrrrr Massacre

1986 1989 Nlwakenya arresls, torture, de!entlon and !rlals

1986 Constrtutron amendment meant to remove Ihe securlty ot lenure of the

Anorney General and Audrlor and Controller General

1988 KANU nomrnatron5 by'mlolongo' (qucurng) System

r 989 Polrtcal prrsoners freed

Rubra. Matrba and others expelled from KANU

Muoroto Rtots



1990 Detentron of Charles Rubra, Kenneth Matrba and na tla Odrnga

Assassrnatron of Robert Ouko

Sabasaba Rrots

l99l Seatron 2A rcpealcd pavlng way for multl party poItrcal sy5tem

Further 5a ba sa ba Rtots

Release of polrtrcal pnsoners

Formatron of vanotrs polrtrcal partres

Multrparty General Electrons

Ethnrc/Tibal Clashcs

Crackdown on FERA

Ethorc <lashcs

1997 Generalelectrons

Erhnrc clashes

IPPG reform package

2001 IvlurLrkutwa Massacre

2002 General Electrons, NARC dtslodges KANU From powcr

2005 Referendum on the proposed Con5trtutron (Rclecred by 579/o of Kcnyans)

Presrdent Mwar Krbakr drssolves Cabrnet and [orms Government of Natronal
Unlty rncorporatrng rnembers of KANU tnto hrs new Cabrnet

Turbt Massacre

2006 SLDF atrocttres rn Mt Elgon

Extraludrcral krllrngs by polrce of Mun.lkr 5u5Dects

2007 General Elcclrons Prestdent Mwar Ktbakt rs dcclared eleated prestdent

Drspute over the Presrdentral Results sparls post Ele(lon Vrolence

2008 Kenya Dralogue and Rccon(thatron process

Natronal Accord rs adoprcd Formrng the basrs for lorntatron of 6rand Coalttron
Government wrth Mwat Ktbaktas prestdenl and Ratla Odrnqa as p me Mtntster

2009 Truth, Juslrcc and Reconcrltahon Commtsston ts formed

il





CHAPTER

History of Security Agencies:
Focus on Colonial Roots of the

Police and Military Forces

Thg soldiers killcd. our mur and rapcd our girls but there u)as to o,tc to
complain to. When you complained [...] thcy told us that the soldicrs

are thc law thcmselaes and il they kill you, you haoe no one to talk to.l

ffi

Wtile he uas doing that, uying on top of the roof, thc neighbotrs heartl
a .bul-lct shot. Thot gun shot hit ny sofl in thc laft leg, dis;bti,tg him a,rl

he fell fron the roof. But he utas still pleading uitit tttc ltolici sayiug:
"Please, do not kill me! Instead, thc police ruent ahcad sn.l shot him

tight in the pelais. By thdt time, the police uehiclc had also arriacd and
they carried. the young man to the hospital lrhilc he ruas still speaking. I
am told he zoas still asking them) ,,zuhy haoc you killed me?,, When tiey

rcached the hospital, he zoas pronounced dead.2

I

i
ir

i
I

lntroduction

As institutions, the police and the military forces are at the centre of Kenya!
history of gross violations of human rights. Across the country, the Commission
heard horror accounts of atrocities committed ;gainst innocent citizens by the
police and the military. The history of security operations conducted by these

1 TJRC/H.nrard lbm.n's He.ringni,tendera/26Agit 2011/p.a
2 TJRc/tlent:rdlPuu'c He.dng,/8usia,/1 Juty 2O1tb. 29.
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two rnstrtutrons, erther Jotntly or severally, rs domrnated by tales of brutal use of

force, unlawful krllrngs (sometlmes tn large scale), rape and sexual vrolence, and

burnrng and lootrng of proPerty, ln securlty operatlons, the polrce and the mllrtary

have known no other means of achrevrng therr goals but through collecttve

punlshment, the tndtscrtmtnate roundtng of indtvtduals tn a spectfic area, then

brutally punrshrng them wlth the hope that thrs would yreld the desrred results

Thus, srnce rndependence, the polrce and the mrlltary ln Kenya have been vtewed

and rnvarrably descrtbed as rogue lnstltutlons; they are sttll feared and seen as

perennral vrolators of human rlghts rather than prote(tors of the same

Thrs Clrapter traces tlrc colonral roots of these two lnstlturlons wlth a vlew to

unearthrng the oflgrns oF the post'lndepe nd ence mentalrtles and Practrces of Kenyan

secuflty agencres The Chapter explores the colonral organrsatronal arrangements,

structures and a(tttudes that have tnfluenced and shaped the behavrour of the

Kenyan polrce and mtlttary forces ln the post-lndependence pertod

3

The Police

Policing in Colonial Africa

ln detarls, specrfics and personalltres, the hrstory of polrctng rn Kenya has of course

been shaped by features unrque to Kenyan hrstory ln rts tellrng of the story of

the polrce rn Kenya, however, the Commrssron came to understand that Kenya's

expelences can also be placed wrthln a much larger paradrgm polrcrng rn Brrtrsh

colonral Afrtca For all tts peculrarrttes, Kenya belongs to an establrshed and broad

approa(h to the marntenance of law and order tn Errtrsh colonralAfrrca Stmtlartttes

can also be found In other parts of the Commonwealth (partrcularly lndra) but tt rs

wrthln Afn€a that the resemblances are most strlklng Notwrthstandrng an almost

century long tradttton of poltctng ln Anglophone Afrlca, hrstorlans and others have

been slow to provrde the krnds of analyses that would shed lrght on overall trends

and patterns lncrdentally, the same lack of pace rs also found tn Kenya studtes

One explanatron grven for thts rettcence has been the focus of academtc energres

on rSsues such as the creation of a ctvtl servtce, taxatlon, labour, agrrculture and

other vrsrble examples of what have been descrrbed as "government ln actlon"l

The other more srnrster explanatton rs that the coerctve, forceful and frequently

vrolent nature of polrcrng tn colontal Afrrca has reststed analysts and has lnstead

stmple lrstrng and descrrbrng manlfestatlons of such vtolence and coercton.

3 Rrchard \,1tsllcr Towarls a conreiu2lgalon ol pollcrng rn colonr2lK.ny. Joun.l ot Et slcn Alnc.n srud/es { 20r0 526



4 The Commrssron benefitted from a number of attempts over the past decade to
shed lrght on the rnner workrngs of the polrce Because of the emptrness of tl're
field, these attempts have had to start wtth very basrc deFnrtrons The most basrc

of these definrtrons explatns who the polrce are tn an Afflcan context

Natronal polrce forces are the formal condurt through whrch regrme power or authonty
rs normally channelled The ratronale of the pohce remarns matntatntng lhe order that
the regrme sustarnrng them defines as approprtale t

Addrtronal definrtrons have sketched out the pnmary functrons of Afflcan polrcrnq
as'the marntenance of law and order. paramtlr(ary operatrons, regulatory acttvtttes
and regrme representatron'5 Frnally, some scholars belreve that Afflcan experrences
also requrre an preirmrnary understandtng of a'polrce system' Thrs rs a much more
nebulous concept that attempts to explatn the overall meshrng together of key
tndtvtduals and personaltttes wrth more formal pollcrng stru(tures and frrnctrons

The polr.e sector forms a system ldefined] a5 an or0an zatron made uD ofgroups and
tndrvtduals erstLng {or a spectFc prrrpore, employrnq syslem5 of rclntrv,?ly sttU.tlIe(l
actrvrty wrth a strLlctured boundary and drrven by actors pursutng theI own qoals

accordrng to thetr own tncenttves and calculatrons The complextty of the polt(e sector
results from the tnteractrons between the vaflous parts of the rystemr,

Whrle these three defrnrtrons offer much needed srmplrcrty and clarrty, the
Commtssron remarns acutely aware that the overall story of polrctng tn Afnca
rs deeply rooted rn sonre of tlre most complex and confested tssues rn the
contrnent's hrstory For tnstance, the questton of law and order rn colonral perrod
presents a number of [undamental drffrcultres ll rs clear th..]t tl.te arflval oF tlte
Brttrsh srgnalled the entrance of an entrrely new legal system based on the
srtuatron pertalnrng rn England at the ttme lnrtrally, no provtsrons were made
whatsoever for pre-exlstrng Afrrcan notron s of law, order, crrme and punrshment
New authorrtres, new ludrcral personnel and new personnel rn charged
populatrng thrs new Englrsh-based system of law and order These rncluded
,udges, magtstrates, adn'lntstrattve offrcers, clerks, messengers and, of course,
poltcemen More often than not, all these people were drawn from Bntarn and
other parts of Commonwealth ln essence, the Bflttsh tntroduced an entrrely alren
legal system manned almost exclusrvely by erther the Bfltrsh themselves or tl.rerr
emtSsafles

Arce Htll Pohang Alnca tntcr^at Secunty ah(l thc Lnxts ol Ltbctahzalbn 6

Ntce Htll Potctng Alnc. tnten.tSccn U andlhc Lntts at Lhcrzht.lton d
Ntcc Hm Pottng Ahcd 2nd lttehat secunly and the Lmtts at Lbchhz aton 11
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7 The arrrval of a formal and codt6ed legal system should not be confused wrth the

rule of law, lf anythrng, the opposrte applred, The prrmary preoccuPatlon of the

legal system was not the rule of law but the marntenance of colontal authorrty

over frequently rebellious and recalcttrant Afrrcans And so lt was that the laws

rmposed rn much of Africa were destgned to underprn the colontal presence and

lrttleelse Colonral rule went on to create many new crlmes that were mostly crlmes

agarnst, as rt were, the colonlal edl6ce ltself rather than serlous transgresslons.

Essentral features of colonral law and polrctng became enforctng colontal rules

and punrshrng those who breached them as opposed, for rnstance, to curbtng and

punrshrng drsputes and crtmes commltted by one person agalnst another To make

matters even worse, lhrs deeply skewed and brased edlfice was manned by men

(and rhey were rndeed almost always men) wlth very lrttle professtonal tratntng

or any local knowledge The result was what has been descrrbed above as rough,

ready and vrolent Numencally small, the colontal poltce and mrlttary marntarned

therr authoflty almost entrrely through supertor weaponry Machlne 9uns, modern

arlllery gave them a clear edge tn thelr encounters wlth Afrtcan opponents

The c rudenes s of colonta I law was a continent wlde phenomenon lt rs also clear that

the nature of colontal iaw also gave btrth to equally crude forms of poltcrng all over

Afrrca A lack o[ resources and man power n]eant that most (olonlal governments

rn Afrrca could not translate ambltlons lnto reallty ln some terrltorres, the Brltlsh

presence was barely felt as colonral aulhontres governed tndrrectly through exlstlng

rradrtronal rulers These tradttronal rulers became the condurt through whrch the

Brrrrsh governed many a far flung terrttory A profess rona lrsed form of colonral

admrnrstratron only began lo emerge after the Frrst World War Prror to that, most

colonres were run on a shoestrtng budget overseen by a skeleton staff The same

applred to the polrce, the mrlrtary and other forces charged wrth the marntenance of

law and order, A[rica was very thtnly Polrced Hubsofrntensepoltceacttvrtycorncrded

wlth areas where the colontal government had an lnterest ln protectlng European

hves, property and economlc Interests and lnfrastructure Most Anglophone colonres

therefore had poltce forces dedrcated to prectsely su(h dutres; there were unrts

charged wrth the protectton of Bfltrsh seltlers and officrals Others were atraclred to

rarlways, waterways, mtnes and other sltes of economrc value

The polrcrng of 'nattve'or Afrtcan matters was lttntted to muntctpal polrce who

regutated and supervrsed the movement of Africans ln towns and other urban

centres Afnca ns rn ruralarea s were la rgely left tn the hands of trad ltlonalauthorrlres

The two-trer system of polrcrng ts a recurrent theme rn Afrlcan hlstory Kenya was

not the only country charactenzed by clearly demarcated zones of concentrated

and neglrgent (rf not non-exlstenl) polrOng Crtme ln Afrlcan townshrps and tn the

country srde lay beyond the bou nda fles of colonral rnterest The prevallrng ldeology

8
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a

argued that to the extent that tt was possrble. Afncan (ommunrttes needed to
polrce themselves Afrrcans themselves knew best what arled therr communtttes
and were best placed to address therr own problems Transgressrons of law and
order only beca me proble matrc rf they drrectly tmprnged on core colon ra I concerns
and, more seflously, on the securlly of the state ttself, Afflcan crrme went almost
entrrely unchecked by Bfltrsh who lacked the local knowledge about rt and the
means to prevent tt What few government polrce and soldters only rntervened rn
the most extreme and pressrnc; cases

I 0 Ultrmately, however, thrs hands off and detached approach to the pollcrng of local
Afrrcan affarrs would prove detflmental to the very secuflty and lnteqnty of the
colonral state that rt was meant to promote In many rnstances the tradrttonal
authontres charged wrth the matntenance of law and order turned rnto predators
who rn turn tnsptred African populatrons lnto ctvrl unrest, drsorder and even open
rebellron There are numerous rnstances of chtef and therr agents who used therr
posrttons lo serze lrvestock, explort labour and rmpose taxes all for therr own
personal garn Others ran protectron rackets, created vrgrlante groups and rn
some extreme cases set up thetr ovJn tflbunals, courts and ludtctal type systems
rn.rposrng frnes and metrng out puntsh ments at w ll lt became very (lear to central
authofllres that changes would have to bq made and that new condurts would
have to be found for the delrvery of colonral law and order lt was at th rs potnt thal
the rdea of'trrbal'or 'nattve' poltce began to sweep across Afrrca

A chronology

11 For the most part, developments and advances rn polrcrng were determtned by
events wrthtn rndrvrdualcolonres lndeed, rt rs even posstble tn some cases to speak
of polrcrng as the response to even more local, sub-regronal concerns A handful
of researchers have, ho,,vever, trred to rmpose a broader chronology They have
emerged rvrth a chronology durrng whrch the multrtucJe of experrences can easrly
be reduced to lust a handful of themes Whrle broadly general and necessarrly
crude, such chronologres are nonetl.teless useful for comparattve purposes For
the Commrsston, they of{er the opportunrty to present polrctnq rn Kenya as part
of a larger, contrnent-wrde narratrve The general chronology of Anglo_Afrrcan
polrcrng, law and order covers the followtng key pl.rases

1885-1 914

1) Th rs rnrtral phase was cha racterrzed by the creatron of small constabula rres rn centra I

towns and larger urban centres where the Brrtrsh had establrshed footholds The
Sterra Leone Frontter Force and the Ntger Coast Constabulary are good examples



r3

of early constabulanes Small, haphazard and lacktng rn proper mandates, these

constabularres were also often assrgned more paramllltary dutres related ro the

conquest and/or pacrlicatton of troublesorne hot spots strll resrsrrng colonlal

rm po9 rt ro ns

By 1914, a crucral drsttnctton had been made between mrlttary and Paramrlrtary

forces and crvrltan ones Constabularles were re-drawn as ctvrltan and completely

separared from the mrlttary, Proper, albett rudtmentary, polrce forces were

establrshed rn most colonles ln a handful of colontes, a furlher separatton had

taken place wrth the creatton of the aforementtoned Natlve or Afrtcan poltce.

Few were well funded or properly equrpped as what money there was funnelled

towards the mrlrtary forces and thelr apparently more presstng needs for untforms

and m u nltlons

- 1945

These two and a halI decades are cltaracterlzed by the rapld lntensl6catlon oI pollce

work rn many parts of Afrtca A number of developments dlove thls trend Most

f u nda menta lly, whrle not enttrely pactfied, most colonles were peaceful enough for

attentron to turn to questrons of publtc order and not mrlltary(onquest Even so, the

changrng nature of the threat to presented a number of challenges to ever fragtle

and underfunded Afrrcan polrce forces Most srgnrficantly some colonres saw the

rrse of crvrlran unrest over polrtrcal, labour, agrtcultural, taxatlon lssues ln some

parts of Srerra Leone, Northern Rhodesra and Ntgerta, such unrest was frequent

wtth polrce frequently called rn to quell sometlmes vrolent demonstratrons and

ots At the same trme as the colontal state expanded and entrenched rtself rn

rural areas, the need for Afrtcan/Natrve polrce and poltcrng servtces away from

marn urban settlements and town centres tncreased A number of technologrcal

advances meant that rn some cases Poltce departments were better Pla(ed to bear

the heavrer burdens placed upon them Forensrc laboratorles, finger prrntrng and

radros became far more common

The rnter-war years were also characterlzed by the gradual establrshment of

unrls tasked wrth rnvesttqa(rng the polrtlcal, ctvtl, relrgtous and labour unrest JUst

'1914 - I 920

14 Researchers descrrbe thrs a mrlttarrzed perlod durtng whtch most energtes and

resources were dedrra(ed to the fi9htrn9 of world war I as rt manrfested Llself rn

Afflca Lrttle rs known about growth and developmenr of the polrce durrng the war

years

1920
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descrtbed The predecessors of what later became known as'Specral Eranch'were
set up to keep tabs on agrtators, actrvrsts and vaflous others deemed threats to
rnternal securty Elevated concerns about serous and organrzed crrme syndrcales

also resulted rn the creatron of specralrzed Cflmrnal lnvestrgatrons Department5,

ln some terfltofles, hovvever, the onset of the 5econd World War once agarn drew
resources and attentron away from the polrce and to Ihe mrlrtary

I 945 - 1960s

1l Thrs perrod served to both consolrdate earlrer polrcrng trends and to create new

ones that would persr st rnto the 1960s and 1 970s as most co lon res rn Bfl trsh Afflca

attarned rndependence Both mrlrtary and polrce forces gradually rncreased
both rn strength and equtpment Dr vrng the rDcrease was the apparent need

to respond to the polrtrcal unrest and opposrtlon tlrat had begun to be seen tn

the I940s New paramrlrtary forces were proposed and then crcated throughout
Anglophone Afrca at the behest of governors and senror pollce admtntstrators
worfled about the rmpact of rsrng polrtrcal dtsquret Kenya was a key arena for
such beefed up polrcrng Followrng a serres of drsturbances tn parts oI central
Kenya rn 1947, autholtres created a Polrce Emergency Company The Polrce

Emergency Company was far more expansrvely equrpped wrth top of the range
bren and stun guns. grenades, nfles and even armoured cars The company
undertook preventrve crrme p.:trols rn Narrobr andpartsofcentral Kenya In 1949,

as Kenya hurtled towards the M.:u I\4au uprrsrng, the Pollce Emergency Company
was replaced wrth the even more vrgorous Kenya Polrce Emergency Company

r8 Polrcrng durrng thrs era has also been descrrbed .rs tnoeis ngly professronal
as better qualrfred and trarned personnel gradually edged out the casuals
employed as'natrve'polrcemen tn the countrystde In essence therefore there
was a narrowrng of the gap between polrctng urban, settled and tndustnaltzed
areas and more rural ones Equtpment and technrques prevrously only seen rn
towns now began to feature rn more remo(e regrons 8ut once agarn, most of
these new rmprovements and rnvestments were arranged around an old pnority
the secunty of the colonral state Researchers have found very ltttle evrdence of
an rncreasrng desrre to actually extend the net of safety, securrty, law and order
to poorly served populatrons lnstead, the need to curtatl and repress threats
domrnated

19 8y the late 1950s and early I960s when rt became rncreasrngly clear that Bnttsh
rule would not perstst, drscourse changed somewhat to the reformtng of the
polrce servrce for post-colonral trmes Polrcrng entered 50methtng of a transrtron

:19



I ll0

penod dunng whrch forces had to make a drffrcult change from betng-as rt

were-agents of colonial control to servants of the rndependent state, Whether

or not polr(e systems were actually successful tn maktng this transttton has been

the focus of many long and vrgorous debates. The overall consensus berng that

very few successfully made that leap, Contemporaneously, however, poltce forces

began to prepare for lndependence by embarkrng on a process of Afrrcanrsatron

the apporntment of rndrgenous Afflcans to sentor poltce posttrons

The Police in Colonial Kenya

20 The orrgrns of Kenya's present day poltce force are rrrefutably colonral Everythrng

before I 885 can only be descrrbed as haphazard, rnformal a nd lrmrted by the equally

haphazard and lrmrted nature of the lmpeflal Bfl sh East Afrrca Company's hold

over Kenya The only formatron tn pre-colonral Kenya that has been documented

as respons rble for the marntenance of Iaw and order and de(errence were attached

to the Lrwalr of Mombasa lhe Ltwolt was an lmportant and powerful 69ure

charged wrth governrng the ten mrle coastal strrp of marnland Kenya on behalf of

the Omanr Sultans of Zanzrbar who rnstalled themselves as the rulers of the strrp

after a series oI srnall scale wars wlth the Portuguese who had In turn matntarned

a tenuous hold over the coast srnce thetr own arnval at the end of the 15"' century.

Begrnnrng wrth lmam Sa'rf rbn Sultan rn I698, the L/warJ loosely oversaw the local

Arab and Swahtlr elttes who held sway rn coastal towns and settlements. The

presence of B trsh antr-slavery shrps tn rhe lndran Ocean from the 19'r'century

served as precursors tlrat the pendulum would soon shtft away from the Omanrs

and towards the Bfltrsh The nature and extent of Omant rule stts at the heart of a

long runnrng and heated secesstonlst debate durtng whtch numerous arguments

have been made fc.rr and agarnst the coastal strlp as hlstorlcally dlstlnct from the

rest of Kenya Thrs rs a debate that the Commtssron constders tn other Secttons of

thrs report Here rt suffces to rdentrfy the coastal strrp as the rn rtral focus of modern

poltcrng tn Kenya

When the first entrssarres of the lmperal Ertttsh East Afrrca Company arrrved rn

Mombasa rn the mrd-1880s, the (losest thrng to a law enforcement unrt was a

company of Baluchr soldrers deployed dunng Sultan 5eyyrd Bargash's tenure

(1870-1888) Orrgrnally from the plateaus of western Pakrstan and eastern lran,

Baluchr soldrers were held rn hrgh regard by the Zanztbarr sultans on account of

therr mrlrtary prowess and bravery lndeed, the Baluchr had been used for at least

a (entury as the Sultans'first defense agatnst unrest or threats tn thetr coastal

terfltones The Ealuchr role was as such largely nlllttary but frorn tlme to tlme, Ihey

seemed to feature rn more crvrl and crtmtnal matters Srrrctly speakrng however, the
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Ealuchr company statroned rn Mombasa was a mrlrtary one 5rrWrllram Mackrnnon,
IBEAC's charr and founder, would have found them unsurted to the conrpany's
crvrlran polrcrng needs The Ealuchrs were decommrssroned but were allowed to
remarn rn Mombasa and were settled rn Makadara, a nerghbourhood nght rn the
mrddle of the rsland Mackrnnon'sattentronthenturnedtothequestrono{securrng
the vrtal company slores and property that were needed for IBEAC\ launch rnto
the hrnterland

Wrth 10,000 pounds to be pard to the Sultan rn annual rent and vafloLrs other
expenses, rt was vrtal for the company to qutckly explott the tnteflor for rvory and

whatever olher commodrtles could be fLrnnelled towards settlrng the brlls The
company's stores rn Mombasa therefore became the hub and the stagrng post for

rnward bound caravans Therr value and centralrty to IBEAC's operatrons cannot be
understated Mackrnnon had vast bus ness rnterests rn tndra Hrs prrmary holdrng,
the Entrsh lndra Steam Navrgatton Company employed thousands Wrth IBEAC's

leasrng of the (oastal stnp, staff mernbers were d verted from lndran operatrons
and to East Afrrca On arrrval some were qurckly organrzed rnto a company oI
watchmen Therr rnatn duty was to guard company property Very ltttle tnformatton
ts avatlable as to how they were supervtsed or regulated Even so, hrsto ans of
polrcrng rn Kenya have taken thts Irghtly documented group of lndran tmports
as representrng the frrst ttme that an organrzed, sustatned attempt was made to
address the malntenance of law and order and the preventton of crrme Some of
these men travelled rnland accompanytng caravans bound for the lttelor Once
agarn, however, therr poltctng credenttals were ltmtted They are better understood
perhaps as srnrple armed guards who could also be drafted as porlers or general
labou rers

Desprte rts best ef{orts, the IBEAC srmply corrld not succeed In East Afflca The
company found ttself tn a ter tory wrth huge potentral but almost rmpossrblc to
translate rnto regular and steady profits The costs o( the caravans were tmmense
Moreover, as other sectrons of thts report dlscuss, the caravans themselves were
often caught up rn webs of vrolence that made rt very drfficult to conduct them
as money makrng ventures, The IBEAC completely underestrmated the expense
of creatrng and marnlatntng admrntstrattve forts along the caravan routes There
were salarres to be pard as well as an array of ma tnte na nce and constructron cosls
For some hrstorlans, the collapse of the Company demonstrated the structural
rnstabrlrty of merchant colontalrsm, a form of colon alrsm drrven by the interests
and pflofltres of the merchant and bus,ness ownrng classes Thrs parttcular school
of thought holds that the dlvers of colonralrsm are not rn profit and loss accounts
but more geo-polrtrcal and cultural reasons that need the underprnntng of a state
ln other words, tl're IBEAC was destrned to farl
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There rs much rn the comPany's operatlons to support the notlon that

mercantrlrsm and colontaltsm are fundamentally lncompatrble. Just two years

after the compa ny was g ranted tts charter, the IEEAC was flrrtlng wrth bankruptcy

A humrlrated 5rr Wtlltam explarned the extent of IBEAC's woes to the Colonlaland

Forergn Offrces tn London Wlthout some ktnd of asststance, Macklnnon warned

rhat he would no longer be able to fulfrl hrs oblrga ons rn Uganda and Kenya,

Spurred rnto actlon by the actlvrtres of Karl Peters and competltion from the

German East Afrlca Company, a combrnatlon of prtvate and publlc sympathlzers

rarsed 2l 000 pounds Thrs bought the IBEAC anothel year as bureaucrats

decrded what do next, Frnally rn 1893, the curtarn came down on the company's

operatlons tn Uganda The Forergn Offrce took over the admrnlstratton of the

Uganda Protectorate Two years later the Forelgn Offrce stepped rn and took

over the runnrng of Brltlsh East Afrrca, The ftnal transfer was made rn 1905 when

the Colonral Offtce assumed [ull responsrbrlrty for both Uganda and Brrtrsh East

Afrrca The IBEAC expenment came to an lgnon]lnlous end as both terrltorles

were absorbed tnto the Bntlsh Emprre.

The arflval of rhe Forergn Office and the Colonral Office srgnalled a complete

overhaul of the rather haphazard arrangements that the Company had made for

the polrcrng of rts East Afrrcan holdrngs, Srmply put, the lndran freelancers who

had guarded IBEAC stores and accompanted the caravans were no longer befittrng

of a fully-fledged protectorate Changes had to be made and they had to be made

qurckly

ln I896, an rmportant appolntment \{/as made A Mr Ewart was sent from Zanzrbar

to Mombasa and named as the Asslstant SuPerrnlendant of Polrce ln effect,

however, there was no poltce force for Ewart to Supervlse Hrs maln task became

to assemble a credrble poltce force out of the ragtag Porters, watchmen and part-

ttmers that greeted hlm upon hls arrlval ln Mombasa Ewart'5 task was both a

dauntrng and a pressrng one He drafted ln two lnspectors,.i. West and A Hrll to

assrst hrm Thcy rmmedrately set about recrurtrng the men who would form the

core of the Bfltrsh East Afrrca Poltce 8y 1901, the force stood at 150 sIrong The

stofles of these rnd tvtdua I recrurts are rmpossrble to tell ln any great detarl

As wrth so many Afrtcans rn early colontal hrstory, these men have been all but

tgnored by offrcral and wrltten records For admlntstrattve purposes, thell ethnlc

and nationaloflglns were recolded Some were from (he Comoros lslands There

were clutch of lndran and Swahtlr men drawn from a pool of Mombasa resldents

who may well have had prevtous exposure to poltce work durtng the Company
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years The bulk of th rs fledglrng polrce force, however, consrsted of Soma lr recru rts

Some were qurckly promoted to the rank of Deputy lnspector Over trme, thrs

early Somalr domrnance and senrorrty wrthrn the polrce force developed rnto

somethrng of a trend lndeed the 5omalr communrty's understandrng of rtself

aS a professtonal elrte gave flse to very currous form of polrtrc,rl actrvrsm that
promoted the re-classrfrcatron of Somalrs as non nalrves entrtled to drfferent tax,

housrng and polrtrcal benefrts than other Afrrcan populatrons The questron oI
5omalr natronalrsm from the 1930s onwards rs explored at length elsewhere rn

thrs report

lr would be many years before leadershrp of the Kenya Polrce would become an

ndrgenous afiatr For nearly srx decades, the force remarned exactly as descnbed
above Afrrcan and lndran foot offcers commanded by European (largely Brrtrsh)

senrors Thrs was nerther unusual nor unrque After all, the very essence of the
colonral prolect was to rmpose European norms and ways of dorng thtngs on

Afrrcan ones. Wrth the polrce force, however, thcse pattcrns and strLtcture became
parlr(ularly symbolrc of European domrnance at the cost of Afrrcan submrssron

Stmply put, the European hold over the polrce was u nyre ld rng ..rnd-as th rs chapter
wrll drscuss later on--drf6(ult to drsmantle Personnel srrrh as Ewart were not the
only expatrrate Feature, the legrslatron used to set up rhe Fledglrng polrce force
was rmported drrectly from lndra The lndran Polrce Act .rlong wrrh the Penal Code,

Crrmrnal Procedure Code and the Evrdence Code were all drafted tn by lhe Bntish
to provrde the foundatton for law and law enforcement rn Kenya No alterattons
were made to the codes to cater for a context and a setttng that was Afrrcan and
not lndran

The rdea of an alren, poorly adlusted regrme of law and order run by outsrde agents
rs one that the Commtsston wrll return to later For now rt rs enough to apprectate
the structural frarlttes of the Bntrsh East Af ca polrce ln lloth rts regulatton and
membershrp, tl're force seemed rll-sutted to tl'te tmmenstty of the task handed rt

Not for the Foretgn (and later Colonral)Office werc the half-hearted and precemeal
efforts to govern the ter(tory as attempted by the IBEAC The colonral prolect was
a muclr grander one wrth asptrattons to pacrfy, govern and modernrze Bntrsh East

Afflca as part of the larger Brrtrsh Emprre The abrlrty to provrde and guarantee
se(uflty and polrcrng was one of the cornerstones of the colonral prolect But from
very early on, tt was clear rhat the ambrttons of the colonral state could not be
reconcrled wrth the realrty on the ground And realrty of the srtuatton was that
the Bfltrsh East Afrrca Polrce could not be counted to delrver any krnd of securrty
beyond Mombasa Even wrthrn Mombasa rtsell the qualtty and consrstency of
servtces provrded by the polrce were questronable An early admtntstrator. a

it,0
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Captatn Ratnsford, descrtbed them drsparagrngly'

I was rn lhose early days somewhat lntlmately acqualnted wlth the worklnq of Ihls

<omposrre and heterogeneous body One had to admlt that the system and re.rultment

and want of trarnrng, together wtth all the othel dr5advantages from whrch the

Force suffered. made tt extremely unlrkely that thelr actlvrtres would prove tn any

way satrsfactory, but the practtcal tesults were somewhat amaztng Burglattes of the

most daflng character were commttted constantly, almost under thetr eyes, and went

undetected The house of evety European Government servanl, wrth one exceptron, was

broken rnto, or attempled, rn the course of a few months The altar cloth was stolen

irom rhe church and the (ash,er's box from the Law Courts wlthout anyone belnq

apprehended lndraD rnerchants made constant (omplarnts of the losses they suflered

by robbery and asked prteously lf somethrng could not be done

ln some ways Ratnford's commentary ts endurtng Complatnts about the trarnrng,

character and professronaltsm of the pollce reverberate throughout Kenyan

hrstory Even so the Commlssron ts wary of drawlng a stralght llne between the

problems facrng the polrce at the beg lnntng and at the end of the 20'h century, The

polrce force of the early 1900s was tn a very unlque and pecultar posltron There

was as Rarnford has tndtcated no formalrzed program and schedule oftratntng The

new recrurts were srmply taken as they were Trlal and error became the only way

to determrne wlrat worked and what drd not

Notwrthstandrng the lack of tratntng and the wantrng performance of the

offrcers, the brggest concerns for Brtttsh East Afrrca poltce lay beyond the force

Itself For all the wetght that the colonral state was to eventually acqulre, rts

ongrns were haltrng and humble What thls meant was that lt took many years

for the state and rts organs to fully establrsh rtself, ln essence then the Brrtrsh

East Afrrca Polrce operated rn a vacuum of sorts that greatly compromlsed

productrvrty Nothrng tllustrates thrs pornt more clearly than the early hrstory of

the -Judrcrary rn Kenya The esta blrshment of the Jud tcra ry rn the new protectorate

occurred at roughly the same trme dnd pace as the polrce An 1897 Order rn

Councrl created a three-tter court system. The flrst tlel conslsted of so called

Natrve Afncan courts overseen by admlnrstrators and maglstrates The second

category of courts served adherents of lslam The thrrd and ftnal branch catered

to the small but growtng European communrty restdent tn Kenya Cases from

the Natlve and European courts could be referred upwards to hrgher courts As

mentroned above, legtslatron was hastrly rmported and tacked on from lndra As

wtth the pollce, the arrangements and asplrattons for the cou rts far out ran actual

capacrty. Properly qualtfted maglstrates and admlnrstrators were ln short supply

The Captarn Rarnsford quoted above was eventually rnstalled as a magrstrate



ln that capacrty he found hrmself presrdrng over cases rnvolvrng the very same

poirce offrcers that he had earlrer rarled agarnst

On several occasrons, I have had to convrct poftcemen of robbery from people,n the

streets and nrght, and rn a number of other cases to order them punrsl'rment for bernq

the (ause of slreet rows or aflrays rn whrch they attempted to gcreen lhemselves by

arrestrng unoffendrng people and then chargrng (l'lem wrtlr o1ou5 conduct

32 But whrle Rarnsford poured scorn on the polrce, there rs no rndrcatron tlrat the

I ud rcrary was performrng at a hrg her level, The cou rts tl'renr selves ha d a lrm rted reac h

and only served Mombasa lsland and rts surroundrng envrrons More conceptually,

there rs also no evrdence that local Afrrcans erther accepted or understood these
new methods of determrnrng rlght from wrong Thc ludrcrary cannot be presented

as any more functronal than the polrce

Roots: I 902-1908

33 It drd not take long for rt to become clear that the haphazard arrangements made

for polrcrng Brrtrsh East Afrrca were cornpletely rnadequate The admrntstratron's

hands were forced by a number of rmportant developments tn the protectorate The

mostcfltrcal of these was the completron of the Uganda Rarlway rn lg0l lnrrratedrn
I985, the rarlway lrne connectrng the coast wrth the llnterland became the defintng
symbol of Brrtrslr colonraltsm rn Kenya Another sectton of thts report looks rn greater
detarl at the centralrty of the rarlway to the unfoldrng of the colonral prolect rn

Kenya The lrne qurte lrterally became the sprne for the expanston and establrshmcnt
of colonral rule rn the Protertorate, Informal tradrng centres and stattons became
morphed rnto Drstncl and sub-Drstflct headquarters Admrntstrators known as

Collectors were posted to these stattons and charged wrth the busrness of mannrng
them ln 50 dorng, rhe ratlway presented two dtstrnct polrcrng needs

34 Frrstly, there was the need to polrce the rarlway rtself At a cost of nearly 6ve mrllron
pou nd s-a staggenng sum at the time-the ra tlway represente d a huge tnvestmen t
on the part of the Bfltrsh government The safety and proper functronrng of the trne

was key, after all the goods tra nsported up and down a long the ltne and the profits
extracted from them represented the only way of recouptng that tnvestment And

so rt was that rn I897, the decrsron was made to establrsh the Uganda Rarlway Polrce

under the stewardshrp of a Mr Naprer, a ratlway engrneer wrth no real polrctng
expeflence Once agarn the Bnttsh looked to lnd ta for resources lndran labour had

been brought tn lo construct the rarlway and lndran labour was also brought tn to
secure rt lnrtrally therr marn lob was to protect the lrne, workers and supplres from
the threats presented by local Afrrcan communrttes The rarlway polrce were also
key players rn the saga of the man-eatrng lrons oI Tsavo that ruptured wok tn the
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lrne ln the mrddle of 1900. When constructron ended, the Uganda Rarlway polrce

contrnued to provrde protectton along these lrnes

By 1 902, the rarlway police force consrsted of some four hu ndred men commanded

by a dedrcated supeflntendant (G Farqtrhar) and an assrslant (C Ryall) Twofurther

European rnspectors were also aPpornted as well as a number of lndran Deputy

lnspectors The Rarlway Poltce worked rndePendently of the Brrtrsh East Afrrca

Polrce, But rt rs not at allclear from the sources whether they developed therr own

operatronal codes and procedures.

The creation of admrnrstratrve posts along the lrne led to the second branch of

polrcrng The Collectors and Assrstant Collectors sent to places lrke Vor, Maktndu,

5ultan Hamud and furtl'rer up the rarlway requtred the servtces of polrce more

concerned wrth broader law and order rssues that-for the most part-had very

ltttle to do wrth the rarlway ttself These new admlntstrattve centres represented

the sharp end of the colonral prolect, the potnt at whrch the Brrtrsh rntroduced

{rmposed) new rdeas of flght and wrong on a bewrldered populatton The polrce

were amongst the first purveyors of the realrty that tradltlonal Afrrcan norms no

longer applred lvlore lrterally, the polrce acted as the eyes and ears for the often

oblrvrous Collectors and Assrstant Collectors They conducted patrols and carrled

out surverllance agarn for any threats to the nascent new order, Offcers were often

recrurredlocallybytlrerespectrveCollectors Nocentral body oversaw thts process

The result was nothlng short of chaotrc Each drstrlct essentrally had rts own

autonomous force Precrous llttle untted them From one drstrlct to the next,

unrforms changed as dtd formatrons, pay and chatns of command The only

commondomrnatorwasan unhappyone thelackofprofesstonaltsmandresources

A Captarn Ewart travelltng tnland from Mombasa to Ktambu rn 1904 descrrbed all

the unrts he encountered along the way as'an extraordlnarlly ragged lot, almost

untrarned and lwrthl lrttle rn the way unt[orms'There was also no consrstency to the

equlpment used by the varrous forces ln general, however, the guns and weapons

supplred to the polrce were of very poor qualrty havrng already erther been used or

re.Jected by the Krng's Afflcan Rrfles lndeed,earlytherewasevenoneextraordlnary

rnstance when gu ns dumped rn the sea because they had outlrved thetr usefulness

were recovered, cleaned and re-tssued to the vartous poltce untts,

The srtuatron persrsted untrl 1904 when a CaPtarn McCaskrll, Ewart's successol

presented the Forergn Offce wllh a sertes of proposals and esttmates for the long

overdue amalgamatrori of Ihe vaflous [orces tnto one centrally organlzed stlucture

The proposals were studred and eventually approved by bo(h the Forergn Office
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and the Srr Charles Ellrot, the Commrssroner of the Protectorate The entrre system
was then overhauled Srttrng at the top was the lnspector General ol Polrce He

was rn overall charge Eeneath him were a Deputy lnspector General, stx Asststant

Drstnct Supeflntendants, seven European lnspectors, stx Sergeant-lnstructors,
Asran lnspectors and sub-lnspectors (about 1800 of them), Asian and Afrrcan non-
commrssroned officers and men, Rrgrd and hrerarchrcal, these reforms brought order
and structure where there had been none A Focused attempt was made to fill all
these posrtions wrth men who had prevrous polrcrng expenence McCaskrll remarned
as lnspector General Appltcattons were welcomed from all over the Bflttsh Emplre -
South Afrrca, Ar.rstralra, Canada and New Zeal.rnd Generous terms of servtce n.teant

that by the end of I904, all the upper level posrtrons were occupied

Two years later, the Kenya Polrce Force formally canre rnto berng t hroug h the polrce

Ordrnance of 1906 The ordtnance burll on many of the earlrer organrs,rtron.rl and
personnel cha nges descrrbed above wttl't the cot'tlirnratton of the transfer of polrce

headquarters lrom Mombasa to Narrobr Soon afrerurards there was however
an announcement was made about a key new development the creatton oF a

European Polrce Force A statement from the Secretary of State for the colonres,
Lord Elgrn, explarned that thrs new force was a re5ponse to requests from settler
communrty The European Force operattonalarea was lrmrted to Natrobt, expanstor..r
was not regarded as feasrble

The dutres of o[6cers and men have been defrned by the new polrce Ordrnance,
and rn order to nteet thc wtshes of the Europcan rnhabttants I have sanctroned the
formatron of a small European Poltce Force for the Na[obr Drstrlct The substrtutron,
however, of European for Afrrcan Polrce rn other parts oF the protectorate cannot
be contemplated rn vrew not only of the great expendtture rnvolved but also of the
probabrlrty that European Polrce would be less effclent than AfrLcans for servtce In

the tropical regrons of the protectorate

Small as rt was, the creatton of the European force would have srgnrficant and far-
reachrng rmplrcatrons for overall polrcrng Those tmpltcatrons wrll be drscussed by
the Commrssron shortly rn a sectton on the race-dnven nature of law enforcement
rn Kenya

Polrce reform dLrflng these early years was aharacterrzed by frts and starts of
activrty ln 1908 another redrawrng took place Once agarn, rt was descrrbed by
contemporafles as an attempt to rnoderntze. ratronaltze and expand tl.re force A

Captarn !V Edwdrds arnved from Uganda to take up the post of lnspector General
of Pohce The new Commrssroner of Pollce-a separate posttlon-,was gtven to a Mr
Notley who also had prevrous Uganda experrence Notley and Edwards enrbarked

t7



on yet another rou nd of reform. They bemoaned the militarism that ran ra mpant in

the Kenya Police Force. AIso bothering then was the perennially troublesome issue

of inadequate training:

That a military element had been advan(ed at the expen5e of Police training; the Force

is inadequately staffed; the superior officers of the Force have been insufficiently

trained, as also the subordinate ranks; there has been no means of reward for lhe
zealous and competent; the Force has not received that official recognition and

support which are its due; insufficient attention has been paid to the selection of

recruits; superior officers have erhibited no tendency oI sympathy towards the

community and little towards their subordinates; there has been no co'operation with

the Chiefs or Head men.

42 The list of woes continued. Like many of their predecessors, Notley and Edwards

found that there was very Iittle that they could do to reverse the rot. One success

they registered was setting the foundations for re-training the police along more

civilian lines and methods. Eventuallyin 1911, aTraining Depot was established

in Nairobi. While the training was still militaristic in nature, it was only offered to

police officers (both European and African). The influence of army was diluted

somewhat with this separation. In '1914, however, increasing demands from the

war effort resulted in the police returning to paramilitary work especially in districts

borderinq enemy territory and forces in German East Africa.

Zoned policing: I 920s-1 930s

43. The Commission has found it useful to follow the lead of previous studies and to

divide poticing in Kenya into different zones of policing intensity, These zones

were very clearly in evidence by the early 1920s. The first and more dominant

zone consisted of main urban centres and the more populated (and developed)

areas of white settlement in the Rift Valley and Central Kenya. These zones were

policed in the sense that the presence of police was both routine and growing.

Crimes were detected and investigated with a certain rigor and attempts were

made to arrest criminals and deal with them through the nascent criminaljustice

system. Developments in the policed zone were almost entirely defined by settler

understandings of law, ordet crime and pu nish ment.

44 Seyond this core lay a second zone in which policing thinned out to, in the

most extreme cases, almost nothing. On the frontiers of colonial rule in Kenya,

therefore, it is not possible to speak of a consigtent or sizeable police presence.

lndeed, it is difficult to speak of the maintenance and enforcement of colonial

law and order in parts of the country where the concepts of law and order were
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not only (ontested but trrelevant The maloflTv of Kenyan communtttes tn the
'1920s contrnued to deal wrth transgressors and offenders as they always had
The notron that thts functron could be taken over by external agents drd not
reSonate Srmrlarly, few communtttes were wrlltng to leave tssues concerntng
th err foes and competrtors to be handled by polrce forces whose legrtrmacy rvas

only very poorly understood

The Northern Frontrer Dtstflct provrdes the clearest evrdence of what polrcrng an

un-polrced zone looked Irke rn the l92Os and thc l93Os The NFD vras a vast, afld
and sparsely populated drstflct that effectrvely made up the whole northern half
of Kenya, Exact frgures are unavarlable but u nttl the early 1930s, rt appears that the
drstflct was served by between JUst 240 and 300 polrcemen The burden tlrat these
officerswereexpected to bearwasa heavyone lnlustoneyear, l93l-1932, nearly
180 murders were reported to the poltce 5everal hundred others were srmply
never became matters because they took place durrng the course of vrolent tnter-
ethnrc enaounters between the vanoLts comm ntttes that occUpted tl.te dtstnct
Polrce success rn the processtng and handlrnq rtI these cases was very ltmtted
lsrolo-a southern corner of the drstnct-recorded nearly 30 murders durrng
that year Just I2 arrests resulted wtth no word as to how prosecutrons unfolded
Drstnct officrals were unsenttmental about tl.te shortcornrngs and fatlures of thetr
poltctng programs ln 1935, admtnrstrators tn Samburu expressed surprlse that
murder rates rn therr area were not much hrgher tha n they already were

Lack of person nel a nd the dem ands of the terrtor y gave l se to very u nconvcntlonal
and sometrmes ala rm rng fornrs of law enforcement tl.tat the Com mrssron has taken
as the foundattons for a long h story of questronable polrcrng rn the regton rn

partrcLrlar and rn Kenya tn general In essence, what one 6nds very early on rn the
hrstory of polrcrng tn Kenya rs a certarn readtness to abandon and rgnore all norms
under the gurse operattng rn a drffcult polrcrng envrronment Once itgatn, the
evrdence from 5amburU ls rnstructtve Conventronat polrce work rn any sense of
the word drd not extst as admtnrstrators and officers readrly aclnrtted to tgnorrnq
all cflmes other than murder, assault and stock thcft Others were candrd about
therr treatment of suspects Sometrmes groups of peopte were held ltostage and
forcrbly detarned untrlcom m unrttes produced t hose belreved to be the real culprrts
Wrtnesses were stmrlarly harshly treated and were kept under armed guard rn the
lead up to thelr testtmonres and court appearan(es

In some parts of the Northern Frontrer Drstrlct, all pretences at crvrlran polrCng
were abindoned Everythtng to do wrth the marntenance of law and order was
abdrcated to the Ktng'5 Afrrcan Rrfles 5uch was the case for rnstJn.e wrth the llemt
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Trrangle llemr was a 54Oo square mrle trlangle of land ln the extreme north western

corner of Kenya Wrth polttrcal ownershrp long contested by Sudan, Ethropra and

Kenya, ltemr was charactenzed further characterrzed by rntense competltlon

between the Turkana, the Dassanetch, the Dldrnga, the Topasa, the Nyangatom

and other pastoralrsts who roamed the land tn search of pasture and water for thelr

lrvestock The vrolence of therr g un-d rctated encounters were far too rntense for the

already stretched polrce force deputrzed to the Northern Frontler Dlstrlct Add to

thrs rnternatronal tensron over boundartes and frontters and the polrce were stmply

unable to cope ln the tater I920s, unlts from the Krng's Afrlcan Rrfles were posted

to Lokiraung lust south of a key llemr boundary. And there they would remarn at

the staggerng (ost of th rlty thousand pounds a year lt was a cost that theTreasury

woutd bear for another two decades There was never any chance that the trrangle

would be left rn the care of the polrce Any civrlrans concerns about law' order and

cflmlnallustrce were subsumed to the mllltary lmperatlve

Whrle terrarn, lack of ftnances and personnel were all acknowledged as reasons

for the drlaprdated state of polrcrng at the flontler, colontals setzed on to much

more fundamental exrstentral explanattorls for the chaos Many an admlnlstlator

argued rhat Afrrcan cultures and norms were fundamentally lncompatlble rvlth

Western notrons of crtrne and punrshment They bemoaned rncrdents such as

one took place tn Gustt rn [4ay 1926 when a woman was krlled durtng a brawl

The krllrng went entlrely unreported as the varrous partles decrded that the

tssue was a pflvate one that could be dtscussed and resolved lnternally lt took

a concerned nerghbor.rr to alert the polrce The overall assumptlon was lhat ln

trme, Afflcan communtttes would eventually adlust to the new realltles And

untrl that ad)ustment took place, most colonlal offtcrals, as exempltfred by those

rn Samburu, were more or less restgned themselves to tackllng the only most

serrous of crrmes and leavrng the rest to tradrtional systems of drsputes and

conflrct resolutron

A5 colonral admrnrstrators chrded local poPUlatlons for thetr reststance and

backwardness, they farled to consrder that the plecemeal and haphazard nature

of rhe polrcrng Ihat they offered held very few attractrons for Afrtcans Offrcers

rarely showed up to tnvestrgate lncldents rn a trmely fashron They offered no

prevent rve measu res what50ever On the very rare occastons when tnctdents were

carrred forward for prosecutron, the outcomes were rarely satlsfactory A more

ac(urate readrng of the sttuatron thereFore has to be that lnstead of mrndlessly

relectrng colonral poltcrng, Afrrcans delrberately chose to conttnue uslng an

lndrgenous system Ihat worked well for them and was [ar more responslve to

therr needs
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Racialised policing

Yet another dynamrc was at work further dtstanctng Afrrcan populatrons rn Kenya

from the goals and asptrattons of the Kenya Polrce Force That dynamtc was race

The securrty needs of Kenya's settler populatton exerted a powerful rnfluence on
polrcrng from 1902 onwards when the terfltory was thrown open to European
settlers and rmmigrants as meJns of payrng for thc Uganda Rarlways and orher
rnvestments and expenses assocrated rryrth formal colonrzatron lt rs Lmpossrble to
understate tlre centralrty of settler concerns to the htstory of polrcrnq rn Kenya The

small European Polrce Force created rn l906 formed the beatrng heart of polrce

system wrth only one goal' to serve the settler populatLon rn Narrobr As Europeans
spread rnto what would eventually become known as the Whrte Hrghlands, the
European Polrce Force followed to provrde coverage Over ttme tt became even
more explrcrt to the extent that the Kenya Polrce Force was rn effect banned from
the Reserves where the vast maloflty of Afrrcan lrved The Rcserves were left to
Trrbal Polrce Kenya Poltce were only allowed to (ross tnto the Reserves vrhen they
were rn hot pursurt of suspects And cver't lhen thcy had to seck permrssron from
the relevant Dtst (t Con't m rsstoners

Trrbal and Admrntstrattve Polrce held swav rn the Nattve Reserves The Trrbal polrce

were the product of a proneerrng prece of legrslatron desrgned to brrng Afrrcan's
more solrdly under colonral rnfluence and rule the Vrllage Headrnan Ordrnance
of 1902 The ordrnance mandated the establrshment of the Tnbal and then (later)

Adn'rnrstratron Polrce A great deal of wflttng has been done on the adn.Intstratton
polrce rn Kenya marnly wtth the atm of understandtng lherr role and nrche rn law
enforcement,T There rs a lot of uncertarnty a s to whether the Tfl ba l/Ad m tn rstratron
Polrce were ever actually envrsroned as a vehrcle for law enforcement lt seems
clear that they were rntttally conceptualrzed as runnrng somewhat parallel to the
Bntrsh East Afrrca Polrce ln thts,Tlbal Polrce were handed a ratlrer complex set
of duttes Therr lob rt seems was to cover predomrnantly rural expan5es ensunng
compltance wrth new regulatrons and obltqatrons rrnposed by the new colonral
order For rnstance, rl became the ,ob of the tnal poltce to enforce the p.-ryment
of head and hLrt taxes Trrbal polrce rvere also responstble [or the enforcement of
lrvestock regulatrons They also made sure thJt local populatrons {ollowed the
many regulatrons rntroduced to govern labour, farmrng and water use Eventually
the Trrbal and Admrntstratron would acqurre powers that would result tn a certarn
amount of overlap wtfh the Kenya Polrce partrcularly ln cflme preventron and the
apprehensron of otfenders and suspects

J Mbuba and F M ugemb, 'App.oachcs lo cnm! conlrot .nd order Ma,nlena nce The rote otvrlaoe he.dmrn ch ets, sub_chErs .nd
.dm,nstrailon polcc h r!ral Keny2 \2A11) 4 Ahca^ Jounatat Cnfunolagy and Ju.nc. Srudrcs 1 .12
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The European Force and the Tn bal/Admtn rstratron Polrce provtde the very clearest

examples that law enforcement tn Kenya was carrted out along solrdly racral

terms wrth each of the domll']ant groups (Afrtcan, Astan and European) seen as a

merirng drstrnctrve handlrng by the poltce and lustrce system. Afrrcan and lndran

polrce would never be asstgned to lncrdents tnvolvtng etther European Suspects or

vtctrms European settlers demanded nothlng else ln Klambu, settlers even went

as far as donatrng the mateflals to construct houstng for a permanent contlngent

of European offrcers, the only ones that settlers would trust wlth therr cases. ln

sorne rnstances, racraltsatton was born out of sheer necesslty The maJorlty of

lndran officers and labourers drd not speak Engltsh or Swahrlt As such, they could

only be processed by lndran-language speakers By the early 1900s, rt became

rncreasrngly evrdent that stmrlar arrangements had to be made for the myrlad

Afncan populatrons who were also very poorly served by the servrces offered by

the Bntrsh East Afrrca Polrce

Ar the heart of complarnts about tnadequately lrarned and resourced officers were

lay even more {undamental concerns about the actual applrcabrlrty of Western

models of law a nd order (o soc tetres wtth very dlfferent trad trtons. The codlfred and

streanrlrned approach taken by the Brltlsh to crlme, drsputes and confllct was not

always su ted lo the much more flutd nottons tn evtdence ln Afrlca Fur(hermore,

Affl(an com m unrtres had tn place thetr own tnd tge nous systems that were drffcult

to sweep asrde srmpty because of colonral demands ln essence, there remalned

an entrre raft of Afrtcan acttvtty that remalned beyond the Ieach of admlnlstrators

of cotonral law and therr agenrs Furthermore, as has been menttoned above,

there was very lrttle rnterest drawrng Afrtcans lnlo the colonlal fold, only the most

qrrevous of Afrrcan cflmes elrcited reactlons from admrnrstrators

There was no questron that European tnterests domtnated the hrerarchy wlth a

drsproportronate arnount of trme and money spent addresstng the securlty of

only several thousand people The maln settler concerns were that thelr llves and

property were under severe threat from the Afrrcan populattons surroundtng

them They were persrstent and vocal about expresstng thelr worrles Leglslators,

representatrves, CotonralOffice offrctals were bombarded wlth letters, mlsslves and

pelrttons demandrng sttffer legrslatton, tncreased survetllance and more rtgorous

polrcrng Certaln crtmes were almost guaranteed to ralse settler temPeratures and

st,t off a firestorm The rape of Europeatr women was one, I\/'lurder and stock theft

were others Panics often swept the communlty that crlme was on the rlse wlth

further demands that somethrng more needed to be done Stngle tncrdents were

often serzed upon as evrdence that rnsecurrty was rampant and out of control

Settlers often threatened to take matters rnto (herr own hands and to respond
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rnstantly As many were armed and easrly mobrltzed, the rhreat that they would
mete out therr own from lustrce was a very real one and often prompted the polrce

to act rn a trmely fa5hron

55 Whrle Kenya's polrce force was almost entrrely tarlored around European needs, the
poltce themselves were oblects of scorn and derrsron The European Polrce Force

tself was very small More often than not, the oFfrcer sent to thc saene of a crrme

as an rmmedrate response was an Afrrcan, Some settlers srmply refused to accept
tlrerr authorty Research has uncovered the case ofa settler known as I\,,1rs Ra rn bow
who threatened and eventually drove off at g rr npotnt an Afrrcan sergeant who was

srmply tryrng to serve a warrant The opposrte also applrerj tn that very few settlers
were prepared to hand over European suspects to offcers and a system that many
of them regarded as somewhat rnferror 5ome have desc bed tlle vast settler
estates as 6efdoms, prrvate domrnrons tn whtch settlers could do as tl.rey pleased

wrthout fear of ret butron and recflmtl]atron The Kenya Polrce Force there[ore
found rtself rn somethtng of a conundrum wtth the settler communtty On the
one hand, the Force spent tnordtnate amounts of trme trytng to resolve the many
tssues factng thrs small but dem.:ndtng populatron l'lo polrce officral-senror or
otherwrse-could af{ord to rgnore them and expect not to hear about tt On the
other ha nd, the polrce were wrdely revrled by the very same constrtuency lha t they
were attemptrng to serve The Whrte Hrghlands of Kenya eventually drstrngurshed
themselves for the reckless and lrrgger-happy behavrour of rts nhabrtants who
seemed to show no fear of erther detectron or prrntshment

5tock theft

56 The lrmrtatrons and farlures of the Kenya Pollce For(e were, as has been drscussed
above, were both many and obvrous. But few rssues exposed the weakness
of the Force as starkly as stock theft Stock theft presented strccessrve colonral
admrnrstrattons wtth a drfficult almost rnsurmountable problem The problem
consrsted of two farrly drstrnct trends Frrstly, there was theft that took olace as

cattle rardtng between vaflous Afflcan communrtres Culturalty sanctloned by
many pastoralrsts, cattle rards were a feature of Afflcan lrfe throughout the Western
Hrghlands rnhabrted by the varrous Kalenlrn groups, the l\,4aasar, the Turkana, the
Pokot and others Secondly, there was theft of ltvestock from European-owned
farms partrcularly those rn areas aiready plagued by the nrst form of stock theft.

Colonral admrnrstratrons appeared largely helpless rn the face of both The rarcls

launched by one ethnrc communrty on another were frequently spectacular Some
of the very earlrest ones recorded by European observers could tnvolve up to
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6fty or srxty warnors, They had to be sanctroned by elders, elaborate prayers and

ntuals were an essentral part of the lead up to the rard rtself Ratds were therefore

communrty-wrde affarrs lndeed cattle acqurred durrng a rard were dtstrrbuted

wrdely, By the same token, the entlre communlty stood to suffer tf therr adversartes

decrded to take revenge. The vrolence of the rards was lmmense lndeed, the

rards themselves came to symbolrze the very chaos of tradltlonal Afrrcan ltfe that

necessrtated a stern reactron from colonrsers And so lt was that by the early 1900s,

su bdurng rf not actually eradrcatrng cattle rards beca me a top prrorrty for the Brrtrsh

as they too expanded rnto the Western Hrghlands Cattle ratdtng communltles

were dealt harshly The Nandr rn partlcular were on the recetvtng end of puntttve

mtlttary expedrtrons that were also desrgned to counter thell broader oPposltlon

to colonral rule

By the 1920s, the large scale cattle ralds of old had been largely eradrcated But

new forms of stock theft developed to 6ll the votd Indtvtduals, as opposed to

entrre communrtres, began to engage ln smaller scale theft from each other as

well as from European settlers who h3d by thls pornt had establrshed farms and

settlements throughout Uastn Grshu and other parts of the Western Hlghlands

Forest areas were rdentrfied as the maln larrs for thleves who would then steal rnto

farms and drrve small numbers o[ cattle back rnto the woods and then back across

to lherr home locatrons erther ofsale or keeprng Whlle most of the thefts appeared

opportunrstrc, by the n]ld-1920s some Dlstrlct Commlssloners found evtdence of

farrly sophrstrcated ga ngs that actually organtzed the theft and trafficklng of cattle

for specrfic ma rkets

Colonral ad mrn rstrators enacted varrous legrslatrons to help tackle the problem The

prrmary vehrcle was the Stock and ProduceThe[t Ordrnance of 191 3 ln presentrng

the ordrnance before rhe Colonral Office for constderatton and eventual approval,

Kenya's Attortey General explatned

Srock and Produce Theft Ordrnance rs deslgned to deal wllh a class of offence whrch

rs prevalent rn the Protectorate and wtrtch, lf not checked, wtll rutn a most lmportant

rndustry Amongst nattves of thls P,olectorate cattle thlevrng ls consrdered as an

honourable occupatron, ptovtded the ihefts are commltted rn respect of caltle not the

properry of any member of the communrty to whrch the thref belongs, and lt 15 not only

by creatrng a publrc oprnton tn the Reselves aqarnst slock thlevlng that stock thtevtng

can be (hecked The sentenclng of natlves convrcted of that offence to long term5 of

rmpn5onment has nol Jnd wrll not have the deslred etfect If,however,headsoffamrles

and (ommunltres (an be Iaught that rt ls nol only their duty but rt rs to thelr advantage

ro use their parental authoflty lo Iestrarn the young men kom commttttnq thts offence,

a publrc oprnron aqarn5t stock th)evrng wrll be created



60 Reformrng sentrments asrde, colonral aulhonttes also tntroduced a lormrdable
raft of sanctrons desrgned to dflve the pornt home that theft of produce and, rn
part,cular, stock was not gotng to be tolerated and would be soundly punrshed
And so people convtcted under the ordrnance cou ld be subJected to between one
and five years rmpnsonment 0n top of Jarl trme, there was a Fne to be pard as well
The srze of the 6ne depended on the number and value of the stock stolen The

ordrnance was adamant tf the convtcted person could not pay, famtly members
and even tlre broader communtty could be Irable Admtntstrators could also use

the Collectrve Punrshment Ordrnance of 1909 to fine the communrty as whole rf rt
was belreved to have harboured the thlef or have otherwtse prevented detectton
Jnd prosecutron

Settlers were on hand to haranguc for the energettc pu rsu tt of all {lvestock threvcs
As usual, the Kenya Polrce Force was the focus of most settler efforts lt sho uld come
as no surprrse, however, that the poltce proved spectacularly rncapable of hand lrng
the complexrtres of stock theft Qurte asrde from rhe usual problems of lack of
personnel and equtpment, the force was stymred by an even mote basrc rssue

lack of .;urrsdrctron The varrous machtnatlons surroundrng the poltce meant that
n 191 I , the Kenya Polrce was rn effect lrmrted to Natrobr and the WlIte Hrghlancls

What thrs meant was that tbe poltce were banned from the very Afrrcan Reserves
that formed the hub of a boomrng but rllegal busrness rn stolen anrmals Certarn
regulatrons allowed the Polrce rnto African Reserves partrcularly when were rn hot
pursurt of suspects These occastonal rncurstons were far from adequate and drd
very lrttle to help polrce ptnpornt key rndrvrduals rnvolved rn what was by the late
1 920s the theft of thousands of a nrma ls

The real responsrbrlrty for t;cklrng the probtem of stock lay wrth the mtrch
malrgned Trrbal/Admtntstratton Polrce as well as governrT]er.tt appotnted chrefs and
headmen There was parttcular prcssure on chrcfs and headmen lt was to thcm
that senror admrnrstrators lurned to for first hand rnformatron on the tdenttty of
ca ttle threves a nd the movement of a nrmals in a nd out of therr respect tve Iocat tons
The Admrnrstratron Polrce were tasked wtlh conductrng regular patrols as well as

mountrn9 emergency responses to partrcular rnctdents For thrs they depended
heavrly on rnformatton and rntellrgence provrded by chrefs and l.teadmen Over all
of I hem hu ng th e (h reat of Stock and Collectrve pu nrshment Ordrna nces whrch held
that entrre communrtres could be held lrable for the clmes of a few Thrs made for
a very drfllcult polrcrng and envtronment Just as predtctably, very few headmen,
chrefs and admrnlstratton could clarm regular success agatnst the lrvestock
menace, Thefts contrnued unabated Some locatrons such as Trnderet became
partrcularly notoflous for the near complete rnabrlrty of the local authofltres to

i,,r,l

6l

67



63

64

65

stamp out the theft and movement of stolen antmals, An lnvestlgatlon ofTrnderet

and its envrrons rn 1923 tound approxrmately 1500 lllegal cows rn the forest A

few years later, further rnvestrgatlon revealed almost 4500 anrmals By thts stage.

rhe theft of lrvestock dovetarled wrth another colonral concern the unregulated

settlement of forested areas Far f rom combatrng the trade, chrefs and pollce were

often suspected of even colludtng wrth crlmlnals

The 1930s were characterrzed by the the[t of lrvestock place on a vastly expanded

scale Thieves had organrzed themselves tnto much larger and sophrsticated gangs

that were even capable of funnellrng antmals across the borders rnto Uganda

and Tanganyrka The gangs made a complete mockery of the numerous colonlal

regulatrons surroundrng the sale, movement and quarantlnlng of anrmals As the

black nrarket boomed and settler woes mounted, rt became lncreaslngly obvrous

rhat the Kenya Polrce could no longer srt on the srdellnes and devolve responstbrltty

to headmen, chrefs and admrnrstratlve pollce ln the late I930's, a number of senror

Kenya Polrce offcers (5am Slatter, JackTulland Des Conner)turned therr attentrons

to the vexrng rssue of stock theft. Detarled lnvestigatrons resulted rn the gatherrng

of much useful rntellrgence on the gangs' mem bershtp and behavrour For lnstance,

rr emerged that many of the gangs had forged worklng relatronshrps wrth each

other thereby settrng up an rntrlcate charn that lllowed for stolen ltvestock to be

easrly transported far away from lo(atlons where the thefts frrst occulred

European officers called for tncreased patrols arld more frequent rards of known

cattle-rardrng areas They also proposed more radtcal lnterven(lons such as the

creatron and marntenance of'black llsts'of gusplclous tharacters, thelr assoclateS

and krn The Ilst was meant help tn survetllance Another proposal was that rt be

crrculated wrdely to prevent those lrsted from takrng up employment on European

farms especrally rf they had been to prlson By far the most ambrtrous attempt to

keep track of cattle threves occurred rn Elgeyo, another troubled locatron rn the

West, where a spectal compound was set up to house known and convtcted ralders

under the supervrston of trusted thlefs and headmen The new efforts and energres

drrected towards stock theft ylelded llttle lf anythrng, the polrce were swrmmrng

agarnsl a trde of rncreased theft brought about by the establrshment of a lMeat

Marketrng Board lrcensed to buy cattte drrectly from Afrrcans The MMB occastoned

a boom rn crrmrnalrty as traders trted to 9et anlmals-stolen or not-to the board,

Polrce admrnrstrators retulned to the drawlng board ln order to craft an even

more aggressrve response to what was openly descrrbed by the mrd-1940s as a

very senous crme wave ln essence, concerns about stock theft finally pushed the

Kenya Polrce rnto polrcrng parls of the country, the Afrrcan Reserves, that rt had
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studrously rgnored before on account of the racral and zoned approach that the
force had taken to law enforcement and rhe detectron and preventron of cnme A
number of regulatrons and recommendatrons lard the foundatton for the move, ln
I943, Provrncral Commtssroners' recommended that the Commtssroner of polrce

consrder expandrng tnto Nattve Reserves, A ptlot scheme was approved and the
Kenya Polrce Force set up shop rn Krambu, Nandr and Narok Drstflcts Once agarn
the contrnurng challenge presented by Irvestock theft meant that thrs slow roll out
of polrce servrce lrad to be sped up

The followrng year, two (attle rusrlrng hot spots, Krsrr and Krpsrgrs, were also
brought under the Kenya Polrce as arrangements were made for Nakuru and
Mau Narok The Auxrlrary Polrce Regulatrons of 1944 lard the foundatron for
addrtronal polrce posts namely Dtstflct and Asststant Dtstflct Commandant and
Senror Auxrlrary Offtcers At the same tlme, the Legrslatrve Councrl passed a

motron drrecttng yet further solutrons be found for thosc areas hardest hrt by
Irvestork theft The rdea of a mounted polrce force was born Approxrmately one
hundred horses and rrules werc rrnported from Ethtopra and \,vere dtstnbuted to
th ose polrce d rvrs,ons tn the R rft Valley and the Hrghlands where a qurck and agrle
rcsponse to cattle rards was deemed Inportant Vulnerable drvrsrons were also
equrpped wr(h new radro transmttters The Mounted Untt thcn went on to fornl
the [oundatron of the Antr Stock Theft Unrt rn ] 965 Thrs u nrt whrch now consrsts
of tlre three platoons conttnues (o form the basrs of the Kenya polrce,s response
to lrvestock tlreft

The unhappy concluston of most observers was that very few of these reforms a nd
rnnovatrons could get to gnps to lhe full extent of cattle threvrng [.] the colony As
Kenya headed towards rndependence the rardrng and the[t of lrvestock became
even more entrenched and audacrous than ever before lndeed,.rs the Commrssron
found, the struggle to contarn and to respond stock theFt srts at the core of several
dtsturbrng rncrdents and trends surroundtng tl.te vrolatron of human rrghts rn

Kenya

Coercive policing

68 A central drlemnra presents n itself tn any htstoncal constderarron of the Kenya
Polrce For all rts weaknesses, lack of resources and oversrghts, the Kenya polrce

was easrly one of the most vtolent and coercrve rnstrtutrons of the colontal era lf
anythrng, the Poltce have become emblematrc of the very rvorst excesses of colonra I

admrnrstratron rn Kenya and beyond At once weak and powerful, the Commrssron
belreves that these colonral contradrctrons rn the pottce force have carrred over
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tnto postcolonral Kenya wlth dtsastrous consequences Part of the Commtsston's

work has there{ore tnvolved understandlng th ls partlcular dynamlc

The weakness of the Kenya Poltce Force rs well establlshed As has already been

explarned above, the force was rntrlnsrcally flawed wlth lts racrally drlven approach

to the cross{acral tssue of crtme and law enforcement To these rdeologrcal farlures,

organrsatronal ones must be added. Understaf6ng was a chrontc problem ln I925,

nearly two decades after establrshment, the force conslsted of JUst 2224 officers

servrng rn 3l polrce slatrons and 15 pollce posts Drstrrbutron was wrldly unequal

wtth some stattons much better served by others Far from getttng larger, the force

actually got sntaller over the next two decades The global depresston of the I930s

hrt Kenya hard and compromrsed the government's abrlrty to expand servrces

Recrurtment prcked up agarn rn tl'le mrd-1940s By 1945, the force had nearly

doubled Frve thousand men were employed tn 59 poltce statrons and 162 posts

As the force rncreased tts operatlonal areas to cover Natrve Reserves, the slze of the

force rncreased accordtnglY

lncreases rn effclency and productrvlty were not, however, the ourcome of a larger

force The reason for thts was an old one lack of resources and equrpment A 1930

census showed that outsrde of Narrobr, the transport pool avarlable lo the poltce

consrsted of l9 cars,4 motolcycles and 57 brcycles lmprovements tn radto and

telephone communrcatrons helped consrderabty but drd not fundamentally alter

the fact that more often than not, the polrce were rarely able to respond to rncldents

rn a trmely fashron The abrlrty to launch regular and wtde-ranqrng patrols was also

lrmrted partrcularly rn areas plagued by stock theft

Puny and under'tesourced, the Kenya Poltce Force was nevertheless capable of

vrolence on a spectacular scale lndeed, the argument can and has been made

that the very weakness of the force provlded the very rmpetus for vrolence and

coerclon A lrttle known but extra-ordrnaly feature of the Kenya Poltce Force

and the Drstlct Admrnrstratlon was the ablllly to lmPose what were known as

Polrce Levres Levres were amongst the most powerful tools avallable to Kenya's

hapless polrce Careful procedures had to be followed for a levy to be rmposed

on partrcular drstnct or locatlon For starters, an rnqurry had to be carrted out

to estabtrsh whetl'ter the locatton was'drstulbed'or'dangerouS', ln other words,

there had to be an excepttonal sltuatron where crtme and vlolence were out of

rontrol and were constdered a serlous threat to overall securrly Havlng made

thrs determrnatron, admlnrstrators could then ask the Polrce commtsstoner for

temporary retnforcements to be drafted ln to aSsrst the local authorltles Thelr stay

could be extended r.:ntrl such tlme as the 5ltuatlon was felt to have returned ro

1 r, ,r,, r 7' \
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normal Whrle such operatrons were not uncommon, they are lrg htly documented
5o examples appear only rarely rn the record Recent research has uncovered a
1929 operatron in Ktpsrgls country Nearly IOO extra men were drafted rn to the
drstflct on an unspecrfed law and order mtsston Between 1935 and 'l936, there
was a srmrlar year-long operatton rn Samburu ln ,l949, 

another took place rn Keryo
locatron badly affecred by cattle theft

The procedures and formaltttes requtred for polrce levres belte the fact tlrat tn
essence the levy was a sort of tax rmposed on host communttres Srmply put,
communrt es had to bear the cost of the very operatrc.rns launched to pacrfy them
Payment was made erther ln cash or krnd (lrvestock and prodr-,ce) There rs very
lrttle documentatton to tndtc.tte how the srzc of the levy was determrned The
susprcron ts t hat tt was probably a farrly arbrtrary process detached rrom any proper
consrderatron of the actual cost of the operatton Of concern, was that the poltce
were permrtted to extract money and goods from the rnhabttants of a parttcular
locatron set the stage for frequent clashes between the two groups ln essence,
the polrce srmply took to rardrng and stealrng from local populatrons under the
gurse of rmposrng levres Many could not drsttr.rgursh so-called polrce operatrons
from fullout mrlrtary campargns car ed oUt by the Ktngs Afrrcan Rrfles The polrce
were further rnformed by the Collectrve punish ment Ordrnance that allowqd entrre
communrtres to be held responsrble for the crrmes of a few Unclergtrdrng almost
all opcratrons was the sense that people had to be punrsl.recl, harshly treated
and-rf necessary-forcefully be madc to un(lerstancl that they had to cornply
wrth color'Ial rules and regulattons The futtlrty of ustng such punrttve methods to
enforce respect for the law was enttrely lost on authofltres

Whrle levres and punrtrve para-mtlttary operatrons were common features of early
poltcrng rn Kenya, thrngs began to change somewhat rn tlre l93Os A notable
shrft took place rn the way that rhe polrce approached the publrc, a new era of
somewhat more advanced polrcrng was ushered rn as the force attempted lo deal
rn a more targeted fashron wrth lhreats to ov€rall Iaw and order

Criminal lnvestigation Department

74 Th rs new era of polrcrng rn Kenya wa s cha rac terrzed by esra blrs h rrrcn t oI a drsc retc
unrt dedtcated to the pursult of hrgher value c mes and cflmrnals the Cnm .tal

lnvestrgatron Department (ClD) As wrth so many other aspects of colonral
polrcrng, the story of rhe CID rs a murky, often contradrctory one tn l9Og, a

commrttee set up to revtew the Force concluded th at a cfl mtnal tnvestlgatton and
crrmrnal records department could not be establrshed because Kenya lacked the

s9
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calrbre of IEuropean] offtcers necessary to properly run such departments The

followrng year Ca pta rn Edwards-the new tnspector General of Polrce-offered a

completely drfferent oplnron He was of the vrew that crrmrnal lnvestrgatron and

crrmrnal records unrts were hallmarks of a modern polrce force He recommended

that notwrthstandlng the lack of personnel, the force had to consrder creatrng

them Edwards was partrcularly anxious about crtmtnal records descrlbtng them

as weapon for detectton and agalnst re-offendrng However, no movement

was made on the tssue For the next decade, the closest that the force came to

crrmrnal records was aimall Frnger Prrnt unrt run by a srngle offrcer

The questron of a Crrmtnal lnvestlgatron Department returned tn 1925 when the

Polrce Commrssroner bemoaned the lack of funds and personnel necessary to

handle serrous cases Even so, the declston was made to push ahead wrth the formal

creatron of a specraltzed untr lt ts unclear how thrs dectston came about One thrng

rs certarn, Narrobl and other settled areas at thls stage played host to an expanded

array of crrmes-forgery, rape, murders, housebreaklngs, vrolent robberres-that

resulted rn the usual hue and cry that somethlng needed to be done The more

sensatronal clses were reported tn the press ln lurld detall further creatrng the

lmpressron that cnrne was sptrallrng out ofcontrol More lrkely than not, the new CID

was a product of the need (and the need to be seen) to resPond to lhe actlvrtres of

an rncreasrngly sophtstlcated crlminal class Few other detal15 about the early hlstory

oI the department are avarlable other than attempts were made to recrult the most

qualrhed Afrcan, Astan a nd European officers The followrng year-1926-was spent

grvrng organrsattonal shape to the department The Crtmtnal Record Department

was also [ormaltzed

Whrle rt got off to a slow start, by the mrd-'1930s the CID began to be regarded

as somethrng of a success story, The department was credtted wrth developrng

a netv,/ork of rnformants that flnally allowed the poltce to arrtve at some sorl of

understandrng of the crtme and crrmlnals that so plagued the colony By the

very nature of therr work, these agenls and informers worked tn the shadows

and rn anonymtty Very lrttle ts known about therr ldentltles and thelr motlves

for engagrng rn such work Some may well have been crtmtttals themselves or at

the very least, assoclates Whatever thelr ldentltles and thelr motlves lnformants

helped the polrce to amass crtmtnal lntellrgence, make arrests and lnltlate

prosecutron Stattstrcally, the Pollce DePartment began to reglster lmPresslve

lncreases rn three key a reas the number of cases bcrng reported, convlctlon rates

and the nt-rmber of parolees u nder pollce supelVlslon At th etr stmplest, rncreases

between 7O percent and 80 percent provrde evrdence of rncreased efftctency and

productrvrty rn a buffed-up polrce force These frgures do, however, hav€ to be

t , Lrr tl



treated wrth a certarn amount of care be(ause they cannot be desegregated
rnto petty and senous cnmes/offenders ln other words, there rs no real way to
determrne from the statrstrcs alone whether the creatron of rhe CID actually led
to a dent rn se nou s c me The departm ent,s greatest ac htevement may well have
been the srmple creatron oI the rmpressron thar tlre polrce were taktng cnme
more serrously than they prevrously had

Special Branch

77 The creatron of Specral Branch represents another attempt by the Kenya polrce to
refine and professronalrse tts operattons rn the mtd-1920s The unrt,s ongtns were,
however, farrly rnnocuous rn that rnrlally rt was srmply a part of the la rger Crrm nal
lnvestrgatron Departrrent The lntellrgence Branch_as tt was then knoyvn_sat
unheralded wrthrn the CID largety because of a lack of clarrty Nobody could really
say what was that an Intelltqence Branch w.rs mean t to do

J8 Modern practtttoners and analysts offer a layerecl cle6nrtton of the term,,tntellrgence,,

The meanrng of thc v,rord rntellrgence varres among people and even ! /rthrn governmenl5
It certatn contexts, tt connotes tnformalron neecled or desrred by government In order
to prrrsue tts natronal rnleresls lt means rnformalron or news concerntng dn enemy or
an area of an agency engaged rn obtarnrng such rnformarron lt tncludes the process
of obtarnrng, evaluatrng, proteclrng and gvsngnslly explorttng the same nfonnalron
It also encompasses lhe defense of government,s lnstrtutton5 from penetratton anal
harm by hostrle rntelllgence 5ervr(e5 The term rs al:o used to descrrbe mechantsms and
the bureaucractes that accornplrsh these acttvrttes Hcnce rntellrgence rs knowledge,
o19anr:a(ton and pro(ess lt5 four major drscrplrnes (analysrs, collecton, counter
rntellrgence and (ove( actron) are tnterdeoendent

t9 By thrs definrtron, the Kenya polrce of the early colonral era cannot comfortably
be descrrbed as an rnlellrgence-orrented body Out of sheer necesstty, however,
polrce ofncers performed many rntellrgence functtons Durrr.rg World War l, the
Kenya Polrce oversaw an ad hor rntelltgence operatton that sought to acqutre
tnformatron on German and ltaltan actrvtttes along Kenya,s borders A wtde cast of
characters was drawn tnto the effort to estabttsh what Bntatn,s enemres were Up to
Game rangers, hunters, traders, messengers and even mtsstonanes were all used
to 9et a sense of troop movements and forma(rons The polrce were responsrble
for basrs processrng and analysr5 of the data and sendrng rt on to the mllrtary for
consu mptron wrth the end of the war, the polrce retreated from rssues of natronal
and external secuflty and returned to thclr usual fodder of crrme and punrshment,
law and order The lntelltgence Department appeared somewhat redundant rn a
force preoccupred wtth fatrly local concerns

(.1



80, ln the 1930s, the lntelllgence Department began to find lts feet agarn somewhat

The marn reason {or thls was lhe ltalo-Ethropran war of I935 - 1936 Whrle Kenyan

terfltory was never actually threatened by thls tussle for autonomy and power

berween ltaly and Ethropra, the war had rmportant rntelltgence tmpltcatrons There

were well-g rounded concerns, for lnstance, about the threats presented by refugees

and runaway troops Another worry was the lmpact that unrest would have on

the already volattle and tnsecure Northern Frontler Dlstrlct lt therefore became

very rmportant for the Poltce to run lntelltgence oPeratlons out of outposts ltke

Mandera and 6arlssa The usual network of herdsmen, hunters and tradesmen was

actrvatecl to gather whatever lnformatron they could a bout thrs dlfficult yet hrghly

vulnerable terrain Tl.re need for rntellrgence contrnued on rnto the late 1930s as

the tensrons that would eventually explode rnto World War manrfested (albert on

a much smaller scale) ln East Afrlca ln the months before war broke out' both the

lntellrgence Department and the mrlrtary placed an tncreastngly htgh premtum

on sources who could speak to the dctlvlties of ltallan troops, thetr equtpment'

weaponry and officers The department drd rts best to meet need for thrs krnd of

rnformatton

Policing the emergencY

81 , On the 20'r'of October 1952 the Governor of Kenya, Evelyn 8arrn9' declared a State

of Enrergency For the next seven years, Kenya was effecttvely at war wlth ltself

as colontal authorltles attempred to get to grlps wlth the Mau Mau uprlslng Mau

Mau, rts ortgtns, unfoldrng and lts lmpllcatlons [or the overall story of human rtghts

vrolattons tn Kenya are dealt wrth at some length rn other sectlons of thrs report'

Thrs partrcular sectlon (oncern5 ltself wlth the llrStrtutlonal and organtsatronal

rm plrcatrons of the Emergency for the Poltce Force The Commrsston's tnterest stems

from a broad understandrnq that the Emergency was an extraordtnary perrod that

made extraordtnary denrands of the poltce, mtlrtary, securtty and lntelllgence The

Emergency ls a watershed moment ln the pollcrng hlstory of Kenya' seven years of

both rntense and unconventtonal warfare changed the folce completely

The lead uP

82 The frve or so years rn the lead up to the Emergency were busy ones for the force

occaslonedbytheplacementoftheAfrrcanReservesunderpollce]urlsdlctlonThe
srze of the force rncreased More srgnrficantly, efforts were made to lmprove terms

of servtce ln 1946, a Covernor-appotnted commtttee was establlsh€d to lnvestrgate

such tssues as penslons, houstng, allowances, pronlotlon5' untforms and other

benefits A number of lhe commlttee's recommendatlons were ac'epted by the

government at the Same trme that greater lnvestments were made tn hardware and
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equrpment Once agarn, these were tncreases were pegged to pollce expanston tnto
prevrously neglected regrons. New motor vehrcles were acqutred The drstances
Lnvolved rn thrs new poltctng effort led to a revamptng In communtcatron New radros

were purchased and rn 1943, a Srgnals Branch was establrshed Run by a European

supervrsor and ten Afrrcan stgnallers, the Srgnals Eranch became the lrfeblood of
such far flung areas as Ihe Northern Frontter Dlstflct Sma ll bLtt vrtal, srgnals were the
prrmary means of passrng rnformatron between vanous dtstrrcts and therr respectrve
headquarters They were absolutely cflttaal to determrn ng polcc reactrons to a

gtven srtuatron

ln 1948, there was another rmportant devclopment wrth the openrng of a new polrce

trarnrng school rn Krganlo, A small tradrng centre rn the heart ofcentral Kenya, Krgan1o

replaced Nairobt as the locatton of the natronal Pclrce Trarnrng Depot Senror polrce

admlnrstrators were proud of therr nelv establtshment The burldrngs were descrrbed
as atry, clean and far more condLlctve to effectrve learnrng than tl'tcn rLrn-down facrlrttes

that compromrsed the old depot rn Ndtrobt Other facrlltles on the campus rncluded a

cltnrc, a drspensary and spacrous lrvrng quarters for faculty The polce were prouder
strllofthe actualsyllabus offered to rncomtng students After seve ra I decades of tryrng,
the polrce were strll tryrng to reduce the mrlrtaflzed nature of the tratnrng offercd
to new recrurts Many of the Instructors at Krganlo were knowledgeable rn modern
methods taught at the Polce College rn England rtself, lhe hope was that the Kenya
Polrce Force would frnally become much more crvrlran-orrented rn rts overall approach
Opttmrsm asrde, the new trarnrng schoolwas under constderable pressure The number
of new recrurts rn the force was so Iarge that the stx month course was slashed to three
months Thrs was the only way that everyone could be accommodated Wrth thrs, of
course, came concerns that the much-vaunted trarntng was betng watered down and
that recrur[s were leavrng Krgan;o somewhat prematurely

Another worry was that rncom ng recrurts had srrch drfferenl levcls of educatrorr
that rt was drfficult to standardrze tl'te tralnrng of{ered them Sorne were completely
llrterate and others were much more profictent Even so, Krganlo rematned the

lewel rn the Kenya Polrce Force's crown Contemporary observers could not htde
therr ioy at the school's graduates

AII who have been pnvrleged to watch a Passrng Out parade at the Kenya polrceTratnrng

5.hool, Krganlo, cannot have farled to be rmpressed greatly by lhe sma ness, precrsron
and excellence of lhese parades The recrurts, who have completed therr <oUrse oj'
trarnrng are posted to unrts for duty as frrlly-fledqed polrcemen and rhey put up a

remarkable performance whrch reflects tlte htghert pos5tble credrt on the School and
rts staff of tnstructors lt rs made only too evtdent thal no effort ts spared tn turntng out
thoroughly smart and efficrent polrcemen

6l
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These new batches of pohcemen and Krganlo graduates were draw rnto a complex

crrmrnal envrronment that tested thetr new found sktlls and tratntng to the lrmrt

Kenya rn the lead up to the Emergency presented a varrety of law enforcement

challenges Cnme contrnued to soar In and around Natrobt Stock theft contrnued

to plague outlying and frontrer areas. What really dtstrngurshed the pre-emergency

years, however, was a steady rtse rn poltttcally and relrgrously-drrven tnctdents whtch,

more often (han not, were grven to the pollce to tackle desprte the fact these were

not clear-cut law enforcement tssues Dtscussed at lengrh rn another sectton of thts

report, the Kollowa Massa(re of 1950 ts an exam ple of a complex antt-colontal u prrsrng

turned rnto a srmple polrcrng matter A company of almost fifty polrcemen were

posted to a remote palt of West Pokot to deal wrth Lours Pkech and three hundred

of hrs armed followers, The results of thrs encounter were spectacularly drsastrous,

scores lay dead at end of the fire fight between the pollte and ovrllans Dinl yo

Jesu Knstu, a Ktkuyu-based sect, posed a stmrtar threat wlth lts complete reiectlon

of European norms When rn December 1947 sect members attacked polrce krllrng

three of then'r, Dn yo Jesu Knstu became the ob,ect of a sustatned Pollce opelatlon

that eventually resulted rn the arrest and trtal of two dozen of them ln both cases the

unclerlyrng therne was Afncan rebellton agatnst colontal norms

The rrse of such overtly antt-colonral drsqulet prompted a drasttc re-drawrng of

Specral Branch By the 1950s, rt was no longer possrble for authorrtres to rgnore

the ever growrng trdes of unrest sweeplng across Ihe tountry From trade untons

to trade unrons to polrttcal assoctatlonS, varlous factlons and constltuencles rn

Kenya made therr drsdarn for colontal rule known The need to understand these

groups and to gather rnformatton was what hnally pushed polrce authorrtres grve

Specral Branch shape and defrnttron The unrt was removed from underneath the

Cnmrnal lnvestrgatron Department ln 1945 5pecral Branch was asslgned rts own

drrector who rn turn reported to the Member for Law and Order (the Attorney

General) rnstead of the Commtsstoner of Polrce Speclal Branch's realrgnment

allowed the unrt to turn tnwards and focus on rndtvtduals and groups deemed to

threaten Kenya's rnternal secunty and cohesron The revamped untt placed new

enrphasrs on polrtrcal rather than strrctly crrmrnalactrvrty Theoretlcally, therefore,

Specral Branch entered the Emergency wrth an rmproved abrlrty to keep of polrtrcal

drssonance and drsstdents

Before the full scale and nature of the uprrsrng dawned on the admlnlstratron,

government offcrals tackled Mau i,4au rncrdenls drsparately ln other words, there

was no structured response wtth each pollclng dtvtston respondtng rn lts own

capacrty and rn rts own trme Solne poltce drvtstons choose to tmpose poltce levtes

O thers embarked on a flurry of mass arrests, flnes and prosecutrons for such offenses



as rllegal assembly and malrcrous damage to property, ln the first few months of
1952, rt became clear that what colonral was up agarnst was a movement that was

far more cohesrve than they had prevrously rmagrned Oathrng was berng carrred out
on a systematrc almost rndustrral scale By the mrddle of 1952, there were carefully
organrzed rards on settler farms krllrng hundreds ofsheep, goats and caule Holdrngs

rn and around Mount Kenya rn partrcular vrere badly hrt State responses contrnued

to be largely uncoordrnated untrl May 1952 when a Specral Pohce Bureau was

establrshed The Bureau's only lob was to work on Mau Mau and Mau related cases. ln

August, the Bureau u,as sLrpplemer]ted wrth somethrng (alled lhe "The Specral Effort
Force" The Specral Effort Force was made up ofdetachmpnts of poltce ofhcers dr.rwn
rn from allover Kenya rncludrng Northern Kenya Seven hundred men were on hand
to assrst rn antr-Mau Mau campargns These rnrtral reforms dtd very lrttle to stem the
flow of Mau MaLr a(t vrty. From the end of I 952 onwards, the polrce were forced to
embark on program of raprd expanston and reorgantzatron There were several key

elements to thrs expansron and re-organtzatron

The General Service Unit

88 Polrce admrnrstrators had long expressed the need for the Kenya Pohce to have a

standrng emergency iorce that could be used durrng extraordrnary srtuatrons when
regular polrcrng channels were not enough. Thrs was a need that predated the
Emergency as, rnodentally, drd the response ln 1948, a Polrce Emergency Company
was created At frrst rt was lr le nrore than a mobrle unrt consrstrng of a handful of
armoured cars and an unknown number of men Wrth the onset of the Emergency,

the Polrce Company became the oblect of wholesale reForm lt was renamed the
General Servrces Unlt Forty scven European and lust over l OOO Afncan offrcers were

added to the unrt PlatoonsconsrsttngofanAfncanandaEuropeanlnspectorand40
men were sent to the provrncral headquarters ofCentral, RrftValley, Narrobr, Nyanza
and the Coast Each platoon was equrpped wrth a Land Rover, a prck-up, a 3-tonne
lorry, wrreless radros, tents and modern arms The concentratron of Mau lvlau actrvrty
rn Central and Rrft Valley mcant that these two provrnces recerved extra rnfusrorrs

from the General Servrce Unrl Nrefl was asstgned a total of l2 platoons wtth 5OO

men. Frve platoons eacl't were sent to Rrft Valley and Narrobr

Kenya Police Reserve

89 Lrke the Emergency Company, rhe Kenya Polrce Reserve started lrfe as a farrly
rnnocuous and low profile branclr of the larger polrce force The Reserve was
rnrlrally (oncocted as a response to the pressures of World War ll and the need tor
extra boots on the ground to s u pport the war effort ln 1943, the Legrslatrve Councrl
passed regulatrons requrrrng all male adult Europeans to srgn up for basrc mrlrtary



trarntng ln 1944, these regulatrons were changed slrghtly to allow conscrlpts to

see out therr servrce rn auxtlrary polrce unlts Three years later, these untts were

drsbanded but contrnurng shortages tn the polrce meant that approxrmately three

hundred men were retarned as a force that was known as the Specral Polrce lts

status was regulartzed in 1948 wlth the Kenya Polrce Reserve Ordlnance At first,

Polrce Reserve was almost European ln rts membershlp Astan members were

outnumbered by almost four to one There were no Afrlcans

90 The exrgencres of the Emergency led to a sharp redrawtng of the Kenya Poltce

Reserve ln 1948 rt was opened to Afrrcans agaln as a means of addrng numbers

and brte to the fight agarnst Mau Mau. Very qurckly large numbers of Aflrcans

began to lorn the Reserve Thetr trarnlng can only descrrbed as rudrmentary, no

Krganlo-style lessons were on offer, lnstead Afrrcan reservrsts were taken through

a very basrc prograrn focused on the use of rnodern rtfles and arms They were then

rssued with untforms and badges and serlt out rnto the held Iherr role was loose

and largely undefrned lt seems that they were deployed to wherever they wele

needed provrdrng extra manpower durlng sweeps and rards, They also conducted

patrols Desprte therr rag-tag tratntng and lack of structure, tlle Reserve has been

descrrbed as havrng'rendered rnvaluable servlce to the Force and the Colony'

'The Police Air wing

91 The Polrce Arr Wrng was formed ln 1948. The rmpetus behrnd tts formatron was the

need to enable the polrce to respond to emergency Sltuatlons tn [ar flung areas

that could not easrly be reached ustng regular methods The Arr Wrng was small

but expensrve to run Prlots and planes were drawn from both publrc and prrvate

sources They were also only avarlable on a part-tlme basrs. The typlcal alr wlng

rncrdent rnvolved evacuattng crtttcally tnlured or rll people from remote farms,

hosprtals or mrssrons As wtth other branches of the pollclng tree ln Kenya, the

Emergency wrought a number of chanqes P,lots were employed full trme and more

planes pr.rrchased Modern radtos and sets allowed synchronrzed communrcatlon

Mrlrtary and pollce Strateglsts were qutck to reallze that the AI Wrng gave number

of strategrc advantages over the Mau Mau The Arr Wing was qurckly pressed tnto

bombrng rards rn the Aberdare and lvlount Kenya forests and ranges By 1954, these

were regular features of the effort, Planes overflew srtes rdentrfied as N4au Mau

strongholds and released one thousand pound bombs lt was also not unheard of

for offcers to throw grenades out and to shoot out of open plane doors An atr base

at Nanyukr served as the Wrng's marn operatronal base ln Central and Rrft Valley, ln

1957, permanent headquarters was set up at Wllson Alrport tn Natrobt and the wtng

was conlirmed as part of the polrce force



Special Branch

92 The C mrnal lnvestrgatton Department and Specral Branch were also not
rmmune to the exrgencres of the emergency Both were forced to adlust to the
tremendous secuflty challenges brrthed by the Mau Mau cnsrs, But for Specral
Eranch rn parttcular, the Emergency was transformatronal The Emergency,s
rm pact was profound on an rnstrtutron that, up to th rs pornt, struggled for rdentlty
and purpose 5pecral Eranch entered tl.re l',4a u l\Iau perrod as a farrly autonomous
body wrth rrs own headquarters (rn Narrobr) and rts own repor0ng lrne (through
the Artorney 6eneral) As !t emerged that the threat facrng Kenya was an
overwhelmrngly tnternal one, the focus on externally-orrented tntellrgence was
dropped ln rts place rose strategres and structures dedrcared to tl.te acqutsrtron
of rnformatron on Mau Mau The restructu ng of Specral Branch w.rs overseen
at the very hrghest levels ln Novenrber 1952 tlre Drrector Gener..rl of Securrty
Servtces rn Bfltatn (MI5), Str PerCy Srllttoe, arrived rn Kenya charged wrth revtew
of the prevatlrng secur ty sttuatton and nrakrng whatevcr recommendatrons he
saw frt Srllrtoe's assessment was Unsympathe c concludrng that Kenya,s se( u ty
and rntellrgence servrces were srmply not Ftt for purpose, lf anythtng,5rllrtoe may
well have agreed wrth valous top offrcrals who argued that weaknesses wrlhrn
Specral Branch may actually have led to a failure to undersrand and combat Mau
Mau durrng the early years

93 The Srllrtoe-aurhored restructllflng \(as s\^,,ceprno anrJ ambrtroUs lts effecIs
persrsted long after the end of the Imergency and can easrly bc cJescrrbed as the
foundatron of modern rntelltgcnce and secunty n Kenya Stllttoe drew extenstvely
from Brrtarn's expeflences durrng the Malay..rn Emergency whrch also rnvolved a
g uerrlla army tak rng on a trad tttonat colonra I a rmy rn .r war oI rndependence Srllrtoe
recommended the creatron of central body responsrble for the collectron and
analysrs of rntellrgence Thrs body was namcd the Kenya lntelltgence Commtttee ln
addrtron to recetvtng and analystng rntellrgence, the Kenya lntelllgenre Commrttee
would also grve drrect advtce to the governor regardrng based on rts readrng of the
rnformatron that rt was pflvy to Sttttng on the Kenya lntellrgence Commrttee were
the head of Specral Branch, the Secretary for Law and Order (the Attorney General)
and members of Afrrcan Affarrs and East Afrl(an Command Securrty Lrarson
Strlltoe also recommended the establrshmenr of such lntellrgence Commrttees
at the Provtnclal and Dlstflct level wrth the same collectton, analysrs and advrsory
functrons

94 Specral Branch rtself was overhaulecJ to reFlect rts rncreased promlnence tn the new
secufitylrntelltgen(e arrangemenls Recrurtnrent was stepped up ro 6ll vacancres rn
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Specral Eranch untts set up tn all drstrlcts and provlnces However, new officers were

not easy ro come by and Specral Branch was frequently rn competrtron wrth the CID

for rhe very best and most hrghly qualrfied officers Efforts were made to harmonlze

the handlrng of files and other securrty or rntellrgence materral All drstrrcts and

provrnceg were set up wrth secret reglstrres and readrng rooms foI sensltlve

documents As mentioned above, the focus on polrtrcally'relevant tntelltgence was

sharpened No polrtrcally promrnent Afrtcans were rmmune from Specral Branch's

determrned and relentless gaze At the same trme a mrlttary element was also

ntegrated wrth the realtzatron that such rntelllgence could be used to plan specrfic

operatrons and tacttcs, Freld lntelltgence Officers (Mrlrtary lntellrgence) were tacked

onto Specral Branch. lrr Mau Mau hotsPots, Special Eranch, the Polrce and the Army

were all pu nto an overarchtng untt known as JAPOIT (Jornt Army Polrce lntellrgence

Team) whrch became an operattonal focal pornt

95 By rts very nature Spectal Branch work durlng the emergency was hrdden and

secretrve One rssue on whlch there ts a certatn amount of openness and prrde ts the

unrt's use of rnfrltrators SpecialBranchwasbehrndthecreattonofso-called'pseudo

gangs'lhat were sent rnto the forests to gather rnformatton and rntellrgence from

genurne Mau Mau Pseudo gangswerevaluable assets not only forthe rnformatron

they yrelded but also because they were charged wrth destabrlrsrng and confustng

Mau Mau frornwtthtn A specral unrt known as'the Bureau'was set up to handle

and organlze the 9angs.

Home guards

96 Twenty five thousand strong (at therr peak) the Home Guards were an rmportant

part of the overall polrcrng response to Mau Mau Technrcally speaktng, however,

they were not really polrce Home Guards were drawn from the parallel Trtbal or

Admrnrstratron Polrce. Colonral chtefs known as loyalrsts because of therr fidelrty

ro the colontal government hrst began to put together teams of home guards tn

1952 ln a plocess that rs strll unclear, Home Guards eventually recetved offictal

sanctron and approvals Some of them underwent a very rudlmentary trarnlng and

were asstgned bastc weapons and untforms Home Guards were not under dlrect

polrce control lnstead, thelr recerved orders from chrefs, headmen and others tn

theparallel systemof Nallve Admrntstratton lnthecourseof thelr dutres-patrols,

guard rng of vrllages, antt-Mau Mau sweeps-home guards worked closely wrth the

vaflous other branches of the pollce force descrrbed above Home Guards have

even been descrrbed as the most effectrve weapon that the colonlal government

had rn the fight agarnst Mau Mau on account oftherr knowledg.e of the localculture

and terrarn,
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Post-emergency policin g

97 The State of Emergencywas not Ifted untrl the,rery of end 1959 By l957, however,

authofltres were quretly confident that Mau l\4au no longer presented the threat

that rt once had and that a scalrng back of sorts could take place ln 1958, the

mrlrtary returned to barracks leavrng the polrce rn complete charge A handful oI
cells (ontrnued to be actrve necessrtatrng small-scale (but robust) rnopprng up

operatrons rn the Aberdares, Meru and Embu Such operatrons were, however, the

exceptron rather than the rule For the most part, officral atteDtron began to tLrrn

back to more ordrnary polrcrnq matters

98 One of the most pressrng rssues was the handlrng of the thousands of extra men who
had been drafted rnto the force from I953 lt became very rmportant to decrde therr

fateasnotall of them could be retarned A nurnber of them lost therr lobs outflght as

polrce posts and statrons rn Centr.rl and Rrft VJllev were shut doivn Krganlo School

absorbed some of thc overflow as wcll with somc 3600 constables who lorned thc
force at the begrnnrng of the Emergency undergorng trarnrng Another rssuc becamc

the revrsrtrng of cnmes that had been left somewhal unattended as the force grappled

wrth Mau Mau, The frequency and rntensrty of poachrng rncreased p.irttcularly rn Hola,

Makrndu and Vor, Last seen dropprng bombs over the foresrs o[ Mount Kenya and the
Aberdares, Kenya Pohce Force arrcraft were re-drverted to surverllance, reconnarssance

and trackrng The perennrally troublesome questron o[ ltvestock conttnUed to plague

frontier drstn(ts ln late November 1957, Mefllle trrbesmen from Ethropra crossed

rnto Northern Kenya krllrng almost lS0Turkana vfllagers ln a response that would lay

down a modern template, a number of polrce unrts set of rn pursurt of the Merrlle Two

companres KAR was also called upon to assrst

99 The end of the Enrergency put to an end to one krnd of poltttcal actrvtsnt but tt also

marked tl're flse to others Mau Mau made rt clear that Kenya l]ad no future whafsoever
as a colony of any krnd; settler or otherwtse lndependence was rnevrtable Kenyas

dtfferent polrtrcal constrtuenc res reposttroned and re.rlrgned themselves all rn readrness

for the handover of power Unronrsts, workers, polrtrcrans and thetr followers took to
organrzrngall manner of rallres, stnkes and demonstratrons Because these sometrmcs

turned vrolent, the polrce were anxrous to see that they dtd not Rrot and crowd (ontrol

became a top pnonty as drd the monrtorrng of polrtrcal lumrnaries To tlls end, both
Specral Branch and the Cnmrnal lnvestrgatton Departmenl retatned the hrghest levels

of support and fundrng that could be afforded them ln the mrddle of I957, a new
CID trarnrng was opened rn a Nairobr suburb Spectalrzed courses were offered rn

r nvestrg atron, detect rve work and prosecutton 5pecral Erancl.rTrarnrngSchoolopened
the followrng year tn the same locatlon wrth advanced classes for officers

69



100 Structurally, a number of adjustments were made agarn wrth the arm of grvrng the

deparrment a forward-lookrng and progressrve gloss One of the most rmportant

tnterventrons was the creatron of the new posrtron of Deputy Commrssroner (Freld)

Thrs was a key brrdgrng post desrgned to lrnk polrce ofllcers out In the field more

closely to Polrce Headquarters. Hrs lob was to communrcate central polcy to those rn

the more outlyrng areas and to make them feel closer to events rn Narrobr Srmrlarly,

the Depury Commrssroner was charged wrth communrcatrng rnformatton and

sentrments rn the 6eld back to headquarters Post-emergency budgetrng reflected

the contrnurng centralrty of the poltce and law enforcement Hundredsofthousands

of pounds were allocated to the force to embark on an expansrve (and expensrve)

burldrng scheme New polrce statrons and new polrce housrng were planned Most

ambrtrously of all, a large modern headquarters was to be constructed rn downtown

Natrobr, Com pleted towards the end of 195 7, the new bu rldrng srgnrfied the dawnrng

of a new era for the polrce rn partrcular and Kenya rn general Spacrous and modern,

tlre new burldrng hnally unrted all branches of the force under one roof Plans were

made to add a second block to house Spectal Branch and the Crtmtnal lnvestigatrons

Department

101 The rmrnedrate run-up to rndependence found sentor polrce offlcers rn a somber,

refle(trve mood M rstakes past and future possrbrlrtres were on Commrssroner Catltng's

m rnd as he delrvered a semrnalspeech rn Octobei 1960 Catlrng acknowledged serrous

farlrngs durrng the Emergency and descrrbed the polrce as completely'unprepared'

for the storm that would break rn the form of Mau Mau He was also acknowledged

that the force had great drfficulty rn 69htrng the emergency and carryrng out normal

polrcrng work at the same trme The marn thrust of the speech was, however, forward

lookrng wrrh Catlrng concentratrng on the force's rmpendrng transformatron rnto a

post colonral entrty

102 Two thrngs appeared to concern the Commrssloner about the upcomtng era The

frrs( was that polrce offcers develop a reputatton for publrc and cltrzen-onented

servrce lmplrcrt rn thrs of (ourse was the acceptance that thrs was somethrng that

the force had prevrously been unable to do The hope was that notrons of servrce

would somehow be rnculcated

Kenya polr(emen exe(crse thell powers a nd responsrbrlrtres on behalf o[ the crtrzens of

thrs counlry-powers and responsrbrlrlres whrch rn essence are shated by all crttzens

altke-and not as the agent of a hrgher authonly These polr(enren are therefore the

appornted agents of those crtrzens for ensurrng (ondrtrons rn whrch the people of

Kenya can go about therr lawful occasrons rn peace and wrthout fear ln o(her words

we were tryrng to say lhat the descfiption of a polrceman as an offrcer o[ the law



and a servant of the publrc should really mean somethrng and that the rmportance
of thrs drstrnctron between the polrceman and the ordrnary Government crvrl servant
should be realrzed and understood by the people of the county, no less rhan by the
polrcemen themselves

103 The second rssue was, as Catlrng delrcately put rt, the selectron and trarnrng of
Iocal polrce offrcers for hrgher offrces and ranks Otherwrse (and srmply) put.
Afflcantsatton Once agarn, the sub-text was clear rn t hat there was the unspoken
concessron tha( lhe force was devord of Afrrcans at the sen or levels Accordrng
to Catlrng, some progress had been made $/tth thc pron]ottot.t of sorne 200
corporals to vanous ranks wlthtn the overall lnspectorate The Commrssroner was
blu n t rn hrs a ssessment of the poor prospec ts of furt her adva ncement, th ere v/e re

srmply not enough locals to prornote wrthout a sharp reductron tn the qualtty
of polrcrng Compulsory Afn.anrsatron would put the polt(e force on a slrppery
downward slope u n less dras c measures were taken.

We shall not be strrf{y, rinrmaqrnatrve or fearful rn la(kltng rt bUt the obje(t (annot be
achreved wrth reasonable speed or wrlho!l an acceptable drop rn e16crency wrth reasonable
speed unless trarnrng facrltrer are rncreased both Keny,r.nd thc t.Jn ted Krnqdom

104 ln conclusron, Catllng sketched out a picture of a mentonous polrce force popu lated
bypolrce officers who earned apporntments and promotrons on the basrs of thctr
work, productrvrty and results Hrsvrsronwasforaforcethatwouldthrl5 rlcetothe
polrcrng challenge of rndependent Kenya

We have reacherJ our posrlton by basrng aajvanaement rn the [orce on a combrnatton
o[ abrhty, mefll and professronal reqardless of race, by concenlraltng on qualrry and
not quantrty and by devottng our resources to the productlon of qualtty I belrevc th.rt
rt would be foolhardy and wrong to desert these prlnqples for anythrng else I belteve
tl'rat we should be dorng a drsservrce to the people of Kenya rf we drd Moreovel there
appears to be no reason whywe should There rs good materral rn the Force today wh rch,
by trarnrng and expeflence can be advanced to hrgh responsrbrlrty although thrs wrll
requrre trme We face the future therefore wrth conhdence and are not afra d s

105 Catlrng's smooth optrmtsm was nrrsleadrng even decepttve TIre poltce force that
marched towards rndependence tn 1963 was, as the Commtsston has establrshed,
deeply and hrstoflcally troubled From the lggos rrght through to the late t95Os
and early I 960s, the Kenya polrce force clearly structured rtself around the polrcrng
needs of a small and polrtrcally powerful elrte and racral mrnorrty Kenya,s polrce
force was from the outset burlt to cater to these prrvrleged few What lrttle money
and few resources tt had were channelled towards the protectron of a handful
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Most ordrnary Afflcans were left to fend largely for themselves rn a parallel poltcrng

unrverse run by admrnrstratron polrce, chrefs and vrllage headmen. Direct ltnks

between these two very drfferent worlds were tenuous and rnfrequent. When,

however, the Kenya Poltce totce dtd encounter Afrlcan populatlons lt was wlth a

force, vrolence and lack of understandrng that the Commrsslon has characterrzed

as devastatrng Kenya's expertences have also nrade rt dtfFcult to argue that the

eventual bnngrng rn of Afrtcan reserves under the umbrella of the Kenya Polrce

Force was born of anythrng other than age-old rmpulse to protect and guard

the same elrte rnterests that domrnated ln the Whrte Hrghlands and larger urban

areas Wrth the colonral admrntstratton rtself descrtbtng Mau Mau as a poltcrng and

rnrellrgence farlure, the Emergency rtself represents a rnrghty effort to re-rmpose

law and order on the wayward and mrsgurded

l06 Frfry plus years of ractaltsed, eltte and coerctve poltctng were not easy to

drslodge Kenya's polrce force would not have found rt easy to shed nearly half

a century of sr-rch deeply rooted characterlstlcs Moreover the force had such a

long and stuttertng hrstory of reform that few expectatrons could be attached

to the adlustments nlade to Kenya Pollce ln antlclpatlon of lndependence For

the Commrssron then, the Kenya Polrce Force of 1960 much resembled the Kenya

Polrce Force of lhe l9OOs narrow tn outlook, unclear ln mlsslon and vtolent

rn tendency lt was a deadly combtnatton whrcI as is dtscussed elsewhere rn

thrs report, would have stunntng consequences for the human rlghts 5tory of

lndependent Kenya

The Military

107 There are few tnore vrsrble symbols of the chaos of the colonral pro)ect than a

colontal army on the rampage From Cape to Catro and beyund, the European

presence rn Afrtca was both establrshed and marntarned through the barrel of a

gun Kenya was no exceptron to thls overall rule of colonral rlrle as the Product

of brute force From the outset, Brltlsh explolts tn Kenya wete deftned mtlttarrly

Crvrlran authoflty rested almost entrrely on the abrlrty to marshalcolonial troops

and forces generally (but not always) berter organtzed and equrpped than

rndrgenous ones The incrdents and events that gave rlSe to mtlttary encounters

are tn themselves worthy of attentron because, agaln, they clearly demonstrate

the vrolence of the colltston between the conquerlng and the conquered

108 The mrlrta ry hrstory of Kenya rs the hrstory of a n tnstrtutron that has long dom rnated

accounts of gross human rtghts vtolattons ln Kenya For the Com mlsslon, therefore,



the exploratron of Kenya's mrlrtary past provrdes an opportunrty to explore those
organrsatronal arrangements, structures and attrtudes that have shaped the
mrlrtary present Apart from conttnurttes, the Commrssron ts also tnterested rn
questrons of rernventron, and reform and the vanous ways that Kenya,mtlltary has
tned to break wtth rts past. The overall story, as the Commrssron understands rt, rs

a complex one that rntersects wtth well-known currents in Kenyan hrstory as well
presentrng a n u mber of less obvrous ones

Origins

109 Whrle recognrzrng that many rndrgenous Afrrcan 5661g1,a, had sophrsttcated
and well-organtzed mrlrtary systems, most mtlttary htsto es of the conttnent
begrn wrtlt colonralrsm The Commrssror.r follows thrs conventron by begrnnrng
its analysrs of Kenya's mrlrtary tn the late l gTOs and l gSOs wrth the arrrval of the
lm pe na I Brrtrsh East Afrrca n Com pany The lg EAC wa s a pu rely com mercra I concern
establrshed to eyplott East Afflca's natural resources e A prrmary roncern for the
company became the creatron of an envrronntent that would allow trade and
commer(e to thrlve From the outsct then securrty was an tss ue wtth rud rmen ta ry
polrce and mrlrtary forces establtshed to protect, defend and expand Company
terfltory IEEAC polrce have alrea.dy been descrrbed as unprofessronal, poorly
organrzed and only capable of performrng the most basrc of tasks r0

110 The IBEAC mrlrtary and arnred forces lrt ,nto the same mould rThey were a
motley bunch Some were former mercenarres {rom Baluchrstan and lran
Ongrna lly hrred by the 5ultan of Zanzrbar to take on e nem tes, thrcats and revolt s

on the marnland, some of these men were taken on rn the I gTOs by a Lreutenant
Matthews Matthews was a naval offrcer marnly responsrble for antr-slavery
patrols but he also undertook varrous expedrtrons on land A decade latcr,
Matthews was rn charge of some I ,3OO men The force stood at g5O strong tn the
early'1890s and leadershrp was taken over by a Captatn Hatch Hatch organrzed
them rnto l2 companres A band and drunrs added a lrttle pomp and ceremony
Populatrng the force presented the Company wrth an ongorng challenge The
Zanzbat mercenafles contrnued to feature There were also drscussrons aoout
the wholesale tmportatton of troops front Srerra Leone and from Southern Afnca
These suggesttons were drsmrssed as expenstve and unworkable Eventually, the
Company settled on man power from the Sucjan and varrous othe r m rscellaneous

For more o. lh? €conomrc rnoc.atrv.s ot lh. tB EAC sec V,t lt am Robe d Ochjon g and Robed Maron (eds ) An Econonrc hltory
o/ Kenla Narobr Eest Atr c.n pubt sh n9 Compeny 1992
S.r sub.srcton above on lhc h story ot potrchg rn Xeny.
Thc clnkal l.tl on Ih! lady hlslory ot th. Krng s AIr(2n R,fles rs LreutcnantCotonet Moysc,B:r1te Jhe Krr?s Arnc./r Ril/.s A
Study h lh. Mtl .ry Htstory at E.sl.nd Ccntt.tAtnca lBso- tsto
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soldrers who had seen servrce ln Afghanrstan and Egypt, The end product was

predrctably messy. Drfferent languages, cultules and levels of tratntng were

thrown together rnto a collectron of'slrpshod, half-clothed and half'drrlled'

soldrers.rr Half-clothed and half-drrlled though they were. the Company had

no alternatives, These were the only men avarlable for deployment to varrous

hot and trouble spots along the Kenyan Coast and hrnterland, The sultanate

of Wrtu near Lamu was particularly resttve and became the focus of a number

of expedrtrons What llttle rs known about these early expedtttons ls that they

were vrolent affatrs prtttng comPany forces agarnst local ones wrth frequently

drsastrous consequences for the local ones

1tl For rea son s that are expla tned rn detatl elsewhere, the ISEAC could not ad m rn rster

rts East Afncan holdrngs ln 1895, the Forergn Offrce took responsrblllty for

runnrng the terntory that was now referred to as the East Afrlcan Protectorate

5rr Arthur Hardrnge , prevtously the Consul General tn Zanzlbar--moved to

Mombasa lake up a new a pporntment as the Commrssloner of Brlttsh East Afrtca

Hardrnge rnherrted 800-odd soldrers Hatf were stattoned rn Mombasa and the

rest rn Jubaland, Tana and surroundtng areas They were as poorly tratned and

equrpped as they had been durtng the Company era ln that regard, there was

no change Hardlnge was drsparagrng about hls charges descrlblng them as

'tnclrned to drunkenness"r

East African Rifles

112 lnrtrally, few efforts were made to rmprove the actual qualtty of the troops lssues

of drscrpltne and equlpment were put on the back burrrer lnstead, Hardtnge and

hrs ream occupted themselves wlth questlons of re-organtztng and re'drawrng

They rnrtrated a number of admlnlstratrve reforms that would have rmportant

and long standrng rmplrcatlons All the troops were pulled rnto a srngle regrment

called the East Afrtcan Rrfles The erstwhrle Captarn Hatch was proposed as

the overall commandant He was assrgned two aSslstants Both Hardlnge and

Hatch were of the oprnton tha(, at lhe very least, lOOO troops were needed to

garnson the protectorate, But once agarn the questton of actual recrultment

was shelved tn favour of more lmmedrate and tnore adm nrslrallve 
'oncerns

The Protectorate was dtvtded rnto three large rnrlttary drstrlcts Tana/Seyyldleh,

Ukambanr and Jubaland The 8OO troops of the East Afrrcan Rrfles were dtvrded

anrongst three drstrrcts wrth Hatch and hts two assrstants at the helm ln 1897,

t rlur.nant-Colon.l Moyse-B ztl,ler I he xng s Alnc.n R Es a Sludv n thc Mtht'ry Htstory ol E.st.nd ccnlzlAlnca 1d9a - 19.0
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there was another restructuflng that resutted tn the drafttng of a further two
h und red t roops brrngrng the total regrmen t srze to 1 OOO, t he fr9 u re r hat Ha rd rnge
had orrg rnally recommended

1l3 The East Af Ca Rrfles was short-lrved By the early I9OOs, tt lvas drsbanded to make
wayforanewformatton ltslrFewashowever,wasaneventfulone Theregtmentwas
rmmedrately drawn rnto the vtolent and messy task of subdu ng Afrrcan resrstance
to Bntrsh rule A process known as paoficat on was anvthtng but peaceful Troops
were drspatched to all corners of the protectorate to take on the vanous groups
that were challengrng the rmposIton of colonral rule Resrstance was wtdespread
but certarn regrons stood out for the persrstence and rntensrty of thetr ca mpa tgn s

Jubaland, for rnstance, conststently presented challenge as the valous groups
took on the Bflrrsh ln l90t, a campargn was larrnched agarnst the Ogaden who
had been battlrng the Brrtrsh srnce lg93 Crushtng the Ogaden had been rhe goal
of an earlrer mtsston tn I898 Ltmrted success meant that the Ogaden contrnued to
rard and attack all manner of government exped rtron s

114 Whrle the Ogaden were peculrarly dogged frghters, the expedrtron launched
a ga rnst them was farrly typrcalfor the ttme EAR t roo ps n]oved rnto the area wrth
very lrrtle understandrng of tlre frglrters that th_ey were up agarnst, they were
very rarely the beneftcra es of local tntelltgence and espronage The troops
and therr commanders would have been unfamrlrar wrth the unconventtonat
guerrlla tactlcs used by therr opponents Excessrve heat and a desert terrarn
made matters very dtfftcult for the EAR and often left them wrth srgnlfrcant
losses durrng thelr encounters wtth the enemy Modern we.:ponry gave the
regrment sorne advantages .:nd they were also able to tnflrct damage agarnst
Ogaden who were only equrpped wrth daggers and swords. Wrth rtme, the EAR
adapted somewhat to the harsh envrronment that they found themselves rn
The creatton of a camel corps for tnst.tnce helped rvrth mobrlrty and tra n s port tn
the thrck desert shrubs

115 By the mrddle of 1901, the campargn was wrndrng down Once agarn, however,
results were mrxed Desprterncreasesrnsrzeandrc-organtzatton,theEARwasunable
to completely snuff out the rebellron The Ogaden, lrke several other communrtres
contrnued to restst the Bfltrsh-bolh overtly and covertly_for many years lt rs

not altogether possrble (or even useful) to mak6 assessments about the regtment,s
success of farlure For the Commrssron, the regtment,s tmportance lres rn htghltghttng
the drfficu ltres encountered rn the creatton of a mlllta ry tradttron where none extsted.
It was drff(ult, touch and go work that demanded trme, resources and expertrse that
were not always avarlable rn early colonral Kenya



Uganda Rifles

116, The Uganda Rrfles was also rmportant to the overall htstory of the mrlrtary rn

Kenya lf anythlng, rt was probably much more prvotal than the EAR because of the

controversral natule of the mlssrons that lt undertook, Older and larger, the Uganda

Rrfles regrtnent dates back to 1890 when Captarn Lugard set off from Mombasa en

route to Buganda. Hts mtssron on the face of tt was a stmple one to set up shop on

behalf of hrs employers, the lmperlal Brrtlsh East Afrrca As rt turned out, Luqard's

actrons rn the Buganda heartland trtggered off a com plex charn of events that resulted

in the eventual colontzatton of the whole of Uganda That partlcular narratlve lles

beyond the Commlsslon's mandate (even though the rnterconnectedness of Brtttsh

colonralrsm meant that the conquest of Uga nda had drrect consequences for Kenya)

1 
'17, What rs of rnterest here rs Lugard's puttrng together of the fightrng force that would

eventually become the Uganda Rrfles Lugard first left Mombasa wrth some 70

Sudanese soldters who had recrurted by a Captatn Wrllrams rn Egypt As he travelled

rnland. he added a further l OO Somall and Sudanese recrults The usual complatnts

about lack of drsctplrne and tratnrng featured The 4Oo porters who were part of

the expedrton were descrtbed as'entrrely useless'ro Tlre followrng year lntensl6ed

recrurtment brought the total number of men avallable to Lugard to 650, CaPtaln

Wrllrams, who by thts llme was also stattoned rn Buganda, attempted to rarse

standards by bastc tratntng and darly drrlls. The real change tn fortunes came tn

1891 when Lugard es5entlally lnherrted about erght h und red or so men who had

prevrously served under Emrn Pasha tn Equatorta Provtnce, Sudan Once agatn,

the speclfics of Emln Pasha's story belong to another strand of Brrtlsh colonral

hrstory rn East and Central Afrlca The Commlsston's only lnterest ls rn the arrrval

of several hundred men descrlbed as the 'best matertal for soldtery tn Afrtca'r5

1 18 Actual legal recognrtlon for the regrment would only come rn 5eptember 1 895 wrt h

the Uganda Rtfles ordrnance whrch provrded for a Commandant, Chref Offcels,

Afrrcan Officers and under-Officers But even before that. what Lugard was tn fact

rn charge of was by far the largest and most sol)hlstlcated collectron of troops tn

East Afrrca lt should come as no surprrse that these were Irberally used to take on

the vaflous challenges to IBEAC supremacy ln Uganda rtselfthose challenges were

many and seflous ln 1893, for rnstance, the target became Bunyoro A powerful

krngdom rn the west. Bunyoro refused to accept protectorate statusr6 The ruler

of Bunyoro, Kabarega was rumoured to command an army of some 8000 gunmen

and 20 000 spearmen Unsurprtslngly, the threat from Bunyoro elrclted a vigorous

response from the IBEAC who marched on the krngdom wrth a strong force of tts

15
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led by a Colonel Colvrle What followed were two years of fierce 6ghtrng and the
eventual subJUgatron of Bunyoro resrstance five years later

119 One other aspect of the l.Jgandan Rrfles'early campargns deserves mentronrng.
weaponry The regrment provrdes the clearesi exanrples bestowed by superror
weaponry As Lugard left Mombasa, he rook wrth hrm a srngle l!,!axlm gun
Descrrbed rn the lrterature as'worn-out: the [4axtm gun nevertheless underscored
that the key drfference between the colonral and tradrtronal mrlrtanes was the
abrlrty to access modern firearms '7 And rn the early 1890s, lhere was no weapon
nrore advanced than the Maxtm The gun rtself was a re-worked versron of the
lreavrer and more cumbersome Gatlrng gLrn and was capable of firrng 600 rounds
per mrnute A lvlaxrm prototype had been used d(,nng the Emrn Pasha expedrtron
somehow-lt rs not clear how-Lugard came to possess the final verslon of the
gun or why tt was rn such poor condttlon At any rate, the gun had a bnef but
starrrng role rn Lugard's campalgn Durrng the battle of Mengo rn January 1892,

the gur'r was 6red ior the first ttme leavrng observers and the enemy wtth no
doubts about the weapon's power Weapons such as the Maxrm gun were what
gave colonral forrnattons the edge over therr enemtes Wtthout such weapons, rt ts

debatable whether they would have been able to take on Afncan armres that were
often much better organtzed and drscrplrned

Uganda Rifles and the Nandi Expeditions

120 Kenya's mrlrtary hrstory ts deeply tnterrwrned wrth Uganda's not least because untrl
1902, all Iand west of Lake Narvasha was actually part of rhe Uganda protectorate

Developments rn lmodern-dayl Uganda had a drrect rmpact on events rn [modern,
day) Kenya And so rt was that was that as the unrest lvas quelled rn Uganda,
attentron turned to Kenya whrch presented srnrrlar challenges to Bntrsh autho ty
The Commrssron has already noted the drffcultres that the Company alonq the
coast rn Fana and Jubaland These troubles followed the Bfltrsh as they moved
frrrther rnland wrth the rarlway and tts attendant admtntstratron As the rarlway
reached the western edge of the Rrft Valley, rt ran rnto very seflous trouble wrth
local rnhabrtants completely opposed ro the Blrrsh passage and presence rn therr
lands Nandr campargns agarnst the Enttsh are a much studred toptc tn Kenya,s
early colonral hrstory on account of therr determ rned nat u re 's For the Commrssron,
they provrde yet further evrdence of a mrlrtary past defined by spectacular and
u neq ual vrolence unleashed rn the name of colonral pacrFcatron

t21 The Uganda Rrfles were (entral to Brltlsh efforts to take on the Nandt The reglment
was, by some drstance, the best trarned and equrpped tn the regron lt was also much
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more bartle hardened than, say, the East Afrrcan Rrfles The dust ln Bunyolo had

barely setrled when the alarm was raised tn Eldama Ravrne; a small statton deep tn

the hlghlands that was an tmportant stop over for those on thelr way westwards to

Lake Vrctona and Uganda rtself Eldama Ravrne and the surroundrng areas became

the focus of Nandr campatgns to oust the Errtrsh from therr lands Sporadtc ratds

were launched throughout 1895 as warrtors attacked (aravans stealrng supplres and

weapons and rnflrctrng casualtres There was real concern that Srltlsh lnfluence would

nor be able to proceed past Eldama Ravlne. After yet another attack rn early October

1895 that left nrne people dead, the decrslon was made to take actron Orders were

sent to Malor Cunntngham, the commandlng officer of Uganda Rrfles On the 14"',

Cunnrngham and about left Kampala bound Kenya He took wrth hrm almost one

thousand Sudanese and Ugandan men as well as the fabled Maxrm 9un lt took

hrm two weeks to reach Mumtas, another westerly statton There he was lotned by

Caprarn Srtwell and troops from the Easr Afrtcatr Rtfles who had been ln the reqron

srnce August on a separate excurslon Together they launched what ls known in the

Irterature as the First Nandr expedltron,

122 Descrptrons of the fightrng that ensued are vrvrd They palnt a prcture of attarks

and counter attacks at hrgh altltude and dtfhcult surroundlngs Srtwell, the EAR

comnrander, was an avtd dtartst and has left detarled accounts between hls troops

and an enemy whom he descrrbed as determined and formrdable lt is qulte clear

that many of therr encounters were dramatlc

ln the valley of the Rrver Ktmondt, Cunn ngham stood to face a sudden attack, dellvered

by about 5OO tnbesrnen, who advanced raprdly through the long 9ras5 ln a formatlon

resenrbl ng three 5rdes of a square lt was the frrst tlnle that the Sudanese had faced

rossrng skrn headdresses and flashtrlg, long-bladed spears of Ihe Nandlwarrlors' but they

stood firm and therr ftrc checLed the attack before rt reached close quarters, thouqh the

enenry scoted a mtnor success by cuttlnq off and annthtlattng a parly of fourteen merr ''

123 The Commrsston's rnterest rs ln the dark underbelly that made the first Nandl

expedrtron and the lwo that followed so problematlc The domlnant narratlve of

J plucky colonral army agalnst a cunnlng and deservrng enemy ls one that has

to be unpacked Lrke many other colontal expedrtrons, the Nandr expedtttons

were punrtrve Therr only goal was to punrsh the Nandr for thelr transgressrons

No drstrnctrons were made between the gurlty and the lnnocent or between the

crvrlran and the mrlrtary The tactrcs used reflected the mrlrtary mlndset Srtwell's

accounts are clear he and hts men swept through the countrysrde burnlng hut5,

vrllages and crops. other puntttve measures rncluded the confiscatton of lrvestock

For pastoralrsts and cattle-ownrng peoples such as the Nand t thts was a parnfu I and

keenly felt punrshment Onceaqarn,therersnodoubtthatsuchconhscatronstook
place Colonral records themselves carefully document how many cows, sheep
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and goats were taken durrng each expedrtron The records also show how the
booty was drstflbuted amongst the offcers The confiscatron and redrstflbutron of
lrvestock lard the foundatron for expedrtrons that were less about tacklrng unrest
and more about enrrchment and personal garn By June 1897, the proceeds of
the expedrtrons consrsted of 238 cattle and 7, 800 sheep and goats r0 These were
drstnbuted by senrorrty wrth commandrng officers elrgrble for the hrghest qr-ralrry

bulls Afrrcan troops were only entrtled to the smaller stock (sheep and goats)

124 lt came as no surpflse to the Comm sslon that a very lorv premrLrm was placed on

negotratron and drscussron between aggrreved parfres The rnteractron between thc
mrlrtary and the Nandr was entrrely pugrltsttc There was no real tnterest tn anythrng

other than a mrlltary solutron to the Nandr rssue Wrtlr the benefit of hrndsrght, rt is

qurte (lear that no amount of [orce and mtlrtarlsn'] would ever resolve the problems

caused by the advent oI colonral rule, Nandr concerns about loss of powet prestrge,

terntory and culture cou ld not be blasted away wrth a maxrm gun The confusron and

vrolence surroundrng the expedttrons rendered all efforts at generattng peaceful,

non-mrlttary solutrons useless. On the l0 February 1896, a group oI elders arrrved rn

Eldama to talk peace Whether these elders were actually sanctroned to talk peace

rs debatable as they lacked the fltual autho ty to control the younger warflors That

notwrthstandrng, some krnd of drscussrons were held and sonle ktnd of agreement
reached;the lrterature rs not spectfr( Soon afterwards, the agreement collapsed The

reason for the collapse was grven as the constructton of yet another fort/statron rn a

place known as Krpture The stung elders wrthdrew and hostrlrttes

125 Frghtrng rnsprred yet more fightrng And, rf anythlng sentrments hardened on both
srdes Wfltrng rn I899 after nea rly frve years oI back and forth bat tltng, the Dtstflct
Commrssroner (Hobley) complarned that'The Wanandr wrth the exceptton of a few
rn the vrcrnrty of the stat ton, have all along vrewed our presence rn the country wrth
verled repugnance . We were unwtttrngly lrvtng on the edge of a volcano'), The
volcano rumbled on and there were two further expedrtrons launched rn 1900
and 1905 These wrll be drscussed shortly.

Mutiny in the Ranks

126 The East Alrrcan regrments were deeply troubled The lack o[ trarnrng. money
and proper admrnrstratron made for a very uneasy operatrng envtronment The
mrlrtary rs by tts very nature a hrghly regrmented and stratrfied rnstttutton People
occupy certarn ranks and tssue or recerve orders accordrngly There rs no roonr
for transgresslon, And yet such were the drffrcultres rn tl']e Uganda and the East

Afrrcan rrfles that revolt was almost rnevrtable ln ,]897 mutrny broke out and
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made rr starkly clear the levels of drsaffectron between foot soldrers and therr

commanders

once agarn the detalls fall beyond the Commrssron'9 mandate and as such <annot be

told here The story rtself rs a conrplex one that rs rntrrcately tred up wrth the colontal

geo-polrtrcs of the conquest of East-Central Afrca ln 1897 an exploratory expedltron

was organrzed for the Sudanese provtnce of Equatorla The Brltlsh Government became

convrnced of the rmporlance of mapprng and rnvestrgalrng the plovrnce further A large

expedrtron was rarsed under the command of a Malor Macdonald Three Uganda Rrfles

companres were called up even though they had only lust colne oul of many months

of arduous lightrng rn Bunyoro anC rn Nandr lndeed, the plan was for the Uganda Rtfles

men to wart rn Eldama Ravtne for Macdonald and to depart dlrectly for Equatorta from

there lt was too much for the men lnstead of followrng rnsttuctlons and warttng for

Macdonald to uavel up from the coast, they deserted After takrng ammunttton and

other 5uppires the men-most of them Sudane5e-headed westwards for Uganda what

made lhe Ugandan MuIrny parttcularly unusual was what happened next UPon arrlval

rn Uganda the mutrneers found sympathy and support amongst groups already rtsrng

up agarnsl Ihe Br u5h presence the Bunyoro and Muslrms The result was a sprawlnq

and multrfaceted rebellron furrhcr complrcaled by the fact (hal the Sudanese defectors

were skrlful hghters and eastly the best troopr tn East Afrtca The Erltlsll lncurred several

losses and lvere oFten on the back foot Lrngerlng concerns about lhe loyalty of Afrrcan

troops meant that the dectslon was nlade to lmport lndlan troops Even wrlh these

relnForcenlents, the muttny was nol fully quashed untll 1898

1 27, The Bfltrsh were surpflsrngly candtd about the part they had played rn the emergence

of Sudanese unhapprness Subsequent debates and lnqulres ln the House of

Commons deptcted Macdonald as hrgh handed and 'uncompromrsrngly strrct'rn hrs

dealrngs wrth troops whose language he drd not understand 22 He was also crtttctzed

lor berng tardy rn hrs pursurt of the olrgrnal group of mutrneers from Eldama Ravrne to

Uganda Recognrtronwasalsomadeofunderlyrngstructuraltssues ln 1899, a Mrlrtary

Ordrnance was passed and rt greatly lmproved the terms of servlce Sudanese pay

was rarsed from seven to twenty rupees a month (though thrs was later scaled back

to erghteen) The more hard nosed and poltttcalcalculattons was also made to slash

Brrtrsh dependency on what were-tn some quarters-descrtbed as a mercenary

force The mutrny lrad revealed the Sudanese rmPact on the Ugandan Rtfles to be

very rnordrnately powerful, The M,lrtary Ordrnance provrded for the appolntment of

more European offi(ers and the strdteglc recrurtment of larger number of lndran and

rndrgenous Afrcan troops The 5udanese hold on the regrment was gradually drluted

out of pragmatrc necesstty

128 Whrle the need for post-mutrny reform was clear, some Brltlsh admlnlstrators were

open rn the rr admrratron and respect [or Sudanese servrces to Ihe Uganda Rrfles

22 L,!ur.n.nlcoLnclMoyse-B.nlcll ftc rcrR s Ar,ca tt Rtltcs A SluCy n the Mttt.ry H)slary ol E2sl .ttd Ccnt./ Arrfi, 1890 - 1915
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Possrbly they are not heroes-heroes are not requ1led, bul rn endurance, subordrnatron.
patrence and cheerfulness, they are a model to be admrred and rmrtated by every army

rn the world Theywouldmarchlwentymrlesaday,ormore,throughlonqtangledgra5s
reachrng over twenly mrles a day, or more, through long tangled grass reachrng over

ther heads, through swamps and lungles, and at the end go foragrng, somettmes for
many mrles to fetch food Cflme and puntshment were almost unknown, they worked
at parade, at agficullure, or aI house,burldlng, from sunrrse lo 5unset, and they drd so

cheerfully and well thetr monthly payment of some four shtlltnqs worth of whlte callco )r

King's African Rifles

Whrle the Ugandan and East Afr can Rrfles were central, the stantng role rn Kenya's

mrlrtary hrstory belongs ro the Krng's Afrrcan Rrfles (KAR) A drrect lrne can be
drawn between the KAR and the curr€nt Kenya De[ense Forces The organtzattotl
and structure of the KAR provrdes a much more recognrzable predecessor for the
KDF than the older Ugandan and East Afflcan formatrons The regrment rtself was

the product of strategrc re-thrnktng tn the War Office rn London Concerns about
fragmented and expenstve oature of therr Afrrcans forces led top m,ltlary ol15crals to
embark on sweeprng reforms ln the late 1BgOs, troops fronr Srerra Leone, Nrgerra,

Gold Coast and Gambra were brought consolrdated rnto a srngle force called the
West Afflcan Frontrer Force. The 6rst commander of the Frontrer Force rvas none
other the (by now) Colonel I ugard fresh from hrs numerous adventures rn East and
Central Affl.a

t rg

130 The same need for consolrdalron was tdentrfred on the otl'ter srde of the conttnent
As the Commrssron has already tnttmated, the East Afflcan formatrons were tn

somethrng of a shambles Tlrere was overlap .rnd uncertatn JU sdtctton between
the East Afrrcan and Ugandan Rrfles The confusron r.vas maqnrfied by equally Ioose
arrangements rn the Central Afrrcan Rrfles of Nyasaland (Malawr) and the sporadr(
(ontflbutrons from lndtan and Somalr conttngents There was the turther wctght
of alargewagebrll occasroned by the mLrtrny ln shorr, East Afnca was rn real neecl

of urgenl reform The Fcrergn and War Offices entertatned vaflous suggesttons
and memoranda but whar won out tn the cnd was the proposal for the creatton of
a force very srmrlar to the West Afrrcan one ln November I90l, the Forergn Off ce
set a drspatch to the Comrnrssroners of Kenya, Malawr, 5omaltland and Uganda
explarnrng what was to happen next 'The defin rte constrtutron of the armed forces
under thrs Department as one regrment, to be styled the Krng's Afrrcan Rrfles, wrll
lake effect from I " JanLrary next'ra
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131 As announced and scheduled, o n the 1 " of Jan u ary 1 902 the Krng's Afncan Rrfles

came rnto berng. The multr-battalron regiment was organtzed as follows )t

I 1" Batralron consrstrng of 8 companres (formerly I Central Afncan Rrfles)

J 2'd Battalron consrstrng of 6 companres (formerly 2 Central Afrrcan Rtfles)

I 3'd Eattalron consrstrng of 7 compantes and one camel corps (formerly lhe East

Afrrcan Rrfles)

-r 4"' Battalron consrstrng of 9 companres (formerly the Afrrcan companres of the

Ugandan Rrfles)

.r 5'h Eattalron consrstrng of four compantes (folnrerly the lndran sectron of the

Uganda Rrfles

,.r 6'r' Battalron consrstrng of three compantes, camel corps, mtlttta and mounted

rnfantry

132, Added up, the srx battalrons came to Just over 4500 men and '104 offcers. Colonel

Man nrng, a very senror officer wrth many years of Afncan expelence was appotnted

lnspector-General

133 The regrment's regulatrons were not publrshed untrl 1905 These regulalrons

formalrzed a number of practtces lhat had already rnformed the KAR's overall

operatrons and ethos For starters, the 5" KAR Battalton was confirmed as the

hrghest rankrng rn the regrment 5 KAR was of course compromrsed exclustvely of

the lndran troops sent to Uganda to quell the muttny ln th rs, the regrment was JUst as

racralrsed as rts predecessors and stster rnstltutlons sucll as the polrce The regrment's

relatronshrp wrth crvrlran authorlttes was also clarlfred,

134 Colony/Protectorate Commrssroners were the commanders-tn-chref of therr

rndrvrdual battalronsandtheydefrnedtheob]ecttvesandscopeofoperatrons But

they drd not have actual operatronal control. That was left to battalron com manders

The regulatrons also specrfied that wlthrn a year of therr apporntment, European

officers had to demonstrate that they possessed a workrng knowledge of the marn

language spoken by therr troops Regulatrons were changed regularly, ln 1908,

a revrsed manual was lssued by whrch officers were requtred to romptle wfltten

operalron reporrs and maps A few years later, the regulatron manual changed

agarn to rnclude revrsrons on deployment; KAR troops could be called on to serve

anywhere rn the four co lo n re 5/p rotectora tes For rhe Commlsstor'1, the changtng

nature and content of the regulatlons speaks to a regtment Ihat could not afford to

remarn statrc ln a drfficult, ever-shrftrng worktng envrronment
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3'd King's African Rifles Battalion

135 Upon the creatron of the Krng's Afrrcan Rrfles, the East Aflcan Rrfles became 3',r

KAR lts operatlonal area was conFrmed as the East Afrlcan Protectorate, later
Kenya The Eattalron's seven compantes were posted througlrout the terrltory
5ome remarned rn the older statrons (such as Mombasa), others were sent out to
establrsh new ones rn places rn Embu and Nyerr The overall srtuatton tn Kenya was

a complrcated one Thts meant that almost as soon as 3 KAR was commtsstoned, tt
found rtself embrorled tn ongorng secunty srtuattons lrnked-unsurprrsrngly-to
contrnurnq efforts to establrsh Bttrsh control

136 The Commrssron's rnterest rn the battalton goes beyond n]ere cunostty 3rd KAR

confrnues to lrve on rn the mtnds of some Kenyans as the sortrce and cause of
many of therr hrstor cal tnJUstrces Whrle long clefunct, for sonie communtttes and
rndrvrduals,3d KAR as such contlnues to wreld power as a perpctrator 5ectrons of
thrs report explore the battalton's role rn mass krllrngs that resultcd rn the murder
of hundreds of people along the Coast and rn pokot country','Thrs sectron looks
at the KAR s role rn a smaller buf no less shatteflng I.rcrdent the shootrng dead of
Kortalel Arap Samoer on the I9,h of October I 905 Even today Kottalel's murdcr
resonates as an example of one of the most callous abuses of colonral power rn

Kenya's hrstory Morc than a century later, the feelrngs of anger aroused by thls
death and the crrcumstances tn whrch tt occurred have not faded

The Kingt African Rifles and the Killing of Koitalel Arap Samoei

137 The story of Kortalel Arap Samoer's death rnrertwrnes wrth the story of Colonel
Rrchard N4etnertzhagen's servrce wtth the Krng,s Afrrcan Rrfles Metnerfzhagen was a

deeply drvrsrve and controverstal character The rcasons for th rs wrll emerge shortly
A member of a promtnent and wealthy Brrtrsh famrly, Mernertzhagen arrrved rn
Kenya rn 1902 and was assrgned as a staff ofllcer rr the KAR Me[]ertzhagen was a

keen lournal keeper and com prled darly notes whrch were sLrbseqrrently publrshed
as The Kenyo Droty 1902 - 19061'

138 The drary rs revealrng For starters, rt vrvrdly shows that desprte the elaborate
admrntstratrve reforms, the fundamentals of 3 KAR were very much the same as
those of EAR poor equtpment, tratnlng and drscrplrne Mernertzhagen,s company
was in a hapless state and clearly not fit for purpose

My company rs armed wrth Marttnr,Henry 450 fles wtth old lashroned bayonet, and each
man has a machete, an excellent weapon for cuttrng bush and tncdentally rdeal for close
69htrng Every man has two Da rs of boots whrch (hey always take off on the shqhtesr
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excuse I examrned the nfles thr! morntng and found every one rusted up and corrodedj

rn one case the breech mechanrsm would not work owlng to rust and rn another case the

barrelwas completely blocked by rag Allthrsrsgorngtotaketrmebuttnstxmonths'trme,
I am gorng to have the best company rn lhe battalron I have already asked for 24 new

nfles but am told there are none and that we shall be re-armed wlth the 303 servlce rlfle

shortly I enqurred about musketry and a rlfle range Appareotly we have not yet reached

that stage 73

139 Poor equrpment went hand rn hand wrth tndtsctpltne

My company rs composed of 125 Swahtlts wrth a few Sudanese Jnd 4 lr.4aa5ar, the latter

berng useless The 5wahrlrs are excellent materral, very wrlltng and cheerful but qurte

ur'rdrscrplrned and ulltrarned, they have the ,nenlalrty of chlldren, lny hrst duty rs to lean

therr language And then I should have no drf6culty rn brtngrng the company up to my

standard, that rs, an efficrent frghtrng machrne and perfect dtscrplrne The natrve offrcert

are not much good and the NCOs have It(le control but lshall soon alter that "

l4O The d rary rs a product o[ rt5 tlme a nd makes drfhcult readlng on accou nt of lts casual

racrsm and chauvrntsm Even so, for the Commtsston lt was a valuable document

because rt gave a drrect and frrst-hand account of the actual workrngs of 3'd KAR

141 Meinertzhagen went further, much further What he also revealed rs that rn addrtron to

the inefficrency and broad technrcal fatltngs, the Battalron was also characterlzed by

shockrng levels of rnternal vtolence towards tts very own recrults As Melnertzhagen

seemed to suggest a constant stream of tnsubordtnatton hrd to be swrftly and

6rnrly dealt virth But even he balked at the beatrngs nreted out as punrshment and

wondered about the approprrateness of the 3'd KAR's drscrpltnary codes

Last vveek Ibrought up a man to orderly room for rnsubord rnatron. he told hrs sergeant

that h15 mother was a crocodrle and hts father a lryena Batley sentenced htm to 25 lashes

As l'\rs company oficer,lhad to wrtness the floggrng The (ulprrt was lashed to a trrangle,

hrs breeches were rerloved, and he was then flogged by a hefty Sudanese wtth a strrp of

hrppopotamu5 hrde, he was bleedrng honrbly when lt was over and I was nearly slck, I

haled and resented the puntshment so furrously thdt I went off to the orderly roorn and

expressed m, thorough drsgr.l5t at such brutal punlshment, 'r/hrch lthought should be

ordered only ro <ases of vrolen(e and cruelly, and sard that 5uch a lloggrng should always

be auromatr(a,ly Followed by drscharge for how can a man have any self-respe(( left after

such a brutal pLrblrc floggrng Barley and Mackay gaped In astonr5hment, lold nre that I

was 5queamrsh, that ldrd not understand the Affican.lnd that rt was 9ros5 lmpertlnence

queslronrng an ordetly room punlshmen( I re]orned that never agaln would I have any

of my men flogged unless rhey were drscharged, I was then told by Barley that rf I drd not

ltke floggrng and Ihat rf I made any further (ompla,nts I could reverl to my reglmenl, I sald

I certarnly should I fear I was very angry, but never agarn does a man rn my conlpany get

flogged as long as lcomrnand )'
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I42. Mernertzhagen's drscomfort about the use of vrolence drd not extend any further

than thrs ln all other regards, he showed no qualms whatsoever about unleashrng

thefullforceofthe3"r KAR on enemy forces Hrs war ethrc was clear Byanymeans
necessary and whatever the consequences, the enemy had to be taken on

As regards tlre firsl, a soldrer ei\lers a fight ro come oul cn top rn tlie shortest possrble I rne

and lost the fcwcst possrble casualtres ln my vrc\r any mcar'rs to achreve those ends,')re

lustrfied Inthelongrun,rnllrctrngheavycasualtresonanenemywrll sl'\orlentheduratron
ofa conflrct, ,t w ll tea(h a Ie5son and wtll result rn a more endrrrrnq pca(e than le55 vtolent
measure5 War cannot he (arred oLrt v/rthout sorne degree of crLrelty and sltlfenrlg, tltese
curse5 of war are Inevrtable, and nobody knows thrs better than the soldrer, but they (.rn

to a large extent be rcduced by an rron dr5crpllne Cruelty, unnecessary slauqhter and

suffgrrng after vrctory are almo5t always lhe oLltcome oF bad drscrplne The strarn of war
on the rndrvrdrr.il wrll lcad to acts of Lrnnccessary suficrrnq rf drscrplrnc rs relaxcd rl

143 Once agarn, Mernertzhagen brought up the rssue of drscrplrne. He created a lrnk

between a drscrplrned force and mrnlmal casualttes ln other words, drscrplrned
troops would be far less rncltned to excesses than undlsctpltned ones For the
Commrssron tl'rs lrnk was tllustratLVe That 3"' KAR (and EAR before) were entrrely
lackrng rn a dlsctpltnary tradrtton has already been establrshed Thrs then rmplres

that as a ftghttng lorce 3"i KAR was structurally pre-drsposed to vrolence and
casualtres on a massrvLr scale The battalron lacked the tntcrnal mechantsms to
operate as anythtng other than a masslve krllrng machrne

144 In I905. Mernertzhagen took to hrs drary agarn to descnbe Kortalel Arap Samoer as

'therootofourtrouble'r'?HrsdrsdarnforSamoetwasrootedtnalonghrstoryAsthe

Comm rssron has a lready descrrbed, the arnvalof the Eltrsh rn theWestern Hrgh lands
tnggered the begrnnrng of years of frerce Nandr reststance The Brrtrsh response to
thrs resrstance was the launchrng of a serres of puntttve expedrttons Begrnnrng rn

1895, colonral offcrals set off on a serres of elaborate mllttary campa tg ns desrgned
to elrmlnate the Nandt threat to the.tdvance of Bfltlsh colonraltsm The conversron
of EAR to 3'd KAR drd nothrng to change the fundamentals The Bntrsh seemed to
be una ble to fi nd a lastrng solutron to a people they regarded as'natu rally trucu lent
and unruly'rr

145 ln Apfll 1903, the Bntrsh adopted a famrlrar tactrc They put togetlrera lourth
expedrtron to address the tssue of the contrnued theft of rarlway supplres as well
asthedangerofunrestspreadrngtoprevroLrslypeaceful areas A formrdable force
was assembled out 3"r KAR troops wr(h support from 4,h and 5,h KAR A further 700

. "frrendly" Nandr wcre also rncluded The mrssron set off towards the end of tlre
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month By all descnptrons, rt was classrcally punrtrve Crops were destroyed and

lrvestock The casualty count was one-srded 100 Nandr fighters ktlled tn contrast to

JUst4colonral troops Attheendoftheexpedrtron,admrnrstratorswerecon6dent
that the rssue had been resolved The new Commrssroner of East Afflca,5ir Donald

Stewart, concluded that the Nandr rssue was dead and that peace would prevarl

Nothrng was further than the truth 8y 1904, rt was as rf the fourth expedrtron had

never taken place. Thefts of cattle and rarlway supplres resumed A number of
settlers were also krlled. The krllrng of any Europeans was-as has been drscussed

elsewhere rn thrs report-guaranteed to elrcrt an energetrc reaclron from securrty

officrals After another flurry of Nandr-authored unrest, the Brtrsh had enough ln

the mrddle of 1905, the fifth expedrtron was announced. lt was by far the largest

and most ambrtrous of all the expedr ons The r.vhole of 3'd KAR was called up as

well as srx companres from l" KAR,200 armed polrce and other assorted Maasar

and Somalr auxrlrarres The scale of the force srgnalled Brrtrsh rntent to settle

matters once and for all

146, Kortalel Arap Samoer loomed large rn the archrtecture of the fifth Nandr expedrtron

Whrle the Brrtrsh regarded the Nandr as rnherently warlrke, they also belreved rhat

there wa5 a central organrsatron and purpose to the rebellron And they credrted thrs

ro Kortalel Colonral lrterature refers to hrm as the'Supreme'chrefofthe Nandrr' lt rs a

srmplrstrc descnptrorrthat flattens the nuanced, complex role that Kortalel played rn

Nandr socety HewasfirstandforemostanOrkoryot,afitualexpertandspecralrst A

heredrtary posrtron (Kortalel rnhented rt from hrs father Krmnyole rn I855), Orkoryors

were rnfused wrth consrderable sprrrtual powers These tncluded powers ofprophecy,

drvrnatron, wrtch-findrng and healrng Research and wntrng emphasrzes therr hrghly

specralrzed role, these were not people who played any part rn the mundane J5 lf
anyrhrng fear and respect for the Orkoryots'abrlrtres meant they were delrberately

kept at arm's length from day to day communtty, socral and polrtrcal affarrs.

147 The Orkoryot cannot properly be called a paramount chref for the very srmple reason

thJt Ihe Nandr were a chrefless socrety AnthropoloqrcJl research has establrshed the

Nandt as a htghly egalrlaflan socrety organrzed around age-sets r" Even so there rs

no denyrng the Orkoryot's centralrty to key events rn the socrety and the leadershrp

role that he played durrng these events, He presrded over, for rnstance, fertrlrty and

ralnmakrng ceremonres as well as the vaflous fltes attached to the transltron of age

sets Orkoryots also featured dunng war and conflrct. Warrrors could not take u p arms

wrthout hrs rrtual counsel or hrs protectrve herbal potrons. Wrth hvestock rards, the

34 An .ad, .r.n)plc ol colon,al wr Ing on lie Nand, sArred Hollrs Thr N.ndr Th.r Languageand Folklore Oxiqrd ClarcndonP,!ss
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Orkoryot's rnterventron was even more drrect , Hrs drvrnatron was used to determrne

the trmrng of rards He was also was cons!rlted on questrons of the conduct and

organrsatron of rards

148 lt was the Orkoryot's mrlrtaflstrc role that led 5uccessrve Bntrsh adn'rnLstrators to
conclude that Kortalel was rn fact the leader and the person behrnd the decade

long Nandt resrstance Once agarn v/hrle Bntrsh readrngs of the srtuatron were not
entrrely rn(orrect, they are not nuanced enouglr Kortalel vJas almost certarnly

centrally rnvolved rn the plannrng of what was a focused, long-runnrng and

determrned campargn Even so, tt rs rmportant to apprecr.tte that Orkotyots were

not commanders rn the classrc IWestern] sense and drd not have execLrtrve powers

lndeed their decrsrons-even rrtual ones-could be challenged Furthermore,

Nandr socety was also hrghly mtlrtaflzed wrth entire age sets dedrcated to the
commrssron of war They were somewhat self-runntng wrth the porrer to hold
drscusstons and make dectstons wrthtn themselves They drd not necessanly
requrre the hands-on rnvolvement of the Orkoryot The Brrtrsh presence Ut Nandr

country presented a u nrque and unprecedented prol:lcm that dernandecl a unrque
and unprecedented response fronr Kortaiel ln heconrrng tlre face and the focal
potnt of the reststance, he re-defined the Or*oryot's mrssron for the extgenctes oI
colo n ra lr sm

Ket Parak Hill, 19 October I 905

149 Mernertzhagen's dlsdarn for Kortalel was profound, almost personal Hrs drary rt
makes clear that the only solutron to the Nandr problem lay rn erther captuflng or
krllrng Kortalel

Kortalel rs a wrcked old man and dt the root of.tll our troUble He rs a drctator, and as such
must 5how successes rn order lo retatn power He ts therefore rn favour of hghtrng the
Bntrsh ManyofhrshoFheadssupporthr My nrarn reason for try ng to krll or cnpture the
larbon rs that, if I remove hrm, thls expedrtron wrll nol he necessary and the Nandr wrll be
sparedall thehorrorsofmrlrtaryoperatrons Butboththe.tvrlandmrlrtarysplhslllls5 11a

rntent on a pun lrve expcdttton The mrlrlary are k-"co to gatn n new glory and a medal and

the crvrl people want lhe Nandr country [or tl]e nrrw proposal of the Whrle Hrghlands-

lust bngandager^

150 That Mernertzhagen intended to elrmrnate or krll Kortalelwas also evrdent lnaserres
of events that are strll very murky, L4etnertzhagen managed to arrange a meettng
wrth Kortalel for the 19,h ofOctober 1905 rn locatron known locally as Ket parak Hrll

The ostenstble purpose of thb meetrng was to drscuss a truce oF sorts Two thtngs
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were unusual about the meetrng, Frrstly rt rs not at all clear how Mernhertzhagen

hrmself landed thrs assrgnment As has been explarned above, the whole of 3'd KAR

was rn the fleld for the expedrtron. Senror commanders were passed over rn favour of
a relatrve novrce and thrs sensrtrve rob was handed to a man wrth very lrtlle Afncan

expenence Secondly, and.;ust mysterrousl, Kortalel agreed to the meetng over

more than a decade o{ fighr ng, he had steadfastly refused to meet any Europeans

For reasons unknown, on thrs partrcular occaston he assented to Brrtrsh requests,

The meetrng was set for Ket Parak Hrll. Kottalel was accompanred by several dozen

warrrors and Mernertzhagen by 80 3'd KAR men Mernertzhagen left the bulk of hrs

men at the behrnd and went upwards to a small cleartng wrthJUst 6ve armed men

There are many versrons about what happened next but they nearly all converge

around one crucral fact as Kortalel approached wrth an outstretched hand, guns

were drawn and frred at nearly potnt blank range,re As Nandr warrrors rushed

forward a fierce frghtrng broke out and at the end of rt all, a further 25 of them

lay dead Mernertzhagen and hrs men escaped unscathed The colonel presented

hrs superrors wrth a srmple and strarghtforward account of what had happened

explarnrnq that he and hr> men had opened fire rn self-defense ln the beltef that

hrs tnterpreter was a double agent and had lured then] rnto a trap Hrs report was

accepted unchallenged Mernertzhagen was the rectprent of much preltnttnary

prarse, As a result of Kortalel's death, Nandr resrstance qurckly crumbled, ln the

mrddle of November 1905, the hostrlrtres were declared over Kortalel's supporters

were executed, deported and rmplsoned

As the dust settled on the expeditron, questrons began to be asked about events on

Ket Parak Hrll The first hrnts ofsusprcron and drsquret came from wrthrn 3'd KAR rtself

A nurnber of officers openly wondered how just srx people (Mern her tzhag err and

hrs five rrflemen) could krll so many warrors wrthout suffertng as even a5 much as a

scratch Mernertzhagen's versron of events just dld not seem (redtble Varlous other

partles lorned the fray, mrssronary groups, humantsts and abolrttontsts tncluded'0 A

powerfuland noisy bloc, they also rarsed the alarm about an rncrdent that rncreasrngly

appeared to them as cold blooded murder not a herorc stand agarnst a dangerous

enemy Pressure contrnued to burld Telegrams flew back and forth between the

War Of6ce, the Forergn Offrce and Narrobr Eventually, a Court of lnqurry was created

at the end of 1905 The rnqurry's purpose was to rnveslrgate the rncrdent. After two

further rnqurnes rn early '1906, Mernertzhagen and hrs men were eventually declared,

as rt were, rnnocent Mernertzhagen's verston of the tnctdent was upheld and he was

determrned to have upheld the honour and drgntty of the 3'd KAR ''
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153 The rnqurry's verdrct drd very lrttle to quell publrc anger For the humanrsts and

reformers, Mernertzhagen represented mrlrtary excess and vrolence that could not
be tolerated rn the very young Kenya Colony They contrnued thetr letter wfltrng
campargn and petrtrons The Forergn Ofhce took a much more pragmat'c lrne

Mernertzhagen's contrnued presence rn the 3'd KAR could act as the rmpetus for
another round of Nandr resrstance The Forergn Offce was rrnwrllrng to take the
rrsk of further Nandr unrest on account of a srngle troublesome officer Eventually
rn May 1906, the War Office rssued Mernertzhagen wrth hrs n]arch[']g orders He

left Kenya for England Hrs bref career wrth the Krng's Afrrcan Rrfles had come to
an rgnomrnrous end ln another humrlratrng blow to the Nandr, l\lernertzhagen
took wrth hrm three clu bs that symbolrzed the Orkoryot's aurhorrtV and leadershrp
These rmportant artefacts remarned rn England wrth the Ir4erncrtzhagen famrly
untrl 2006 They are currently housed rn the Kortalel Arap Sa moe r museum rn Nandr

H rlls

Fall out

154 The rmpact of Kortalel's death and the subsequent snuffrng out of Nandr

resrstance was momentous Defeat marked the begrnnrng proper of the removal
of the Nandr from therr tradrtronal lands and lhetr settlement rnto a so-called
Natrve Seserve The doors were thrown open fo European settlement The
Commrssron took Kortalel's murder rn October 1905 as a watershed moment rn

Kenyan hrstory There was no returntng to a srmpler ttme whcre the Nandt and
assocrated groups were free to roam the hrghlands \^/tth therr cattle Tlte Nandr
rn defeat were alrenated of therr lands and therr lrvelrhoods The dre was cast
for many decades of confusron, dtstress and vrolence surroundrng questrons of
terrrtory and land ownershrp These are tssues the Commtsston explores rn detarl
rn another sectlon of thts report',

Forced Recruitment and Labour Exploitation: The Carrier Corps

155 The fifth punrtrve expedrtron temporarrly put the ltd on Nandr unrest The colony was,
howevel far from pacrfed 3,d KAR companres were drspatched throughout Kenya
to tackle smaller but no less dogged resrstance to the arflval of the Brrtrsh ln 1907,
troops were sent agatnst the Kabras tn Western Kenya A year later, 3,i KAR was rn

KrsI November 1912 found the KAR rn Sotrk and rn t 9t 2 rt was rn Grlgrl The Norrlrern
Frontrer Drstncts and the borderlands wtth Uganda were partrcularly resttve and
posed a specral (hallenge to rhe KAR As the Commrsston has drscussed elscwhere,
Grrtama armed reststance from about l9l2 onwards placed further demands on
the KAR As World War I approached, rt became clea, that Eastern Afnca would be
a proxy battleground due to the presence of the Germans and ltalrans There rs

42 See lhe Chapl€r on Land rn trr s Reporr
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no understatrng the subsequent demand tn the colonlal mllrtary set up for huge

amounts of manpower From 1910 onwards, 3'd KAR turned rnto a labour-hungry

beast that requrred constant feedrng The mechantsms used to supply 3d KAR wrth

labour were controversral and have contrrbuted much to the battallon's hlstorical

reputatron for ruthlessness and brute force

156. The sudden arrrval of World War ltn the East Afrrcan theatre caught the mrlltary

establrshment completely unprepared All the old frarlties-rndiscrplrne, lrmlted

equrpment and understaffing-were all cruelly exposed as 3'd KAR geared up to

face rmmedrate threats from German troops rn Tanganyrka Whrle KAR's needs were

many and pressrng there was one that domrnated the rest the need for porters and

carrrers to ferry equrpment and supplres TransPort ln the 3'd KAR was completely un-

mechanrsed The battalron dtd not have any vehrcles And even rf rt had any, there

were roads Cattle drawn carts were also not an optlon because of the wtdespread

prevalence of tsetse fly As a news arttcle explatned rI, the Inarn dtfftculry lay not rn

defeatrng the enemy but tn reo(h/ng the enemy'r There was no other way around

rt, equipment had to be transported manually And so tt was that rn early 19,]5,

command orders establrshed the Carrrer Corps as a sectton of the East Afrrca

Transport Corps.'o ln I916, the Corps was separdted from the EATC and assumed rts

own autonomous ldentrt)/

157 From the outset, populatlng the Carrler Corps proved drfficult At first the recrultment

process seemed to rest on goodwtll, good trmrng and volunteertsm Dlstrlct officlals

were srmply asked to see how many men could be funnelled rnto the corps They ln

turn depended on the co'operatron and efficrency of local headmen and chrefs ln a

handful of locatrorrs, the process was a farrly smooth one But more often than not,

It proveLl almost rmposstble to find men who were wrllrng to volullteer for servtce

One drrve rn Maltndt rn 1915 yrelded,ust three lecrults Dlstrlct officlals turned to

subterfuge and trrckery to get men to stgn up ln a stalron ln Ktstt for tnstance young

men who thought that they were stgntng up for temporary menlal work {such as

cutttng grass or general cleanrng) were surreptttrously enrolled as porters ln other

lnstanres, officrals resorted to force After the dtsastrous Malrndr drrve descrlbed

above, drstrct of6cers took drasttc, shockrng actlon whrch was later descrrbed by the

Distflct Commrsstoner

Government rarded the tolrn by the nrght !nder the exrgencles of marrtal law forctbly

collected 200 Thrs 200 was apparently rnostly composed of loafers and'scally-!ryags'lvrng

on the earnrng of the women, and whrlst tt wele pelhaps rdle to waste sympathy on lhe

partrcular vr(trms, the fact remarns that a general exodus tmmedtately took pla(e. wlth rhe
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Air.c.lCa'npargl 191. - ro13 hEslpo.l 1g8r



result that the appearance of any government officer of whatever standing is even now

the signal for a general and headlong flight of all except women and greybeards."r

158. The haphazard and unreliable nature of early recruitment frustrated both the

Carrier Corps and the 3rd KAR companies that so depended on them. A more

robust response was required, ln August 1915, the Native Followers Recruitment

Ordinance was passed. The act gave the government the power to conscript for the

Carrier Corps. lt was stunning in its breadth. All Africans were eligible. Exemptions

were only extended to the elderly, infirm and those able to produce passes/letters

showing that they were employed by settlers.o5The narrowness of choices for African

men-either military or settler labour-were obvious to the Commission. Force and
. coercion were inb u ilt. Th e actual jo b of recru itment fell to headmen a nd c hiefs. Those

judged to be rincooperative could be fine and/or jailed for six months. Conscription

dodgers also faced stiff fines and imprisonment. As soon as the ordinance passed,

recruitment unfolded with a grim efficiency. Recruitment parties to hunt down men
who fled into the b!slr to try and escape. Deserters were returned to the Carrier

Corps with determined regularity. lt has been estimated that by 1918, more than half

of the total male population in the African Reserves had been conscripted.{7 lt is a

stunning statistic that clearly demonstrates the scale of the (onscription effort.

159. The conditions in which thdse thousands of men found themselves were truly
appalling. Porters and carriers represented the very lowest rung of the colonial
military structure and were treated accordingly. They were paid minimally for
arduous, back-breaking work. Discipline was roughly instilled; whippings and

canings were the order of the day.'3 The killer blow was dealt by diseases such

as pneumonia, influenza, dysentery and typhoid which swept through the corps
with fatal consequences. Recent studies have estimated that porters in Tanganyika

subsisted on less than 1000 calories a day.ne Their Kenyan counterparts were
almost (ertainly on a similar regime. Weak, underfed and overworked, the porters
had virtually no resistance and they died in their thousands. Almost no medical
attention was offered them. As the war wound down so did the conscription effort.

45 oonald Savage and J. Forbes Munro 'Cafiier Corps R€crurlmenl o lhe Bfilish EaslArrica Prolecio.ale 191a - 19$" Ja@alat
Alrcan HEiory 7 (2) 1966. pp.316 - Jr7.
There were lurlhal almost eugenrc consrderelions alwo* Cerlain communihes-suci as the l\raasai---were deemed too wa ke
,nd unslable lo b! dratled erlher inlo lhe Carner CoAs or 3'i XAR. Fo, the sate ol overru peace and slabrrty rn lhe colony. sucn
communrlres were never lergeled ror recnntmenl. The Ma.sii repulalion is dscussed io Rob€rl TEnor. 'The Maeserl^briors'
Pallern Malnlenance and \lolence In Colonial Kenya_ Jouhal ol Nncan History 13 2 (19?2). pp 271 - 290 Conversely. some
comhuniles (such as the Kaoba and somE Kalen,in sutEoups)were calegorizedby lhe Brilish as'narlial'and padrcula rV surled
tor mrhtary wo.i, Specral eflofls were made lo (ecruil lhem bolh lor lhe Ca ier CoDs and 3( XAR For lhe marliaisslDn ot lhe
X amba comfiun y, see Tmolhy Parsons, -l bkamba l tsmors are soldrers ol lhe Oue€n' The Evoluhon ol lhe Kamba a s . Marlral
Race. 1890 - 1970', Elhnohrslory 46I (1999). pp 671 - 70l
From oavrd Killingray.'Labour Erplo,lalron tor Mrlilary Campaigns in Bntish ColonialAlnca. 18?O - 19,t0" Joumalol ConlEmporary
Hisrory 2{ (r989) p.489.
On corporal punlsh,nenl. see David Xillngray. 'The Rod ol Emprre The Debale over Corporal Punishmenl in lhe &ilish Alrican
Cofonial Forces. rE88- 1916" Joumel ol Alncan H\tory35 2 (1991), pp 201 -2t6.
oavid Killingray. 'Labour Explorlaton tor MLltary CampaEns tn Bnl6h CotonratAtnc.. t87O - 19rO' Joxrnat ot Conlemporary
Hislory 24 (1989) p 493
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By 1918, porters and carrrers were berng formally drscharged and berng allowed to

r€turn home ln a final rrony, scores more dled on thelourney back to therr vtllages

or soon after therr arrrva L Over 2000 men dred at a camp set up near Narrobr to care

for recently drscharged men

160, Frnal and accurate mortalrty 69ures wtll never be known 50 A report known as the

Watkrns Report put the tota I n umber of porters who dted duflng the Entrsh East Afflca

campargn at 23, 869 Thrs represented nearly 15o/'o of the total number recrutted rnto

the Carfler Corps Asastonrshl.rgasthrsfigurers,tttsanunderesttmate.Thenumber
of men who dred after drscharge rs essentrally unknowable ln some ways, the exact

number rs unrmportant as forced recrurtment for the Carfler Corps rn support of 3'd

KAR had already drstrngurshed rtself as one of the most drsastrous events rn Kenya's

mrlrtary hrstory

Kenya Defence Force: Settler Politics and the Military

161 The Kenya Defence Force srts at the rntersectron of settler polrttcs and the mrlttary.

Thrs currous, lrttle-known and short hved mrlrtary formatton was the product of

settler efforts to create an ail-European aimed force t' The Commtsston has already

examrned settler manrpulatron of the polrce force resulttng rn the Kenya Polrce

Force whrch was dedrcated almost entrrely to the poltctng of the settler communrty

and tts securty needs The Kenya Defence Force was an attempt to recreate rhe '
same wrthrn the rnrlrtary a stnct hrerarchy rn whtch European and settler prtortttes

domrnrted over all others The notron of a settler force dates back to the [trst years

of the Kenya Colony, At an early settler polrtrcal meetrng rn 1905, resolutrons were

passed requestrng the establrshment oflust such a force The tssue returned to the

fore rn l9l4 as World War One brewed Thrs time round settler assocratrons were

lorned by varrous ex-servrcemen (former KAR and others from drfferent formatrons

rn the Commonwealth) They passed another resolutton recommendtng the

establrshment of a Defence Force A small commrttee was created for the purpose

of lookrng South Afrrcan precedents lt returned rn February 1920 wrth the

recommendatron that a force be establrshed conststltg of all European males

between 16 and 60

162 The proposed Defence Force was a currous beast lt ts not at all clear what tts
objectrves were Some resea rchers have expla tned tt as a resPoose to the thou Sands

of demobrlrzed and drscharged Afrrcan men and concerns that they could rtse up

agarnst rhe settlers Others have taken the vrew that rt represented deep-seated

setrler resentment at the settlers'rnabrlrty to control and/or lnfluence 3'd KAR,

50 Eflor1s (soma morc succ.ss{!l lhan olherr) hava b!.n nr.de aloverall quanllfErllon havc baerl made Sce lor rnslancc G WT
Hodgcs 'Atrrcan Manpoe€r Slalttcs lor lhc BrIrsh Forc.s rn EaslAtre, l9r1 - 1918' )oumalot Alnc.n Htstory 19 1 (1971) pp

101 - 1r6
51 OnG ollha lc*.cademrc arlclas on KoF rs C Dudrr _AnAmyolOn€sOwn 

Tha PoIl cs ollhc Kcnya D.fcnsa Forcc- Canadan
Journ:lolNrrc.n Sludcs 25 2 (1991), pp 207-225



Confuston and sceptro5m about the overall purpose of the force also rergned at
the Colonral Office delayrng rts rnstrtuttonalrzatron One of6cral put a damper on

the whole rdea describing tt as'an arrangement by whrch natrve malcontents are

lrable to be shot down rs undesrrable'5'? After another 6ve year delay, the force
frnally recerved approval vra the DeFence Force Brll of 1926 The membershrp of
force was just as had been proposed rn I920 all Errropean men between the ages

of 16 and 60 Recrurts were requrred to swear an oath of allegrance lo the K ng
and the laws of Kenya Past that, Functrons and operatrons remarned vague The

Governor could send the force out to any part of the country fo r any length of trme
Locally, the force would be admtnrstered by drstlct commandants

163 A decade later the force had been abandoned wrthout, as far as the Commrssron

can tell, undertakrng a stngle substanttal operatton Numerous factors contrrbuted
to the Kenya Defence Forces demrse There was the sheer rnefficrency of the untt
A government (ommrttee found that KDF store keepers could not account fot 225
rrfles and nearly 90,000 rounds of ammunrtronr Colonel Frtzgerald, the officer rn

charge of overall admrntstratron was deemed to have'farled srgnally' The lack of
preparedncss and professronalrsm rn the KDF meant that admrntstrators were hrghly
unlrkely to call them up tn the case of any real trouble The more selous threat was
rnternal opposrtton to the force, nof all settlers were rn favour of tt lndeed there
were some whose hosttltty was so tntense that tt doomed the whole prolect from the
outset Some secttons of the settler communrty relected the rdea of wholesate and
compulsory conscnptron Tl'tey l.rad lrvelrl.roods to earn and srmply had'no trme play
at soldrer'5r Others look rssue wrth the movers and shakers behrnd the KDF (rren lrke

Lord Delamere) and suspected that tlte force was merely a vel.lcle for therr personal
polrtrcal ambrtrons All rn all, rhe Kenya Defence won rtself very few supporters and
plenty ofdetractors Hardly anyone oblected when tn March 1936, the Governor of
Kenya moved to dtsband rt rn favour of another Force known as the Kenya Regrment
3rd KAR was unshaken as the domrnant mrlttary formatron rn Kenya

Kings African Rifles, Mau Mau and the Emergency

164 The KAR entered the Emergency on the back of long and drfllcUlt campargns durrng
the Second World War Because the regrment was part of the Bntrsh Army rt could be
drspatched anywhere that commanders, planners and srrateglsts at the War Office rn

London saw 6t Thrs had happened dunng the Frrs( World War and ir happened agarn
wrth the second wr(h KAR battalrons sent as far away as Burma and Japan There
were a number of changes at the regrmental level to accommodate the astontshrng
demand for troops, New drvrsrons were assembled drawrng rn companres from

52 From C Oud.r 'An Army of ones owi Th. Polllcs ollh. Kenya D.f.nsc Forc._ Canadran Jo rnal olAtncan StudEs 25 2
(1991) p 213

53 C Duds AnArmyolOncsOwn Th!pollcsotth.XcayaDetcns.Forc!" C.!t.dt.n Jarm.tat Atnczn St!.r.s ZS 2(1991), p 2j5
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Sourh Afrrca, Nrgerra and Ghana These were laterdrsmantled At the end of the war,

adm rnrstratrve attentron turned to the tncky questton of demobrlrzrng approxrmately

100 000 KAR men lt was an rssue that the admrnrstratron took very serrously because

offears that these ex-soldrers would severely destabtltse the polttrcal and socral hfe of

therrhomeareas5'Varrous3KARcompantescontrnuedtoJolnthepollcetntackltng
secuflty threats rn far flung flontrer aleas Added up, what all thrs meant was that 3''

KAR lrke the rest of Kenya's securrty and rntellrgence apparatus was caught entrrely

of guard by the onset of Mau Mau,

165 There was never any doubt that the mrlrtary would form a key part ofthe government's

response to Mau Mau 5t ln fact, one of the early crtttcrsms made of the Kenyan

admtnrstratron's handlrng of Mau Mau was that rt was treated as a law and order and

pohcrng matter lnstead of mrlrtary one When Emergency was declared ln O(tober

1952, 5rr Evelyn Barrng took up the mantle of Commander rn Chref coordrnatrng the

poirce and the army as they carfled outJornt sweeps Bylune 1953, howevel another

command and control structure had emerged lt was a multt-faceted one that by

sorne accounts often clashed and conftrsed Evelyn Bartng was shunted aslde for

General Erskrne who was appotnted as the Cornmander-tn-Chtef of the East AfItca

Comnrand The East Afrrca Command was an enlrrely new enttty separate trom

the Mrddle Eastern Command tl'tat tl.te regron prevrously used to stt under Ersktne

had drrect operatronal cor]trol over the Army. the Pollce, the Arr Force and all other

auxrlrary lormatrons mobtlrzed to take on Mau Mau There was a separate ctvrltan

strand occupred by crvtlran admrnlstrators who concerned themselves wrth the

restoratron oi law and order rn areas affected by the vrolence. But they too had to

report and rmplement through Erskrne

166 The mrlrtary element consrsted of all 6ve companres of 3'd KAR 5'r'KAR also saw

battle An entrrely new battalton-7"' KAR-was created specrfically to take on

Mau Mau Three furtlrer battalrons were drafted tn from Uganda, Tanganytka and

Mau(trus Thls amounted ro about 4000 KAR men rn total A furthel 1800 men came

from rhe Kenya Regrrnent, the volunteer all-settler force formed tn the mrd-1930s

to replace the defunct KDF From 1954 onwards, huge nunlbers of troops (6000 rn

all) were seconded to East Afflca Command They came from as [ar afield as Brrlarn

Itself, Malra and Cyprus, The Royal Arr Force also featured runntng bombrng rards

rn the Aberdares and other parts of the Hrghlands The other contflbutors to the

armed forces consrsted of the polrce, polrce reserves and Afrtcan Home Guards

Some sources mentron 6000 'other'Afnca n troops but fatl to detarl who these troops

were and where they came from, There was a great deal of movement between the

vaflous unrts For rnstance,lhe Kenya Regtment seconded some 300 men to the KAR

5l O.l.rts on d.nroDr|zatron can b. louid,n Hal 8ran0 '!Abrtm. Rccrullng Praclccs, Marlal ld.nl y and Posl World ttlar ll
Dcmob,l,zatron n Colo,l,al K.nya Joun.l ol Alnc.n fislary 16, 1 (2 005) pp 103 - 125

55 Aldctadson scc!rily and nrlrlary anangemenls d!fing l,[a! Mau arc d, ]wn lrom Anthony Claylon CounleLlnsupcncy tn K.nI.
A sludy ol m lary opctll@ns agelr,sl M2u M.! Narob Trensalr ca 1976



The Army's role

167 ln some ways, the role played by the KAR and the other mrlrtary untts durrng Mau
Mau was farrly tradrtronal Forested areas rn the hrghlands rn and around Mount
Kenya were the sttes of prtched battles between the vaflous combatants But
because Mau Mau was a guenlla force, the serunty forces were pressed tnto methods
and technrques that went far beyond the bounds of conventronal warfare And rt
rs these unconventronal methods and tcchnrques that form the corc of the manv
conttnutng controversres sLtrroUndrng the part plaved by the Army tn the supprcssron
of the movement The central drfFculty for the securrty forces were the lssues of
membershrp and support for Mau Mau The worktng assumplron was tlrat Mau lMau
enloyed wrdespread, practrcal, tacrt and otherw,se, favour tn the generalpopulatron
It became a pflorrty to cast as broad a net as posstble and lo screen and Interrogate
people rn order to extract rnformatton from them lt s from these twrn processes of
screenrng and lnterrogatton that the most astonrshtnq cvrdence of wrdespreacl and
tnstrtutronalrzed tortu re ltas emerged

I68 The nature and extent of the abuses are drscussed at some Iengrh elsewhere rn thrs
Report t6 The purpose of thrs sectton ts to aonstder the rote that the army played rn
screenrng and tnterrogatton ln thrs the Commrssron has benefitted from research
and wntrng that has occurred around crvrl procecdrngs that have been rnstrtured by
Kenyan vtcttms of screenrng and tnterrogatton.,The Army (,lnd parttcularly thosc
unrts tmported tnto l(enya) has marntarned a studrous dtstancc fronr screentng,
rnterrogatron and the abuses born of them The backbone of rhcrr argumcnt has
been the clarm that s(reentngs and rnterrogattons rvere carrred out by the polrce,
Specral Branch officers, local admrntstrators and Home 6uarcls The Army desc,bes
rts role as lrmrted by operattng procedure to throwtng and matntatnrng a cordon
around an area whrle others (the polrce and so on) moved rn to contrnue wtth the
actual screentng
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Current and strll-emerg ng evtden(e parnf a very drfferent ptcture of an Army,
both local and shrpped rn, steeped vrolence The drsttnctron between cordonrng
and screenrng/tnterrogattng was a spunous one, therc was srmply too much
cross-pollrnatron Mtlttary lntelltgence Officers condu(ted screenrngs lndeed lrnes
of rnterrogatton were developed around army needs and ptonttes The Army
marntarned a close rclatronshrp between the Afflcan Hon.te Guards who are ofterr
blamed for the worst of torture, vrolcncc and abuse ln 1953, East Aflca Command
headquarters rssued a memorandum drrectrng polrce and Mrlrtary to make,,full,,use
ofthe Home Guards 5r A number of KAR off cers were trred and convtcted for crrmes
commrtted duflng rnterrogatron Above all, thc officral Bflttsh attemprs to subvert

Scc chapl.r on Ocl.nl,on TonLr€ an.j rT...lmcnr
Pflnop.rly Huw Bcnnc[ 'sordr.rs r. rhc courrRoom Tne Sit,shArmys p.i,n rh. Kenya Ehc,gency Lrncer rhe tcgarspor,ghrfhc tou atol tha.n.t and Com,no,rvo,r/lD H,sro7.t9 5 rZ.11r pp 717 _ 7lO
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documents-the'Hanslope Park files'-speaks at the very least to a reluctance to

allow proper scrutlny of the Army's role In the quashrng of Mau Mau 5e

170 The Commrsston's study of Kenya's colonralhrstory has turned uP a number of trends,

patterns and Practlces that have endured post-colonlally The mllltary's assessment

of rts rote rn screenrng and rnterrogatlng Mau Mau suspects provtdes a partlcularly

stnkrng contrnurty. The Kenya Army retalned (he procedure whereby the functron of

the army rn Securtty oPeratlons Ilnvolvlng clvlllans] was establlshlng and malntalnlng

a cordon The procedure emerged most sPectacularly rn February 1984 durrng a

secunty operatton at the Wagalla Alrstrrp ln WaJlr The same rnslstence on mtlttary

drstance from the marn actron also prevalled rn officral descnptrons of Wagalla

unrnaskrng the army as one of the most fixed and unchangtng rnstrtutlons ln Kenya

Lanet 1964: Mutiny in the Ranks

171 As the Emergen(y wound down and lt became evldent that Mau Mau would

be defeated, the mrlttary embarked on the [amrhar routrne of demobtlrzrng

and drschargrng rhe hundreds of extra troops ratsed durrng the Emergency

lndependence from Brrtaln was fast approachtng De-colontztng the KAR and

handrng rt over to local lAfrrcan] admrnlstrators and commanders rose to the very

top of the mrlrtary agenda. lt became a dtfficult tssue to address because the army

overseers-ltke the pollce ones-had done nothrng to engender the development

of a class of Afrrcan professronals. Eastc p mary educatton for recrurts was a feature

of lhe KAR from the I950s but none of the Afrrcan enrollees ever proqressed rnto

post secondary educatlon Whlle promotlnq Alrtcans was a prrorlty, there were

rn effect no Alricans to promote to leadershrp posltloos And so rt was lhat ln

December 1963--lndependence-more than fifty percent of the all sentor and non'

commtsstoned off cers were s ttll non-Afrtcans 6u

Another obstacte was the lack of ethnrc drvelslty The Brrtrsh had drlrgently drvrded

rndrgenous Afrrcan communltles lnto the martlal and non-marttal The so'called marttal

races were regarded as tnherently sulted to mllltary servtce The result was an army

largely populated by a handful of ethnrc groups A 1959 report on the KAR revealed

that 770lo of all recrurts were drawn from the Kamba, Kalenlrn, Samburu and other

communltles that had for so long been charactenzed as martlal6l For an lnstltutlon

rneant to synrbolrze Kenya's newfound natronhr,od and natlonallsm, the KAR stood

out as a sore remrnder of dtvrsron and colonlal stereotypes Desprte all these problems

(and others besrdes), the KAR was Kenya's premrer mrlrtary formatron; there was no

alternatrve Upon lndependence on the 12" of December 1963, the KAR became the
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Kenya Mrlrtary Forces The rndrvtdual battatrons were also renamed as 3d, 7 , and I t,h
Kenya Rrfles

173 Kenya's mrlrtary faced an rmmedrate and daun t rng cha llenge rn the form ofthe Sh rfta
War whrch was declared on rhe 24,t of December 1964 Troops were rmmedrately
thrown Into a very drfficult campargn agatnsI secessrontsts tn Northern Kenya Tl.]e
conduct ofthts war resulted ln a catalogue ofvery serrous h uman rrghts vrolatrons
Many of these vrolatrons were commttted by the army rtself These vrolatrons are
drscussed at length rn another sectron of this report rn addrtron to the externar
stresses caused by the Shrfta War, Kenya s army also buckled u nder the werght of a

n um ber of rnternai stratns The most pornted of these was rssue of mrlrtary pay Tlre
questronof mrlrtary lvages was J long standrng one From the very earl estclaysof
the KAR, troops rvere pard a ptttance a few shrllrngs and a roll of calrco Th," trend
contrnued over the decades and by the early l9(r0s, the rumbl nqs of dtscontent
weregetttngloudcrlnl96l,OgrngaOdrngawarnedtheKerryaLegtslattvcCouncrl
about the possible consequences of contrnurng cltsquret about army pay ^, A pay
rrse was rnstrtuted tn 1962 but rt appears to have been too small to keep p,.lce wtth
rnflatton Dtsgruntled soldrers were far from pacrfred

174 Matters 6nally came to a borr rn rate January r 964 at LJnet Barracks near Nakuru The
tnggerwastndtrectoneTroopslnUgandaandTanganyrkasucceededrnwnngrngout
substanttal pay flses from thetr respecttve governments as well as the prorlrse of the
speedy removal of Brrtrsh off cers from top army posrtrons The ltterature rs not precrse
on how these promrses v./ere extracted one versron of events descrrbes the sordrers
as essentrally holdrng therr polrtrcal masters hostage wrth the rmplrcrr threit of
vrolence'r,r News of the Uga ndan and Tanganyrkan developments reached Kenya very
qurckly through the old KAR rad o network that lrnked all rlre East A[rrcan battalroDs
together Army sentors tned to drffuse the srluatron by ca rng for meetrngs and
forums to dtscuss wages but rt was too late, the rssue hacJ moved beyond that Once
aqarn rn a sefles of events that rs nol exactly clear, troops gathered on the eventng
24'h ofJanuary expecttng to l.tear presrdent Kenyatta announce wage tncrements The
presrdent's speech nrade no such annoLlncement Dtsappornted and tncensed, troops
from 1 1 KR based rn Lanet decrded to a.t They took over the armoury where weapons
were kept and then artempted to barrrcade the entrre barracks

175 The mutrnous men I l,h KR were qurckly and decrsrvely dealt wrth assrstance from
the 3'd Regrment of the Royal Horse Artrllery The RHA was amongst several Bntrsh
formatrons that had rematned n Kenya after rndependence for strategtc reasons,
Bnttsh mllttary rntellrgence lrad already warned of posstble unrest In the Kenya
Army and so RHA (and others) had .rlready been mobrlrzed and were already on

62 FromTrmolhvParsons Th. trn.l lncrdc.l 2-25J.nuary196a M,Itary Un,esland NalonatArn.s,. nx..ya rhc t.l.fnatronatJouhalolAin€n Slud,cs iO 1 (2007) p 59
63 Trmolhy Persons 'The Lan.l rnodcnr ?-25JEn0iryr96a M, rary unresr and Narronartunn€s,a n K.nya- Thc InrefnaronarJournrlotAlnc€n stud,es.O j (ZOO7) Dp 61 - 62
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alert The RHA troops surrounded Lanet and used loudspeakers to warn mutrneers

that maxrmum force would be used to sweep through the camp rf they drd not put

therr weapons down Shots were fired at any 11'r' KR soldlers who attempted to

break though the penmeter A Prrvate Srmon KrProp was shot dead ln the Process,

he was the first casualty of the rebellron The barrrcade was marntarned rnto the

followrng day-the 25'h of January-as a core group of about twenty soldlers

apparently made plans to shoot thelr way out of Lanet at whatever cost The

rebellron only came to an end when an armoured vehlcle was used to barrel lnto

the camp allowrng RHA troops to enter and drsarm the 1 1'h KR,

176 Presrdent Kenyatta's handlrng of the entlle incident was nothrng short of strrdent

The RHA was mobrltzed wrth hrs full knowledge and authortzatton, The Prestdent

also refused all negotratlons On the mornrng of the 25'r'of January, he tssued a

press sta[ement statlng the rrgrdlty of hrs stand

Those who took part rn the Lanet lncldent have gravely broken mllltary dlscrphne and

must be dealt wrth 6rmly They wrll be dealt wrth accordrng to mrltary law There wrll be

no compromrse on thls, and I do nor lntend to mect them or to allow any of my Mtntsters

lo negotlate wlth them "

177 After the mutrny was quashed rt became clear lust how firmly Kenyatra tntended to

deal wrth the rebels 1 1 KAR wds completely drsbanded Mrlltary carrred out extensrve

rnvestrgatrons of 11't'KR eventuatly classrfyrng the regtment Into three colour-coded

categorles each representlng a drfferent levels of lnvolvement ln the mutrny Three

hundred and forty men were coded green and were allowed to ren]aln ln the Army

on account of thelr llmlted partlclpatlon They were redeployed to a new reglment

desrgnated l" KR Yellow conststed of some 1OO troops who were drscharged and

sent back to thelr home areas They were kept under survelllance for any further

srgns of possrble unrest and trouble that they mrght cause The 6nal and most

se ous category was red one hundred troops were charged wtth mutrny under the

Kenya Mrlrtary Forces Act They were then taken forward and prosecuted Sentences

rangrng berween five to fourteen years rmPrlsonment were handed down Wrth that,

1 l "' KR passed unheralded rnto oblrvron Tl.le battallon ls not even menttoned tn the

Kenya Defence Force's of6ctal verston of lts hlStory 65

178, lnevrtably perhaps, the Lanet lncrdent was pr,itttctzed Part of the vlgour of the

Presrdent's response stemmed from the sense that there was more to the mutrny than

met the eye Suspictons hovered about Ogrnga Odrnga who was-as has Just been

mentroned-a long term supporter of hrgher wages and better condttrons for the

Army lndeed part of the Defence Counsel's strategy dulrng the court marttal became

to argue that the lebellrng soldters were acttng or)'butsrde" orders Although these

I,1l
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clarms were never proved, the unspoken text of the enttre tflal became tl.tat army
unrest benefitted Presrdent Kenyatta's polttrcal opponents and enemres Conversely,
rn hrs own memorrs Odrnga accused the Prestdent of us[]q the mutrny as a vehrcle
for the re-rntroductron of Brrtrsh tnfluence over the Kenya Army '6

Fall out, consequ e nces

179 A centralrealtty emerged from the wreckage of Lanet Mutrny the rmportance of
stabrlrtywrthrn the mtlttary Events In the barracks had slrown that a small handftrl
of armed men had the abtltty to generate a serioLls secuflty tnctdent Concerns
lhat the government lrad erther rgnored or downplayed before the rncrdent
were taken up at the very hrghest levels ln Aprrl 1964, pay flses were rntroduced
across the board for mrlrtary, polrce and prrsons staff The parnfully slow clear out
of senror Brrtrsh oflrcers prcked up pace rn the wake of the rebellron ln December
1966, Bngadrer Joseph Ndolo was appornted as the frrst rnd rg enous commander
of the Kenya Army Content and depolrttclzed, Kenya's armcd forcL,s rctreated to
barracks untrl the 1980s Therr rcturn to centre stage throUgh thc 1982 coup and
mass krllrngs rn Garrssa and Walrr are drscrrssed elsewhere rn tht5 Report For the
Commrssron, they mark somethtng of a return to form wlth drsplays of vrolence
and brutalrty that so characterrzed the earlrest years of Kenya,s mrlrtary hrstory

Conclusion

r80 lndependent Kenya rnhented a polrce force whrch was decply and hrstolcally
troubled From the 1890s rrght through ro the late I950s and e.rrly t 96Os, the Kenya
polrce force clearly structured rtself around the polrcrng needs ofa small and polrtrcally
powerful elrte and racral mrnorlty Kenya's polrce force was from the outset burlt to
cater to thcse plvtleged few When, however, the Kenya polrce Force drd encounter
Afrrcan populatrons tt was wrth a force and devastaltng vrolence, Throughout the
Commrssrons mandate tlrrs never changed The poltce force renrarned a law unto
rtself The Kenya Polrce Force of I960 much resembled the Kenya polrce Force of the
1900s narrow rn outlook, unclear n mrssron and vrolent rn tendency The hrstory of
the mrlrtary patnts a srmrlar gnm ptcture Drrr ng the colonral perrod,,tnd espeoally
durlng the emergency perrod, the mrlrtary was engaged rn tl.]e screellng and
rnterrogatrng of people tn order to extract rnformatron from them concernrng Mau
Mau lt rs from these twtn processes of screenrng and tnterrogatton that the most
astonrshrng evrdence ofwrdespread and rnstrtutronaltzed torture has emerged The
mrlrtary would contrnue to use srmrlar brutal tacttcs way rnto the post- tnde pen dence
era and as recently as March 2OO8 dufl ng Operoton Akoo Marsho rn Mt Elgon

66 Oq,nqa 0d i9a No/ Ye/ l/hrru rNc\v Yo.r 1!6!) p 28r
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CHAPTER

The Shifta War

lntroduction

On 24 December 1964, faced by a region that was threatening to secede,

President Jomo Kenyatta declared a state of emergency in Northern Kenya.

What followed is what has come to be known as the'Shifta Warl and in which,

widespread and systematic violations of human rights were committed by

state security agencies. lt is in the Shifta War tha t the citizens and communities
of the new Kenyan nation experienced state brutality and violence in a large

scale level, Most of the ta(tics employed by state security agencies during the

Shifta War would endure throughout the Commission's mandate period, with
only slight variations. For this reason, the Commission paid specialattention to
the Shifta War.

For analytical purposes, the Commission categorized the Shifta War as a non-
international armed conflict under the Geneva Conventions of 1949. Under

these Conventions a non-international armed conflict exists when there is (l)
protracted armed violence between government authorities; when there are two
(2) organised armed groups within the state.The intensity and prolonged nature

of the violence and the organisational structure of the parties distinguishes
an armed conflict from banditry, the normal activity of a criminal organisation

and unorganised and short-lived insurrections. As discussed later in this

Chapter, although their organisational structure was loose (in order to adapt to
the environment of the region and the nature of guerrilla warfare), the Shifta
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exhrbrted the type of organrsatron that rs common a mong guerrrlla forces, Grven

the matenals avarlable to the Commrssron, rt was drffrcult to determrne the nature

of the organisatron of the Shrfta forces, rncludrng to what extent they operated

under a unrform command and hrerarchy The evrdence that was avarlable,

however, rncludrng analysrs of Shrfta actrvrty by the Kenyan government and

by forerqn drplomats reportrng on the srtuatron, suggests that the Shrfta forces

meer the organrsatronal test for qualtfyrng as a party to an armed conflrct

The conflrct wrth the Shrfta lasted four years, resulted rn the deaths of between

2,000 to 7,000 combatants and crvrlrans and engaged the Kenyan mrlrtary rn

pttched barrles throughour the Northern regron These facts satrsfy the second

requrrement of a prolonged and rntense conflrct

There ls, however, some evrdence that the Shrfta War had an rnternatronal

drmensron to rt Tradrtronally, rnternatronal armed conflrcts rnvolve the mrlrtary

forces of two separate states Contemporary lurrsprudence developed at the

lnternatronal Crrmrnal Trrbunal for the former Yugoslavra (ICTY) defrnes an

rnternatronal armed conflrct as rncludrng srtuatrons rn whrch a forergn state

plays "a role rn organrsrng, coordrnatrng or plannrng the mrlrtary actrons of the

mrlrtary group, rn addrtron to frnancrng, trarnrng and equrpprng or provrdrng

operatronal support to that group,"rThe Somalr government clearly provrded

assrstance to the 5hrfta forces operatrng rn Kenya - rn fact rt was the agreement

reached between the governments of Kenya and Soma lra rn I967 that effectrvely

ended the Shrfta War However, the rnformatron avarlable Io the Commrssron rs

not suffrcrent for rt to conclude that the Somalr government exercrsed a level of
control over the Shrfta forces that vrould qualrfy the conflrct as an rnternatronal

armed conflrct

Whether the Shtfta War qualrfies as an rnternatronal or non-rnternatronal armed
(onflrct is srgnrficant, because rt determrnes whrch body ofrnlernarronal law applres

to the partres to the conflrct However, for most ot the work of the Com mrssron, the

srgnrficance of whether the Shrfta War was an rnternatronal or non-rnternatronal

armed conflrct was mrnor Wrth respect to the Cornmrssron's mandate to establrsh

an accurate, complete and hrstorrcal record of hurnarr rrghts vrolatrons, the krllrngs,

torture, rape and other atrocrtres commrtted durrng the 5hrfta War are vrolatrons

no matter how the conflrct rs charactersed

oec srcn on rh! D.lGncG Moion lor mr.rlocurory appE.lon tur sdclloo Tne PTos.curot v Duilo f.d|.AJa Outc" C.sc no lI
91 1 AR72 pata 131

4

5



Origins

6 Few eprsodes rn the post-colonral hrstory of Kenya have been subJected to
scrutrny, rncludrng the Shrfta War, yet the war rs unrque tn that rt represents the
frrst trme that the Kenyan state formally declared war on a sectron of rts terntory
It rs hoped that hrstorrans and researchers wrll take up the challenge of placrng

that partrcular perrod wrthrn the larger narratrve of Kenya's modern hrstory r

For the purposes of tlrrs report, howcver, the nrarn focus wrll be the relatrvely

narrow Il]eme of rnass krllrngs Wrth an offrcl,rl death toll of about 2,000 and

unofhcral estrmates reachrng 7,000, the Shrfta War represents one of the most

rntensrve spales of wrdespread krllrng that Kenya has ever experrenced Some of
these deaths were legal the krllrng of armed combatants and krtlrngs that took
place rn self-defence Others were not, surh as the delrberate targetrng of crvrlrans

by both partres to the conflrct The task of the Commrssron was to establrsh houy

many of these deaths could be attnbuted fo massa(res A brref revrew of the

hrstory of lrnrest rn Northern Keny,: helps to place thrs l'tquly rn.r broader socral

and polrtrcalcontext

The Shrfta War ltself arose out of a long hrstory of polrtrcal unrest tn Northern
Kenya Ethnrc Somalr and other Northern Kenya communtttes reslsted centraltsed
rule from the very earlrest days of colonralrsm,

From 1893 to about I 9l 8, vanous Somalt groups engaged tn pnmary reststance to
the colonral povrers Rcsrstance at thrs stage lacked an expltcttly postttvc polttrcal

oblectrve and rnstead centred on reststance to the B ttsh rnvasron of prevrously

rndependent terrrtofl es

As rn other parts of Kenya, however, not all rnhabrlants of Northern Kenya took
up arms agarnst the colonralrsts One Somalt clan, the Hertr, for example, adopted
a strategy of cooperatron Collaboratton wtth tl'te Bflttsh gave the Hertr a vtrtual
monopoly rn government employment Nearly all dJkor,5, scouts and marl runners
were drawn from th rs smallclan The scattered and sporadrc nature ofthe uplstngs
meant that u ltrmately the resrstance dtd not present a m alor challenge to the Brrtrsh

Ethnrc Somalrs, howevel acqurred a reputatton of berng troublesome, drfficult to
govern and danqerous.rs severalfarrly hrgh-rankrng European admrntslrdtors were
k rlled rn the fig ht rng
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ll By the 1920s, thrs rn rtra I phase of p mary resistance had more or less come to an

end The locus of Northern actrvrsm then moved to Narrobr The move ushered rn

nearly two decades of sustarned polrtrckrng by a numerrcally mrnor clan known

as the lsaq Notably, lsaq actrvrsm revolved around the rssue of rdenttty

1) The colonral government's love of taxonomy meant that offrctals spent a great

deal of trme classrfyrng people by race and ethntctty. The lsaq were grouped as

Afrcan or natrve-Afrrcans and were saddled wrth allthe tax, resrdentral and labou r

requrrements that came wrth that status The lsaq resrsted thrs defrnrtron of them

as Afrrcan Thelr obrectrons were based on a clatm that they were more Arab

than anythrng else, vrth the modern-day port of Aden rn Yemen often crted as

therr ongrnal brrthplace isaq determrnatlon to drstrngursh themselves both from

Afrrcans and other Somalr groups fuelled many years of currous yet determrned

efforts to exempt themselves from the various regulatrons governrng Afrrcan lrfe

rn Kenya The partrcular target of lsaq's anger was the Natrve Poll and Hut Tax

Ordrnance, whrch requrred them to pay the same amount of tax as Kenya's other

Afrcan populatrons 3 Through vanous welfare assoclatrons, the lsaq sought to be

removed from Natrve Ordrnance and placed under the Non-Natrve Ordrnance At

30 shrllrngs per year, the non-natrve tax rate was a hefty 10 shrllrngs more than

the natrve rate, but thrs drd not seem to concern the lsaq, therr only concern was

that thcy not b€ equated wrth a people that were vrewed as tnfertor,

t3 The thrrd phase of pre rndependence polrtrcal actrvrty tn Northern Kenya has

more drrect connectrons to the Slrfta War ln May 1943, the tnnocuously named

Somalr Youth Club was founded rn Mogadrshu Four years later, branches were

opened rn Walrr, Mandera Jnd lsrolo The club changed rts name to the Somalr

Youth Leagr.re (SYL) Membershrp was prrmanly Somalr and more specrfrcally,

Hertt Large numbers of non-Somalr Northerners, such as the Burlr and the

Borana, were also drawn to the SYL by a seducttve and progressrve manrfesto

that rncluded promrses to frght for better educatronal and health facrlrtres, The

paucrty o[ schools and hosprtals rn the regron was as much a concern rn the

1940s as rt rs today; the roots of socral and economrc margrnalrsatron ran very

deep There was a polrtrcal edge to some of the League's other obleclrves For

rnstance, 5YL leaders sought to "foster lslam" Although no further tnformatron
\,r,/a s avarlable as to what would be done to foster lsla m, colonral offtoals came to

vrew wrth a great deal of susprcion any efforts to rncrease the profrle of lslam tn

the colo nres

3 For a lu .r accounl ol lhc lsiq campargn .gaLnsl rh. poll lar sr! E Tunon Th! lseq somal D asior. and PollIax Agrlallon rn

l(eny. 1930 - l1 11971)13AlncanAffzns325-3,.-6
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Frnally and most crtrcally, the SYL champroned the unrhcat on of all Somalt

populatrons rn the Horn of Afrrca As controverstal as the rssue of Somalr unrty

would prove rn later years, rn the 1940s few concerns n'ere ratsed by the SYLs

stated oblectrve of brrngrng all Somalrs together nto some krnd of geo-polrtrcal

arrangement lt may well have been that admrnrstrators hundreds of mrles auray tn

Narrobr drd not take the League serrously

War Bfltrsh Forergn Secretary Durrng a 1946 meetrng held to negotrate the fate

of colonres belongrng to the defeated ltalrans and Germans, Bevrn suggested the

creatron of a unron of 5omalr terntones rn Kenya, 5omalra and Ethropra Naturally,

Brrtrsh officrals would be responsrble for governrng the new terfltory The Bevrn

Plan, as rt was known, was qurckly drsmrssed, wrth the Ethroprans rarsrng the
most oblectrons Ethropra would not countenance losrng the Soma lr-dom rnated

southern regrons of Ogaden and Haud The entrre plan was drsmrssed as a naked

and shameless attempt to extend Entrsh rnfluence rn the regror'r Nevertheless

Bevrn had hrt upon a nascenr Somalr natronalrsm that could not easrly be rgnored

A decade later arguments about a Greater Sornalra would resLrrface wrth a ferocrty
that would result rn the Shrfta War

ln the rntenm, tlre 5YL branches rn Kenya busred themselves wrth more local

campargns Whrle presentrng rtself as a socral, charrtable and quasr-relrgrous

organrsatron, the League's actrvrtres from I948 onrvards were more overt ly polrtrcal

SYL leaders began to advocate non-complrance wrth colonral poltcres, regulatrons

and laws They urged followers not to take orders from government-appornted
headmen All matters relatrng ro Somalr affarrs (marrrage, drsputes, debt, etc)
would instead be handled by SYL-approved apporntees

The elaborate colonral boundanes that restrcted the vanous communrtres and their
cattle to prescflbed areas were also targeted by the SYL, who ralled for a return to
more tradrtronal land use patterns Alarm bells werrr offwhen De\ /s reached Narrobr

that the League was seekrng to recrurt Somalt oskarrs, polrcemen and youths and
sublect them to basrc paramrlttary trarnrng organrsed by the former Krng's Afrrcan

Rrfles (KAR) By the early 1950s, when talk of Koranrc oaths emerged lrorn lsrolo,

Garrssa and other Northern towns, colonral admtnrstrators had had enough The

Somalr Youth League was declared a threat to secuflty and proscrrbed lt rs not
rmmedtatelyclearwhathappenedtortsleadersandorganrsers Someof themmrght
have fled to Somalra where they (onttnued to rssue pamphlets and treattses that
were occasronally smuggled rnto Kenya for drstflbutron There rs also some evrdence

that League devotees rn lsrolo attempted ro revrve tlre organrsatron through an

affilrated group known as the Somah Youth Assocratron Agarn, the colonral offrcrals

would have none of thrs and the Somalr Youth Assocratron was refused registratron
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8y the late I950s, the Somalr Youth League was most certarnly rn declrne lts place

at the helm of Somalr natronalrsm rn Kenya had been taken over by the Northern

Provrnce People's Progressrve Party The NPPPP, as rt was popularly known, forms

the frnal lrnk rn the charn ofevents Ieadrng up to the Shrfta War As wrth most other

currents rn the hrstory of Northern Kenya, the rmpulses that rnsprred the formatron

of the NPPPP orrgrnated rn Somalra proper In 1960, officrals rn Entrsh Somalrland

sprung somethrng of a surprrse They suddenly declared Brttrsh Somaliland, the
predecessor of modern-day Somalrland, rndependent A few days later, Brtrsh

5omalrland was unrted wrth the Trust Terfltory of 5omalra (formerly ltalran

Somalrland) to form the Somalr Republrc Admrnrstrators rn Kenya, Dlrboutr and

Ethropra were caught off guard because they had recerved no notrce abou t a move

that would effectrvely revrve the Bevrn Plan,

An artrcle rn the Somalr rndependence constrtulon artrculated the rmperatrve

of achrevrng "the unron of Somalr lerrrtones by legal and peace[ul means"'The
new state of Somalra adopted a flag rn the centre of whtch was a five-pornted star

symbolrzrng the unron of 6ve areas ltalran 50malrland, Errtrsh 5omalrland, French

5omalrland (DJiboutr), Ethropra's Ogaden Provrnce and Kenya's Northern Frontrer

Drstrrct

ln a speech ro the United Natrons,.Alr Sharmake, the presrdent of 5omalia, went
even further and declared that "[our] nerghbours are 5omalt krnsmen whose

crtrzenshrp has been falsrfred by tndrscnmrnate boundary arrangements, so how

we can regard our own brothers as forergnersT"5 These pronouncements from

the newly-rndependent state of 5omalra revrved long dormant asprratrons rn

Northern Kenya Wrthrn months, the NPPPP was up and runnrng Headquartered

rn Wa1r, the party was led by Wako Happr and Maaltm Stanboul Happr and

Stanboul made rt clear that therr pnmary oblectrve was secessron from Kenya

Therr message was wrldly popular and the party qurckly attracted Somalr and

non-5omalrmembers from throughout the regron Somalr populations rn Narrobr

were drawn rnto the cause by an NPPPP affrlrate organrsatron known as the
Natronal Polrtrcal [4oveme nt

How a small, rsola ted a nd rural pa rty came to present such a fundamental cha llenge

to Kenya's terfltonal rntegnty has as much to do wrth rts forturtous tlmrng as

anythl]g else The NPPPP came to promrnence precrsely when outgorng Bfltrsh

Ahmcd lssack H.ssen Norlh Easlern Provnc. and lhe Consl lulrcnal Rev ew Proccss Lcssons,rom H (ory hlip /A^/w!vbrarssac
convno(heaslern_cons!lu!on_revrew_prodess nlml AacEssed 9lh January 201 2

Ahrncd tsrack Hassan Norlh Easteh ProvLncc and lnc Conslrtulonal Rae.w Proc.ss Llssons lrom Hrstory htlp /irwDrarssac
cofiVnonheaslern constitulron revEw-proo.€ss html fuccsscd glh January 2012
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admrnrstrators and rncomrng Kenyan ones were engaged rn a sefles of lmportant
conversatrons about political arrangements for self-governance and, eventually,

tndependence. An NPPPP-backed delegatron was present dun ng the hrst Lancaster

Conference rn 1960 and through rts spokesman. Abdrrashrd Khalrf, rerterated
Northern Kenya's rntentron and desrre to be part of Somalra The delegatron
returned to Kenya and contrnued to support the rdea of a greater Somalra At tlre
second Lancaster Conference of I962, the NPPPP scorcd somethtng oI a vrctory as

the Colonral Secretary agreed to the establrshment of a Nortlrern Frontrer Drstflct
(NFD) Commrssron to establrsh the level of support for secessron That Con'tmrssron

travelled extensrvely throughout the Northern regton, l'te(tnng wrtnesses and

collectrng memoranda ln all, the NFD Commrsston's hcarrnqs were attended by
nearly 40 000 people, wrth I 34 of them makrng oral submrssrons and another I 06

deposrtrng wfllten ones Of the data tt recetved, tlre NFD Comtnrsslon (oncluded tn
rts report'

The areas rn whrch we found the people supporttng the SomaltOplnron are the btggest
total rn populatton and srze we found that the people there almost unanrnrously
favour secessron from Kenya of the NFD when Kenyn,t arns lndependencc, w th thc
oblecr oI ultrmately Jornrng lhe Sonialr Republrc, bul they walrt the NFD to have a

pertod under Bntrsh authonty rn whrch to butld up rts machrnery oI government so

that rt can Jorn the Somalr Republt( as self qovcrnrnq unrt'

The only exceptrons were sectrons oI the Burjr, Borana and other r]on-somalr
populatrons around Moyale For the NPPPP, the Commrssror'r's frndrngs were all

the proof they needed to make the frnal push for rndcpendence from Kenya

Secessronrst hopes were severely daslred by what has been characterrsed as a

betrayal by the Bntrsh The Co lo nral Secretary was srm ply not prepared to presrde
over such a fundamental re-drawrng of Kenya's terfltory only a few months
before rndependence Moreover, the Bntrsh seemed to belreve that Kenya was
capable of developrng and functiontng as a natton that (ould cater to drverse
ethnrcitres, cultures and relrgrons ln languagc rhaf foreshadows subsequent
debates a bout the status of Northern Kenya, the Colon ra I Secretary rnsrsted that
Kenya

ts a cotrntry whrch depends for rts hrlure on bernq able to recognrze people of drffercnt
races and prove rt rs capable qf provrdrng a lrome where people of drlferent races ran
Irve honourably and amrcably'

ln N.ne rrlboflr S2ndtls on th. Aotder The Last FrcntH h the S..tclt tot Sonat UDtt tZoOS) gB
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And so the Commrssron's frndrngs were shelved. The only concessron that the

Brrtrsh made to northern asprratrons was to re-organise the area rnto a provrnce.

Wtth thrs, the Northern Frontrer Provrnce became the seventh and largest

provrnce rn Kenya, whrch entrtled rt to greater resources and attentron from the

centre The reasonrng was that thrs would somehow pacrfy the secesstonists'

dema nds for greater a utonomy

Meanwhrle, polrtrcrans from both the main polrtical partres (KANU and KADU)

completely reje(ted the rdea of cedrng any terntory Ogrnga Odrnga spoke for

many when he thundered before a 1963 meetrng of the Organrsatron of Aflrcan

U n rty (OAU) that "we s ha ll not g rve up even o ne tnch of ou r cou ntly to t he Somalr

tflbalrsrs and that rs frnal"r Jomo Kenyatta was even more scornful of the N PPPP

and rts obJecrves ln a wrdely quoted statement attflbuted to the frrst prestdent

of Kenya, Mzee Kenyatta rs reported to have told the secesstontsts to "pack thetr

camels and go to 5omalra"'qAt an inter-Afrrcan meettng, the [trst Prestdent of
Kenya sard those rn Northern Kenya who want to hold a leferendum on the tssue

could "vote wrth therr feet" Consequently, the NPPPP decrded to boycott voter

regrstratron and all ,Jther preparatrons rn the lead-up to the General Elecrton

The boycott drew the same contemPtuous response from Narrobr lf anythtng,

by thrs pornt, posrtrons had hardened on the rdea of malrmbo (federalrsm) as

well Best descrrbed as a Ioose federal system that envrsroned a'certarn degree

of self-governance for the seven provrnces, malrmbo was champtoned by one

party (KADU) and relected by another (KANU) KANUs arguments evenrually

won the day, Kenya was to remarn a hrghly centralrsed state governed from the

centre

For many NPPPP members and supporters, the second half of i963 was a

deeply unhappy trmc ln June, Kenya became self-governrng As most cttrzens

were celebratrng thrs rmportant mtlestone, pressure was betng applted to the

secessronrsls 5tanboul, Happrand other NPPPP lu mrnarres had already been arrested

and rnternally exrled By the end of the year, matters had degenerated further

wrth the NPPPP abandonrng the rdea of reachrng a solutlon through peaceful and

polrtrcal means The party, wrth support from Somalta, set up the Northern Frontter

Drstnct Lrberatron Army (NFLDA) and staged a number of attacks on government

tnstrtutrons and officers A short two weeks after Kenya garned tts rrldependence

on 12 December 1963 Prestdent Kenyatta declared a State of Emergency and a

crackdown on the Shrfta rnsurgency began

8 from Dan€rBranch /<ent2 8.tw..n Hopc a.d DesP./l 1963-20,,(2011)30
9 Se. Alun.d tssack H.ssen Nonn E.srcrn Prov,ncc and rh. Conslrrllonal R.v!.w Proccss Lessofs lrorn H,srory hllp //!tw
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The Commrssron was struck by the overall portrayal of the people of Northern
Kenya as removed - lrterally and frguratrvely - from the excrtement, optrmrsm
and prrde sweeprng across the rest of the country as self-government and

rndependence approached Part of the reason for Northern anttpathy was most

certarnly the wtdespread anxrety about the unresolved and pressrng rssue of
secessron

Commtsston wrtnesses also alluded to much deeper and more fundamental
fa ctors Some rnhabrtants of the reg ron were alrea dy so far removed from colonral
rule that rndependence held no meanrng for tlrem ln some (ases, people were

completely unawarc that such a momentous polrttcal change lvas even taktng
place Dayow lbrahrm Moha m med descn bed h rm se lI as berng "rn the bu sh" w hen
tndependence was achreved Hrs frank assessment wai that l're and hls krn "drd not
know much" about what was happenrng beyoncl the tmn'tedtare radrus of therr
famrlrcs, lrvestock and homesteadsr0Thrs drssoctatton from marnstream pol trcal

lrfe rn Kenya rs rnstructrve for any effort to understand the marginalrsatton thal
contrnues to be expeflenced by the rnhabrtants of Northern Kenya As frghttng
commenced and the war progressed, the sense of Northern Kenya as a neglected
and rgnored regron became even more acute.

Legal Framework

)9 Scholars of Northcrn Kenya have nghtly pard a lot of attentton to the legal
envrronment rn whrch the war was conducted One of the most extraordrnary
characterstrcs of the Shrfta War was the latttude qtven to the secunty forces to,

essentrally, behave as they pleased When Presrdent Jomo Kenyatra proclarmed
the State of Emergency on the 24 December 1951, he set rn motron a process

that would grve almost unlrnrrted powers to the government and the mrlrtary rn
Northern Kenya

30 Concerns about rnsecunty and crvrl unrest (ocaastoned by the prolonged
resrstance descrrbed above) meant the regton had always been handled qurte
drfferently from other parrs of the country Durrnq the colontal penod, Norrhern
Kenya was admrnrstered usrng the Specral Drstflct (Admrnrstrattons) Ordrnance
and the Outlyrng Dtstncts Ordrnance of l9O2 Movement tn and out of such
Specral Drstncts as the NFD was trghtly controlled wrtlr a pass system Anyone
wrshrng to vrsrt the NFD had to apply for a pass and more often tllan not, tlrese

10 TJRC/ Hensa.d/ Public 1-l.arnq / V\hlrl r gApnt ZOt r/ p (5
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applrcatrons were flatly turned down The only people granted freedom of
movemenl were mrlrtary personnel. The 1902 Ordrnance was followed rn '1933

and 1934 by the Stock Theft and Produce Ordrnance and the Speoal Drstncts
(Ad mrnrstratron) Ordrnances, respectrvely.rr Cumulatrvely, these Ordrnances

gave colonral admrnlstrators the power to arrest, restrarn and detarn members of
"hostrle'' tflbes, rncludrng the 5om a lr

Preparatrons for tndependence furthel demonstrated the State's preoccupatron

wrth rnsecuflty and threats from the north Sectron 19 of the lndependence

Constrtutron provrded that the Governor-General

may, by regulatrons whrch shall be publrsh ed n rhe Kenyo Gozelte, make such provr5ron

a5 appears to hrn to be nece55ary or expedrent for eosurrng effectrve government or

rn relarron to the North Eastern Regron aod wrthout pre]Udrce lo Ihe generalrty of that

power, he may by such regularron make such tempora(y adaptatlons, modrficatrons or

qualrfrcatron or ex(eptrons lo the Provrsron5 of the Constrtulron or of any other law as

appear to hrm !o be necessary ''

The Presrdent was th us grven the enormous power to amend the Constrtutron (at

least as rt applred to Ihe North Eastern Regron) unrlaterally through regulatron

Sectron i9 morphed rnto Sectron 127 of the Republrc of Kenya's Constrtutron,

resultrng, as some commentators have put rt, rn a srtuatron whereby the

Presrdent could rule Norlhern Kenya by decree When the State of Emergency

was declared, the Preservatron of Publrc Secuflty Act was actrvated allowrng

the Presrdent to rmpose curfews and to create a buffer secunty zone between

Kenya and Somalra People could be shot on srght or arrested or have therr cattle

confrscated rf they were found wrthtn the frve-krlometre buffer securrty zone As

the war progressed, addrtronal Iaws were passed that trghtened the screws even

further An amendment of the Preservatlon of Publrc Securrty Act enlarged the

Government's emergency powers by removrng all extstrng legrslation relatrng

to parlramentary control over emergency laws and the laws relattng to publlc

order Exrstrng constrtutronal provrslons were repealed and replaced wrth what
has been des(nbed as a "blank cheque" for the Prestdent of Kenya, who was now

permrtted to "al any trme by order rn the Kenya Gozelte to bflng rnto operatron

generally or rn any part of Kenya, part lll of the Preservatron of Publrc Secunty Act

or any part thereof"lr
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Socio-Economic Policy in Support of The War

The government also developed a handful of socro-economrc polrcres rntended

to work rn tandem wrth the mrlrtary, secunty and legal efforts to tackle the Shrfta,

Rather less attentron has been pard to these poltcres, but for the Commrssron

they were Lmportant rn understandrng the hrstory of vrolatron of socro-economrc
rrghts rn the regron ln 1964, througl.l the Mrntstry of Econonrrc Plannrng and
Development, Kenya publrshed rts rnaugural Natronal Development Plan The 840
000 dollars allocated to Northern Kenya reflected the desperate lack of rnvestment
rn the provrnce Lrvestock, the matnstay of the northern economy, recerved tlte
Iron's share of the allocatron, wrth h uge sums set asrde for boreholes, paddocks and
rmproved vetennary servrces 5chools and health (entres were also scheduled to
recerve moncy to help redress such shockrng rrrbalances as tlte fact that tn ,l963

there was not a srnq le second.rry school tn the wl, olo of thc North Eastern Provrnce

34 ln 1966, a very rm portant shrft occurred among lead rng polrcy ma kers and thrnkers
[he notron of development for development's sake rn Nor tl]ern Kenya was put on
tlre back burner What replaced tt was the rdea of development as a functron of
war As the mrlrtary canrpargn floundered, men lrke Tom Mboya (who was then
Mrnrster of Economrc Plannrng and Development) tregan to sLrggest speofic
develooment rnrtratrves as a dtrect response to the government's obvrous rnabrlrty
(o contaLn the Shrfta and to neutralrse the support that mrlrtants recerved from the
local communrtres ln other words, the connectton was made - albert belatedly -

between secessronrsm and economrc neglect ln Northern Kenya

35 Recognrsrng that government polrcy would have to change Io v/ln over hearts and
m rnds of the people of the North, the government rn I 966 embarked on a nurry of
carefully chosen pro1ecls over and above those oUtlrned by the development plan
of 1964 ln February, for rnstance, a standard one classroom [or thtrty students was
symbolrcally butlt n a 'Balombola' shop that once belonged to Maalrm Stanboul,
the nolr exrled leader of the NPPPP'{ Ever-present film and newspaper crews
further underscored the fact that most oF these acttvrtres were undertaken as

much for therr propaganda value as they were for therr cont butron to a carefully
structurcd development agenda

36, Another development polrcy that also appears to have been drrven by securrty
and mrlrtary concerns was or, as lt ts somettmes krown, 'monyotta sotror' The
letm vllogtsolnn begrns to appear rn poltcy documents on Northern Kenya tn the

l1 Ealambal. s r smalT iow.
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mrd-1960s. lt refers to the placement of ordrnaflly nomadrc populatrons rnto model

vrllages where modern anrmal husbandry, health and educatron technrques would

be taught.

Nlany who testrfed before the Commrssron relected thrs utopran readrng of
vtlloEsatton,The descrrptrons provrded by these wrtne5ses were more remrnrscent

of the protected vrllages created throughout Central Kenya some I5 years earlrer

by the colonral authofltres Vtllogtsonon du ng the pre-rndependence Emergency

was a drsruptrve process that cannot by any stret(h of rmagrnalon be descrrbed

as progressrve. Thousands of people were herded tnto stockade compounds

surrounded by barbed wrre and sprke-filled trenches, A srngle, trgh tly-monrtored

gate controlled access all rn the name of protectrng vrllagers and therr occupants

from alleged Mau Mau attacks

Desprte these precautrons, extensrve research has shown that the prrncrpal threats

erlanated from rnsrde the vrllages themselves, as squalrd and vrolent condttrons

gave rrse to murders, rapes and assaults commrtted rn the marn by the very

ltome guards charged wrth protectron Sorne of the testrmonles presented to the

Commrssron on the vllogBaton programme tn Northern Kenya during the Shrfta

War were eerly remrnrscent of the descrrptrons of the camps created dunng the

Mau Mau peflod. Lrke the colonral offlcrals before them, Kenyan authofltres were

absolutely wedded to wllogtsouon as the blanket solutron to the twrn problems

of urrrest and poverty And so rt was that even at a trme of lrmrted finances,

overstretched budgets and perennral shortfalls, vrllagtsalton programmes rn the

North were the benefrcranes of healthy tranches from Treasury ln 1967, over a

mrllron dollars was seal wlloEsatton's way15

What the government got rn return for rts large rnvestment n wllogtsotton s
drfficult to say Some vrllages (Balambala, llara and Modogashe rn greater Garrssa)

have been descrrbed as safe havens rn a region badly affected by Shrfta attacks on

crvrlran populatrons

Other vlllages (Garbatulla, Moyale and lstolo further west and north of Garrssa) had

reputatrons for unrestrarned brutalrty Some estmates suggest that only aboul a

fifth of Northern Kenya's populatron were resrdent rn the government-controlled

vrllages lf these figures wrthstand further scrutrny and research, rt would be

rmpossrble to class tfy vtllogtsolron as a success, erther ln rsolatrng crvrlrans from the

5hrfta or as an engtne of modernrsatton,

15 N.nc lrburu B.ltdtts ott th? EotXct Ih. L.stFtontt.r ttt thc Sc.rch lor Samzt Untty l2OO5) 157



Fighting The War

The declaratron of a State of Emergency on 24 December I963 marked the formal
begrnnrng ofan unconventtonalarmed conflrct about whtch very lrttle rs known As

prevrously mentroned, the Shrfta penod has attracted very lrttle scl.rolarly attentron
and so rt was not easy for the Commrssron to construct a master narrattve r6 The
secrecy enveloprng some of the mtlrtary operatrons carrred out durrng the war
stands rn the way of openness and transparency Attempts to gatn access to
relevant documents tn the possesston of the Kenya governrnent met wtth ltmtted
success The Comm rssron was a ble to garn access to drplomatrc dtsp.rtches from the
Unrted States and the Unrted Krngdom, though such drspatches obvrously come
wrth therr own brases and other lrmttatrons Desptte thr5 drfficulty rn accessrng
wfltten documentatton, certarn facts are well wrthrn the publtc domarn
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As soon as the State of Emergency was annou nced, operatronal orders were rssued
to the 1i, 3d and 5*' Battalrons of the Kenya Rrfles These battalions lverc the post-
colonral successors to the rnfamous Krngs Afrrcan Rrfles (KAR). They have a long
tradttron of servtce rn Northern Kenya and were reqularly deployed for so-callecl
pacrficatron operatrons as well as normal tours of duty. The 7'r, battalron, whrch rs

more commonly assocrated wtth modern securrty operatlons tn the north, was ntrt
formed untrl 1968 and so drd not feature rn the Shrfra War

For the newly rndependent Kenyan army. rhe Sllfta War was a nrst test of the
abrlrtres of the newly rndependent armed forces The war also became somethrng
of a rrte of passage as an enttre generatron of Kenya's mrlrtary officers was de6ned
by rts expeflences of the war Some of them (Joseph Ndolo and Jackson Mulrnge, for
example) went on to careers at the very hrghest levels of the mrlrtary partly based on
acts of bravery and leadershrp evrdenced durrng the campargn agarnst the Shrfta D

Most acaounts of the war characterrsed rt as compromrsed by personnel, tcrrarn and
finance'3 The cost of the war provrded an early shock Atr support alone for the first
few months cost close to I3O,OOO Bntrsh pounds ,o lt was a staggertng amount that
was partrally offset by 25O,OOO pounds of emergency and techntcal ard frorn the Unrted
Krngdom The shortage of frghtrng men was aiso a consequence of a cash-strapped
mrlrtary From the outset tt was common for the army to draw General Servtce Unrt
(GSU) servrcemen, regular and admrnrstratron polrcenren rnto Jornt operattons
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45 The immediate problem of a lack of personnel was solved in the short term, but in the

months and years ahead, this impromptu marriage with the police forces would lead

to Lrreakdowns in command, control and discipline that severely compromised the

government's ability to take on the Shifta effectively Little could be done to mitigate

the inhospitable terrain of Northern Kenya. Fighting started after particularly heavy

rains in November and early December 1963. The entire landscape was rendered

impassable. When the rains stopped, the heat and the dust returned. Retired Colonel

Frank Muhindi. who saw a(tion in Garbatulla near lsiolo, described the conditions as

intolerable, especially when soldiers had to march for miles on foot.20

For all its problems, however, the Kenya Army was a conventional force. The Northern

Frontier District Liberation AImy was not. For startels, command-a nd-control

structures within the NFLDA were diffuse. There were two fairly separate faclions

wirhin the NFLDA. The first was active in a wide swath of territory north of Wajir

and could count on the support from Ethiopian-based renegades lvlembership of

th:s faction was dominated by the Garre, Murulle, Ajuran and Degodia clan5. The

second faction's operational area was the vast flat plains south of Wajir inhabited

by such Darood groups as the Ogaden. Sitting in Mogadishu was a small cohort of

Somali National Army generals and police officers who occasionally issued various

operational commands and developed strategy. Distance from the theatre of war

prevented those in Somalia from having a direct and immediate influence on events

on the ground, although they were responsible for the supply of some arms and,

?O TJRC/ Hansa,d/ Puuic Heanng / Na,rob, 24 June 2011/ p. 3
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later on, mrnes The most fLrndamental unrt of the NFDLA was a small guerrrlla cell
that consrsted of 25 to 30 men who shared krnshrp on - at the very least - a sub-clan
level These cells were loosely grouped rnto battalrons of about 600 fighters that fell
under the command of ethnrc Somalr defectors from the Kenya Army and polrce

Once agarn, however, these battalrons were loosety organrsed Staged, Iarge-scale
encounters between the NFLDA and the Kenya Army only begrn to feature rn the
later months of 1964

Thrs loose organrsatror.r and flurdrty made the NI,LDA a drfficult targct to PLn down
ln the early weeks of the war, the Kenyan mrlrtary seemed confused aboUt rhc
nature of the threat posed by the NFDLA fighters One of the first thrngs to throw
the Kenyan command tnlo a pantc was the defectron of Somalr men wrlh mllrtary
expeflence Fearrng further defectrons and even muttny, the decrston rvas made
rn 1964 to remove all 5omalr soldrers from the provrnce and send them to other
parts of the country Some argue tltat thrs der'Ied tl.re army of the loc.rl expertise
necessiry to take on such a slrppery opponent As tt w.ls, the Kenyan ntrltt,try
charged rnto Northern Konya lackrng cultura{ and language skrlls necessary
to gather rntellrger]ce from rcsrdents or to wtn hearts and mrnds over to the
government s cause The NFLDA's hrt-and run ta(trcs also proved effectrve agatnst
the Kenyan mrlrtary Guerfllla cells roamed freely and rndependently launched
small rards and engaged the se(ulty for(es ln tmpromptu, unplanned skrrmrshcs

The guerrrllas seemed to melt rn and out of the bushy undergror^rth at v,/rll, \^/hrle
conventronally tratned [orces were much less n rmble and qurck, partrcularly at nrg ht
when most o{ the rards were staged as the NFLDA engaged them rn rudrnrentary
psychologrcal warfare Anecdotal evrdence tndtcates that some Kenyan soldrers
were relLrctant to pursue NFDLA fighters for fear of genrtal muttlatron and forcecl
ctrcumcrSton 2r

It was a gruellrng stratn on the sotdters who served tn the Kenya mllttary Allhough
the Commissron dld not hear drrect testrmony on thts parttcular tssue, the
psychologrcal strarn caused by servrce rn Northern Kenya was demonstrated by
the powerful tesrrmony of Fred Obachr Machoka 2, A popular Kenyan radro and
televrsron personalrty over the past three decades, In the l97Os Machoka was a
young servrceman who undertook several tours of duty tn the North Eastern
Provrnce He spoke at some length about tl.te pressures of trackrng down and
engagrng wrth Former 5hrfta frghters He descrrbes hrmself as sufferrng from
some krnd of post-traumatrc stress for whtch he has never bcen treated Unable

N!n.l.lburu Eand,rs on rh. Bordct ThcLastFronhqn rhc Serrch /0. Soma/, U,r,,y(2005) 1.7
TJRC/ l.lans.rdl P!b[c Hean.!/ Na rob/ lBiray?O1t/Na!/ob/p 5i
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to contrnue, Machoka teft the army a broken man, unwrllrng (untrl hls testrmony

before the Commrssron) to drscuss publrcly hrs experrences

ln 1967, the course of the war changed constderably wrth the announcement of

Operatron Fagro Shrfta (Operatlon wlpe out the Shrfta), Operatlon Fagra Shlfta was

concerved by the army as a maror counter-offenslve agarnst the Shrfta, who had

enloyed consrderable success ln 1965 and 1966 Guerrrlla atracks conttnued to

frustrate the Kenyan mtlttary ln addrtron, the Shrfta began to deploy landmines

throughout Northern Kenya The landmrnes were rumoured to have orlgrnated

from the tJnrted Arab Emrrates (UAE) and found therr way to Kenya Ihrough Somalra

Randomly placed arrd drfficult to detect because of a then-rnnovatrve plastrc casrng,

the mrnes wreaked havoc Scores of army vehtcles were destroyed by the exploslves

and an unknown nunrber of soldrers ktlled Unrntended targets - local traders and

other crvrlrans - were also vrctrms of the landmtnes The mtnes severely lrmrted the

abrlrty of the a rmy to patrol the regron rn sear(h of tlre very fighters who were laytng

the explosrves

After months of frustratton, the army eventually emerged wrth an ambitrous plan to

combat recent Shrfta garns One of t he m ca s u res proposed by Operatron Fdqrd 5h rfta

was the creatron of lncentlves to ctvtltans to engage tn de-mtntng, Small payments

were made for all mtnes turned tn to e ther the pollce or the mllrtary Thls proved to

be a popular rreasure arrtongsl traders who had lost trucks and melchandlse to the

explosrves Operatron Fagn also saw the launchrng of more carefully and closely-

coordrnated patrols supported by expanded arr patrols The Ethroprans were also

drawn rnro the conflrct wtth the srgnrng cf a defence pa(t (hat drsmantled support

and protectron that the Shlfta had been recervlng from thelr krn ln EthloPra A

detennlned push was made to convert promlnent reltgtous, busrness and polrtrcal

leaders to the government posrtton Large borozos were held throughout the

provrnce dunng whrclt the Secesslonlst cause was roundly condemned Last, but not

least, amnesty was offered to former and actrve Shrfta fighters

By the mrddle of 1967, thrs mu ltr-pronged operatron started to yreld results Valuable

rntellrgence about guerrtlla leaders and tactlcs was recetved from surrendertng

5hrfta fighters tulrlrtary planners used thrs lntellrgence to pursue the few remarnrng

cells strll rnvolved rn a(lrve combal The denrrse oI the Shrfta was further hastened

by a growrng rrft between the southern and northern factlons The northern

factron of Garre, Aluran, Degodra and Murulle turned ln arms and landmtnes

rn huge quantrtres, leavtng the southerners on therr own By October 1967, the

war war effectrvely over as Kcnya and 5ornalta frnally srgned a memorandum of

understandrng Medrated by the then Presrdent of Zambra, Kenneth Kaunda, the
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memorandum marked the end of formal Somalr support for the 5hrfta Money,

supplres and technrcal support that used to flow freely from I\,4ogadrshu to 6ghters

rn Kenya stopped Wrth such an essentral condurt shut down, the Shrfta were only
able to stage a few Ione and rncoherent attacks Surrenders occurred at a farrly

steady rate of about 15 a week and rn the srx months between 0ctober '1967 and

Apfll I968 about 450 6ghters turned rn Iherr weapons The most cfltrcal provrsrons

of the memorandum requrred Somalra to renounce all clarrns to Kenyan terfltory
By the trme that the Somalr Presrdent and Pflme Mrnrster vrsrted Kenya rn late 1967,

tt was clear that they were no longer actrvely pursurng the secessron of northern
Kenya Srmrlar declaratrons by the Somalrs were nrade to the Ethroprans regardrng

the Ogaden

The Sl.trfta War has re(ently been descrrbed as a "small" and a "drrty" war that,
accordrng to offrcral estrmates, resulted rn the death of about 2 000 people'l
Several wrtnesses before the Commrssron belreved that the Shrfta War rernforced

the foundatron u pon wh rch tlre long hrstory ofvrolattons and;trocrtrcs rn Northern
Kenya had been bu rit

Because of the drrect connectron made between past and present rnlustt(es,
the war rs a lrve rssue among the people of Northern Kenya Scores of people
flocked to the Commrssron eager to share what had happened to them and
therr famrlres durrng the Shrffa War Entrre communrtres submitted memoranda
to the Commrssron outlrnrng thetr verston oI events The problem facrng the
Commtssron was not the quantrty of sources, but therr qu.llrty Almost half a

century later, witness memorres are fuzzy and sometrmes th tn on spectftcs Those
rnterested rn further detarls wrll most certatnly have to carry out addtttonal
rnqurnes For now, settrng out the broad trends and recurrent patterns wrll have
to suffrce ln the case of the Shrfta War, these patterns and trends are marked
by brutalrty, exc€sstveness and vrolence, v/rth massacres and allegattons of
massacres, popplng up !r/tth stunntng regulaflty

Danrel Br.nch K..t. Bcl\veen Hope .hd Dcsp.t 1963 - 20 t 1 QAl|\ 2t
TJRC/ H.nsard/ PLrblc ll.a,rng/ lrApd 2011/ Ganssa/ p r

, n,l

'The time when misfortune befell us':r' Vrolations from the frontline

55 Because the 5hrfta War was fought on so many fronts (legal, economrc and mrlrtary),
the stofles presented by wttnesses were also sprawlrng and multr-faceted Even

so, a handful of vrolatrons domrnated the submtsstons For the Commtsston, these
vrolatrons defined the Shrfta War, they represented the thtngs that have stuck rn

peoples'memorres and lhe th rngs that they want others to know a bout th rs peflod
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56 Whrle reports and allegatrons of mass krllrngs feature promrnently and are the fo(us

of thts partrcular chapter, rt rs rm portant to establrsh the relatronshrp between mass

krllrngs and other vrolatrons ln other words, as extraordtnary and unusual as mass

krllrngs are, they are the wholly predrctable products of envlronments that foster

many other atrocrtres Mass krlltngs, parttcularly durtng the Shrfta perrod, belong

to a large cluster of oth er gross vrolatrons such as rape, abductron and torture

Daaba:Villagilagisation and poverty

51, There has long been a tendency to charactertse all Shrfta experences as

undrf{erentrated What the Commrsston found, however, was stgntficant sub-

regronal drversrty Wrtnesses were very anxtous thal we understood that thetr

htstones were specrfic and varred The Borana people of lsrolo, for rnstance, have

a speoal name for the 5hrfta War years Daaba Tlre srmple translatron of Daaba ts

"when trme stopped"'5 The term ttself gtves some sense of how profoundly the

Shrfta War affected the regron The notton of Daaba encompasses the entlre pertod

of forced settlement brought about by the polrcy of vrllagrsalron Vrllagrsatron

was rmplemented rn lsrolo fronr about I965 to 1967 wrth compounds set up tn

Garbatulla, Mertr and Modogashe'" Not enough data has emerqed to make very

relrable contrasts and comparrsons between lsrolo and protected vtllages tn otlrer

drstflcts such as Garrssa and Ma ndeta, But from the evrdence lecetved, tt does seem

that the people of lsrolo were exposed to a more agglessrve and destrucrrve form

of vrllagrsatron than most

58 One of the reasons that lsrolo may have been the focus of such a determrned antr-

Shrfta campargn was the I963 assasslnatton of (wo senror government offictals by

suspected bandrts Daudr Dabaso Wabera, the 6rst Affl(an Drstnct CommtsStoner

of lsrolo and Galma Drrda, a government-appotnted chtef from a promtnent and

wea lthy Borana famrly Wabera and Drrda were g u nned down tn a dramattc am bush

near Modogashe rn June 1963 Even though the ktllrngs took place a few months

before the declaratron of the State of Emergency, they marked lsrolo Drstnct as an

area of partrcularly rntense and hrgh-level Shrfta actrvrty

59 The testrmorry of Dura Nuya, an elder from Garbatull:, suggested that even the

process o[ commrttrng people to vtllages was a vrolently drsorganrsed one. ln hts

case, he was beaten and taken to a protected vrllage wrthout the knowledge of hts

parenlS

25 codafa Doyo and Hlssen Gollcha DMBA llslo(cal acccunls ol lhc P.oplc Pasro.alsnr and Povarty amonq lhc \i/aso

Conrmun y (June 200?)
26 For a delal.d rnap oi rhrs parl ol Nonhcrn K.nya s.c hllp /relelweb rnysrlesr.|.lweb rnvfrlesresources/

F5F8EOE05525D825Cr25729D0050348A wrp AGR-ken060?28-bpdlAcc.sscd30pJrnuary20l2
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ln 1965, when I was tn grade I of pnmary school, I used to 90 home when schools closcd
Whrle at home one day rhe armed forces rarded our resrcjenttal place, I was brutally
beaten My parents themselves were not able to know where I was They had taken me
to Garbatula and they were ablc to know about my whercabouts llter one week )'

Nuya got off far more Ilghtly than another nergl.tbourhood boy caught Lrp rn the
same rncrdent and who Mzee Nuya saw at the camp

The young man, who was a son I o a nelghbour, hdd trloodshot eyes a nd cou ld not sDeak
HrsnamewasOrdl'raJrloWarroGLtlro He went through I hrgh levelof trauma We do not
know whether he went to lteaven, or whether he war burnl

Such narratrves contradtct the clarm that these vrllages were places of Deace and
progress and rernforce the vtew of them as brutal, chaottc detentron can]ps Hussetn

5herkh Adan Golrcha, an lsrolo resrdent with long-standrng rnterests rn the hrstory
of Daaba, testrfied before the Commrssron D Golrcha readrly admrtted tlrat there are
large, gaprng holes rn the data For tnstance, tt has never been possrble to gcnerate a

ceosus sl'rowrng Ihe ntrmber anrj the profile of people held rn rhc lsrolo camps In th!.
absence of such n1,mbe rs, Golrcha emphastsed the lmportance of understandtng the
rmpa(t ofrestrcted spaces on people whose extstence was predomtnantly nomadrc
One of the observatrons that Goltcha has made over many years oI research rs that
Daaba may have resulted rn a sharp upswrng tn mortdltty rates Hlsesttm.ttesarethal
at least 700 peopl€ dred durrng Daaba EstrmateddeathsperfamrlyrrrDaabaandthe
common cause of death are gtven as Modogashe Camp (1 I men per famrly, Mertr
(1 6 men and Garba (1 6 men) Women were 0 4 and chrldren O 4 rn Modogashe,
i,4ertr (1 2 women and 0 7 chrldren and Garbatulla (O 9 women and 0.g chrldren) ro

Whrle only a rough estrmate, thrs clarm of 2,700 deaths rn the lsrolo ramps alone rs

an tmportant one, as tt ts rnuch htgher than the officral government number of 2 OOO

dead throughout the northern regron durrng the Shtfta perrod Golrchas numbers
are based on the argument tl.tat most of the rvar,s vrcttnts were not tn fact vlcttms
of drrect encounters wrth the n.rlttary lnstead, he rncludecl those rndrvrduals who
may have dred as a result of the condrttons rmposed on thern by D.raba; hundreds
of people may have dred from malnutntton, poor health and general rllness vrsrted
upon them rn the vtllages Tl]e much-trumpeted modern he.rlth care and progressrve
medrcrne promrsed n the wllogtsolnn polrcy never mateflaltsed lndeed, camp
admrnrstrators were hard pressed to provtde even the most bastc servtces

T!ri

27 TJRC/ l-laisard/ Pub[c fi€a.ng/9 f,4ry 20,t/ tsroto/ p 59
28' TJRC/ l.iansard/ Publc Hcanng/ 9 May 2011/ tsroto/ p 59
29 TJRC/ Hansard/ Publc HG.Ing/9 May 201t/ tsroto/p Z_15
30 TJRC/ Hansardl Prbtlc H..fing/ g retay 20r 1/ tsoto/ p a
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General accounts rndlcate that dysentery, pneumonta and malarta frequently

swept through the camps Eprdemrcs of hrghly contagrous, tuberculosrs presented

particular problems and quarantrne areas ("tuberculosls manhattans") were

created rn the compounds, Starvatlon was a serrous problem The only food on

offer rn the cam ps was ugolt, the st rff matze-based porrrdge that many Northerners

found unpalatable and unfamlltar As Hassan Lrban plalntrvely explalned !t, "they

gave us ugolt and we could not ea( rt"rl

For securrty reasons, ltvestock were only allowed to use thrn belts of pasture

surroundrng the camps Asaresult,mtlkandmeatyreldsplummeted,deprlvrngthose

rn the camps of much needed nutrrtronal varrety Nearly all vrllages had makeshrft

graveyards where the bodtes of the dead were unceremonrously deposrted,

As the camps were gradually shut down towards the end of 1967, people were

released to return to therr homes For Garbatr.tlla elders, this long-awarted moment

of freedom nrarked the begtnntng of an even more dtfficult pertod durtng whtch

the full rmpact of Daaba began to be felt rr After so many months confined rn the

vrllages, these former tnmates could not really say where "home" was UnlrkeCentral

Kenya, where detarnees wele systemattcally released back to therr vrllages and

communltres, the nomadrc peoples of lsrolo (and elsewhere rn the north) found

rhemselves stranded They had been drsplaced A slow but rnexorable drtft towards

rhetownsbegantotake place Uncertarntyaboutwhereto goandwhattodoforced

many people rnto urban centres such as lsrolo The elders' deptctton of town ltfe ts

bteak, People started to lrve unstructured ltves charactertsed by urban poverty,

substance abuse and trau ma

{Theyl could only Fnd employment as watchmen or rllght guards or prostrtules Many

started (hewrng mrco \khal) as a \ ay of oblrteratlnq nremortes for some, ltfe was

never the Same agatn many people (omplatned of parn, headache, depressed mood

and of death and dyrng 'r

Dtsbandmenr of the camps drd not, therefore, mean a return to the predrctabrlrty

of pre-vrllage lr[e, an rrreverstble charn reactron had been set off that nobody could

control

The rdea of Daaba as a totaland unwelcome rupture between the past and the present

was brought up agatn tn subsequent dlscusslons about what the elders descrrbe as

forced conversron to Chnsttantty Thecompletefarlureofthegovernmenttoprovlde

any servlces to the people rt released from the camps provrded an opportunrty for

TJRC/ t12ns1d/ Pubrrc Hcaorg/ 26 Aprl 2011/ Mrndcra/ p 9

Dyng zn fiPlstbt. Dc.th .hd Ltvng an lnvtstblc Lle A Menomndun by G.tb.lutl. Etdets

Oyng .n lnvtshle Dc.th .nd Ltlng .h lnwsblc Ll. AMenarzndun by Cztb.lutt.Etdes
Fcb,uary 2011 TJRC/lSL/1

February 2011 T.IRC/lSL/1
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others to step rnto the vord tn Isrolo, the task of carrng for thousands of srckly and
confused former rnmates fell largely to Chrrstran mrssronarres who set up stattons rn
Mertr, Garbatulla and Modogashe Although many locals apprecrated the feedtng
and health centres, there were underlytng susproons about the mlsstonafles,motlves
Numerous questrons were asked about orphaned chrldren and those, as Dura Nuya,s
testrmony showed, who were separated from therr parents b',, nrrssronarres

And Garbatulla was never lhe 5anle agatn Js gencritron5 vJere wtped oL,t and chtldren
were ferrred rn mtsstonary vehr(les to schoots rn Nleru,rnd lsrolo,,

One toprc overshadows all others rn drscussro|ts wrth local resiclents about the
post-Daaba era the loss of Irvcstock The heat and emotron rarsed by thrs toprc
extends far beyond lsrolo, nearly all Northern wttnesses.tnd other parttctpants tn
the Commrssron's process returned to thrs thenre ttme and agatn For example,
wrtnesses testrfied of how government agents strategtcally ktlled lrvestock to
hasten the mrsery of the locals

Duflng thls trme when we had the Sh,/t( lvar, the (cnyan a!thofltres belteved that any
(amel herder camel rntlk can su5tatn the lrves ofthe pcople for a long ttme so the
soldrers were actually Irllrng the cameland l]!n)ar berngs rn the same manner,5

lndeed, the story o[ lrvestock losses rs a (omplrcated one, but Golrcha,s testlnony
and research proved useful Hrs cen(ral clatnr ts thJt ltvestock herds tn Northern
Kenya were almost completely oblrterated by Daaba and the war He estrmates that
between 1963 and I970 the camel populatron of lsrolo declrned by a stunnrnq ZO

percent An even sharper declrne of 90 percent wJs recorded rn cattle and small stock
(such as sheep and goats) Golrchas figrrres seem to orrgrnate from a t97l t.lnrted
Natrons Development Programn]e (UNDp) and Food and Agrrcultrrral Organrsatron
(FAO) study 16 Srmrla r trends were found rn Garrssa Dtstlct, where the losses were tn
the regron o[ 93 percent for camels and 68 per ccnt for cattlc, sheep and goats

Golrcha's research and testtmony provrded a number of explanatrons for these
extraordtnary stattstrcs The preservatron of publrc Secuflty Act had establrshed a
buffer zone along the Kenya-Somalr border rn whrch llvestock coulcl be confiscated
(and people shot), no explanatrons and lUstr6catrons had to he grven, as people
and domestrc anrmals srmply drd not belor.rg n thls securrty arca Losscs thar
occurred hundreds of krlometres away from the buffer zone cannot be expla ned
away usrng the Preservatton of publrc Securrty Ac( The brut.rl realrty of the war
was that antmals were at once targets and untntel.tded casualtles of mrlrtary
tactrcs The most dramatrc evrdence of the delrberate wagrng of r,var on the clvrlran

Dytng an hivrstbl. D.alh .nd Ltvhq .n lnv'bte Lnc A Mena-nndun hy C at)tlri E/r,er s F e b(rar/ 20 I 1 TJ RC/|S | /1
TJRC/ Hans.rdl PLrtrtE Heanng/ 1B Apr I 20t 1/ !\htrl p 18
scc srudy dcralk rn Rrchard Hogg The Ncw pasloratrsm povcrly and Depend.ncy rn ND(hcrn Kcnye ttgB6) 56 ahca ,tount.l
al thc lnl.nahanal atncah lns r,,fc 320_331
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populatron rhrough therr anrmals came from further north rn [4oyale, Wrtnesses

from the mrnonty Sakuye communtty - whrch shall be dtscussed shortly - spoke of

dtsturbrng wrdespread porsonrng ofthelr antmals lt ls such a well-known story thal

has been passed down from one generatron to the next such that even relatrvely

young people lrke Councrllor Alro Adupo of Moyale recrte the detarls

The only food these people could get was maybe when they slaughtered a camel,

but the camels were rnlected wrlh porson and anybody consumlng lt, hrs or her body

swelled and dred at the end of the day r7

Hassan Al 's evrdence was almost tdentrcal and specrfically prns responsrblllty on

securty officers

Leadcr of Evidence: You d d rndr(ate thal some people were grven polsoned meat ls

what you wrote trueT Do you know about thisT

Hassan Xuno Alt: lt r5 true when they carne, Ihey rnlected the anlmal wllh porson They

rhen slaughtered the anrmal5 and gave the meal to the people When people ate the

meat, they slepl and could not wake up They dred

L€rder of Evid.n(€: Who potsoned lhe meat?

Hassan xuno All: lt was the pol ce and the army personnel rg

Archrval matenal from the Foretgn and Commonwealth Offce of the Unrted

Krngdom suggests that the Government of Kenya was tndeed polsonrng water

sources as a way of lrmrttng the movement of people and thelr herds and enablrng

secuflty forces to patrol smatler and more contatned areas re

Clarms of porsonrng and the delrberate wrthholdrng of water have resurfaced

rn drscussrons about subsequent 5e(urlty operatlons rn Northern Kenya, such

as Wagalla These appear to be ta(trcs all too commonly used rn government

operatlons rn the Northern regton

Hassan Kuno AIr's expettence exemplrhed the tactlcs used durlng the operatlon He

descrrbed to the Commrssron the appallrnq condtttons they were subJected to by

the seculrty offrcers

People were dumped together at one pla(e Some were krlled by raln and some dled o[

the polsoned meat Those who were very weak, ltke me, were left tn the ratn There were

women and chrldren We had no anrmals Our anrmals had been rahen away 5o we were

brought here We wele lold to walk As vr'e walked, the poltce beat us up Those who corJld

not walk properly were beaten and ktlled on the way The old people who could not walk

were left to dre as we were belng taken (o Gurar{u

37 TJRC/ Hansard/Plblc ileanng/9 M.y 2011/Moyale/p 59

3! TJRC/ Bansard/ Pubhc H.arrng/ I May 2011/ Moyale/ p 50

39 CAB21/5281(1965)-Mrl[aryAssrsranccroKcnyarnNonhE2si.rnR.9on'29May19 (rndczrng Bn[sh Govcrnmcnl rnlcr.sl

n n.gotralrng tor Kenyan ab.ndonmefl ol -rhe more rcprcss vr 2nd !npahtablc Lal!res ol ihc oplra0on {c g E!ac!alron lrorn

ts|oto and poson ng ot w!lh' rn r.lLrn lor Bnrsh m rlary asesl.nc.) F0371/171534 Enlsh l,4 rlaryArdloK.nya Sh,tla R.ds
koin somal,a 1 96r lrom N.n! Mburu BanOtts an th. Boder fhc L.st F rcntt.r nt th. se.rch lor sonatt untty l?005], 1.9 17 a
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5everal wrtnesses drew attentron to a heavy-handed strategy that rnvolved the
shootrng of anrmals durrng secuflty operattons Fron] the pornt of vrew of the
secuflty agents, camels could and often were, loaded uirth guns and su pplres for
the Shrfta and therefore were legrtrmate targets As told to the Commrsston,

There was a mass operatron from the border, startrng from Krunga The soldrers were
berng led by somebody whose name I cannot really remember I rhrnk he was called
Godhana lnstructrons were g ven rhat all <amels be finrshed because the Somalrs or
Shrfta5 were usrng the carnels to carry lherr loads or as means of transport The (amels
were v,,rthrn !he 5tate of Kenya They v,ere not along th.. 1)orrlr'r They were lust (onltng
from 6arrssa That was why they were krlled,

Equally upsettrng for the restdents o[ thrs regron lvas the large-scale con6scatron of
irvestock also durrng securrty sv/eeps of one sort or a nother Testrmony suggests tt was
farrly common for government officers to arrrve rn vrllages and to leave wrth cattle,
sheep, (amels and goats Owners were never told what happened to therr antmals
Nor were they ever compensated for thetr losses Many suspected that ttvestock was
sold a nd the profts used to ltne thc pockcts of the mrlrta ry and crvil an offir als

Anr'r\als were taken away by the state and thc officcrs who roundcd up the anrmals
Some oF the antm.tls were taken to the Kcnya lUe,tt Comn.Isston (KA4C) by the 5tate ",

The 80 to 90 per cent declrne rn ltvestock reported by Golrcha suggests that the
aclual number of cattle lost was huge Some wrtnesses tned to quantrfy the total
a mou nt of the loss

The lrvestock that was Found rn tlre vrllages was confiscated by the aulhoflt es,
transported and shared amongst themsclves The weak ones were shot deacj er rl.ljre
The loss of anrmals was esttmated as follov/s 187,000 head ol (atlle wcre shot dead,
420,000 were taken away, 10,000 donkeys lvere shot de,!d The loss of lrvestock and
property was valued at Kenya Shrllrngs 2 brllron "

These estrmates are JUst for lsrolo The 69ures for all of Northern Kenya are bound
to be hrgher Further complrcatrng the prcture was a prolonged drought rn the
early 1970s The end result was whai 60lrcha has descrrbed as the reductron of an
entire generatron of Northerners from relatrve prospeflty to'.penury and chronrc
famrne" rn lust a few years The sudden drsappearance of thousands of anrmals
dealt the economy of Northern Kenya a severe blow Studres from thc early l97Os
estrmate that famrly resources ([ood, ltvestock and mon ey) had been at least halved
by the war Wrtnesses spoke of lost opportuntttes as educatron was put on hold or
a bandoned all together

TJRC/ Hansard/ Pubic Hea ig/ I 2 Apnt 201 t/ car ssa / p,r
TJRCr Sans.rdl PuHrc Heanng/ 9 May 2011/ tsjoto/ o rE
TJRC/ Hansad/ Pubhc Heanngj 9 [,!ay 2011/ Isroto/ p ].
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79 Daaba presents a slowly unfoldrng, prrmartly economrc catastrophe that rs qurte

drfferent from the drarnarrc explosrons of vrolence so characteflstrc of mass ktlltngs

For the people of lsrolo, rn partrcular and Northern Kenya, tn general, however,

Daaba rs the more rmportant cause of deaths emanatrng from the Shtfta War. The

Commrssron both recognrses and acknowledges the depth of the losses caused

drrectly and rndrrectly by the forced confinement resulttng from the vrllagrsatron

poltcy At the same trme, however, the Commtsston marntatns that whtle Daaba ts a

very specrfic and parnful consequence of the waL rts full rmpact only becomes clear

when vrllagrsatron rs con nected to other vrolattons and atroottes of the Shrfta pertod

The Sakuye and the 5hifta War

80 The Sakuye are a mrnoflty and margtnaltsed communrty wtthtn a regron rnhabtted

by people who descrrbe themselves as mtnoflttes and margrnalrsed Therr unusual

ethnrc oflgrns place them rrght at the edge of most stortes about Northern Kenya

Most arrthropologrsts lump the Sakuye together wrth the Rendllle, another small

communrty also belreved to have formed Several centurtes ago as a result of

tnteractlons between the Borana-Oromo groups from the north and Somalls from the

west nlthough they speak Eorana, the Sakuye are drs nct from the Borana and the

Rendrlle and have thetr own untque soctaland reltgtous norms, tncludrng worshrp of

a supreme berng known as Waaq Howevet, prolonged exposure lo lslamrc belrefs of

(herr more numerous an'd powerful netghbours has nleant that most Sakuye are rlow

Muslrm Ntrmerrcalweakness has put the Sakuye ln an extremely precartous posttton.

2009 Census frgures place the total Sakuye populatton at about 28,000 nn Wrth su(1.)

a small number, the Sakuye lrve tn relatrve obscurrty One would be hard-pressed to

argue that the Sakuye have had any polrtical and cultural relevance outsrde therr

corner of lvloyale - a trny locatron known as Dabel

81 T herr srnall populatron de[rned the 5akuye experrence durtng the Shrfta War as

well A counr rn 1969 es mated the Sakuye populatton to be around 4,700. A

revrew of the lrterature has produced no evrdence that the Sakuye, unlike the

more polrtrcally actrve populattons of Wa1rr, Garrssa Jnd Islolo. played any part

tn erther formulatrng or supporttng the secesstonlst agenda There ts also no

drrect rndrcatron of Sakuye contnbutrons to the fightrng forces Desprte therr

havrng no obvrous role rn the campargn and lackrng the numerlcal werght

to present any senous threat, the Sakuye nevertneless became the focus of
rrrtensrve antr-Shrfta assaults The hrst step was vtllagtsatton Lrke the lsrolo

Borana further south, the Sakuye were herded tnto the so-called protected

a1 Populzron Eihnrc A[t aron s.e hllp //narsgroupkenya org/cr n su s/?dala = etha l Acccssed 1{" Fa !ary 2012 Hisloncally
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vrllages rn and around Moyale lt was a rough and ready process that rn ryprcal
fashron pard lrttle attentron to Sakuye property and well-be rn9

Wrtnesses testtfted that the mrlrtary applred some krnd of scorched earth
polrcy, destroyrng everything rn therr wake as Dabel was cleared of tts
rnhabrtants

Those people were pushed lrom Dabel up ro Moyale rhey were pushed all through to
that stretch of Gula Locatton All the hoUses were burned and even the best bUsrness
people as of thal rrme everythtng that I have mentroned l.tappened at the Dabel
Locatron "

Wrtnesses testrFed that the Sakuye also suffered tl.te usual loss of rvestock on a
grand scale By the end of the war, the 5akuye were rn the sa me m rser.r ble sttuatton
as most other communtltes tn Northern Kenya They were, tn essence, destrtute

All the camels and cows they lrad were raken by lhe government and the SaLuye
communrty was left bankrupt, they had nothrng So many thtngs happened when lhey
were ln those (amps For example, therr wealth vanrshed, poverty da!^,recJ on thent .tnrj
deal h v srled them The le,tder who could talk on behalf of the (onrrnUnrty was ,tresteci
and yarled There w,rr no way anybody could be a5ked why he snrcj tlr s or rhal So, the
poor Sakuye people lusr dred ltke that There ts no recor.lto show how nrany people and
anrmals dred becausc (he government never wanted to know anythrrrg of tl.tat sort of
thrnE They only cared aboul maklng therr operatton successfrjl .,

iJrtt
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The Sakuye also expeflenced extensrve loss of lrfe whrle rn the protected vrllages
The government drove the Sakuye even further to Somalra

People from that communtty dred unttl the government dectcjed to push them to Somalta
and a ma]onty of them dred along the way There rs no record to show how many people
and anrmals dred because the government never wanted lo know anythrng oI that sort of
thrng Theyonlycaredaboutmakrngthelloperatronsucccssfirl lt rs the sa nre govern meft
that ordered the soldrers lo push these people to somalia by trelkrng Nobody has ever
known the number of the people who dred on rhe way Whcn the poor Sakuye peopte
arflved rn somalta, they were not taken rn as ordrnary refugees They were lust takon
as ordrnary people who had been rn that country and nobody cared for them bltt
remember that they came from a colrntry whrch w,]s rndependent - Kenya ,7

We were l8 women and I can even show yoLr the houses where we \./ere put The
soldrers locked the doors of lhe houses and they took us as thetr wrves.r ln many
respects, the Sakuye experrence of the Shrfta War can be descrrbed as farrly typrcal On
the partrcular rssue of sexual vrolence agalnst women, however, 5akuye expenences

TJRC/ Fansa o/ PuDhc hcarhg/ 30 fur.t20.1/ [,4oyala / p 6
TJRC/ Hansard/ pubhc ,rcanng/ 30 fult 2011/ Moy.te/ p .
TJpC/ Haisard/p rbr,c t-rear,.9,SoADnt 2011/Moy.h/p .
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take a much more drastlc, extreme and unusual turn When the Commlssron began to

explore the general questron of sexual vrolence ln Northern Kenya rhere was concern

that a number of reltgtous and cultural constderatrons would llmit the work the

Commrssron would be able to carry out on thrs lmportant toptc When lnvestrgatrons'

research and data collectlon began, however, the extent to whrch both women and

men from thrs tradrtronally conservatlve regron came forward to Speak aboul such

lntrmate and patnful tssues surprtsed the Commrssron lt may well be that the desrre

for the truth to be known and for lusttce to be pursued trumped both cultural and

relrgrous senstbtltttes Several middle-aged women who were vrolated durrng the

early 'l96Os came forward to share lhelr storles

The testrmon res and evtdence of such hrghly mot rvated respondents from Sakuye

and beyond gave the Commlsslon the materlalwlth whlch to make assessments

about patterns and prevalence of sexual vtolence tn Northern Kenya, parttcularly

dunrg the Shrfta perrod A number of rmportant trends emerged from the

Commrssron's data Most fundamentally, among the slatements recorded wtth

the Commtsston, rape, attempted rape and other forms of sexual vlolence were

the srxth nrost common vtolattons reported as taktng place durrng the four-

year war fought rn Northern Kenya. The Commrsston also found that of the frve

perpetrator groups rdentrfred as responstble for sexual vtolence by those who

recorded sratements wlth the Commrsslon, the mrlttary was named as betng

responsrble for the largest proportlon of lncldents The police were a close

second The Comnlssron wds, therefore, able to ltnk vtolattons wlth perpetrators

The rnformatron avarlaL:le to the Commlsslolr ts less clear about the actual

ctrcumstances under whtch sexual vtolence took place, Wrtness testlmony suggests

all number of scenartos Women out herdrng anlmals would be set upon by mtlttary

men oul on patrola'q Other assaults took place durlng securlty oPeratrons whrch

mrght have rnvolved, for lnstance, securlty officers stormlng nlo monyottos tn

search of Shtfta fighters and those glvrng them refuqe The Commrsston heard

how people were frequently sublected to severe beatlngs as they were forced out

of therr homes lt rs entrrely posslble that rapes occurred at the Same trme Due

to a relarrvely small sanrple, the Commrsslon also found ltself unable to arrlve at

a broad-based understandrng of sold rers' attttudes and actlons towards the lssue

of sexual vtolence ln general, mrlrtary officers and securrty operatlves from the

Shrfta era as a whole proved to be a somewhat retlcent and eluslve lot, wllllng to

shed hght on certarn toplcs bur suddenly forgetful on others One of the officers

Jenuary 2009
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who testrfied before the Commrssron was Colonel (retrred) Frank Muhrndr who
served as a Platoon Commander rn Garbatulla rn 1 965. The retrred colonel, it must
be emphasrzed, spoke entrrely rn hrs own capactty, he drd not appear before the
Commrssron on behalfofthe Kenya army Colonel Muhrndr den ed heanng about
sexual assault of local women by mrlrtary officers

Lead!rof Evid.nCe Whenwewerern that parlof rheCountryweweretold thalwomen
were sexually assatJlted by securrty ofllcerS Drd you recerve su(h reportsr

Col (retired) Frank Karrukr Muhindr No I drd nol All mtlitary persons or polrcenten
knew lhat the reperclts5tons would be drasttc tf lhey were con6rnred to have clone rhat
The repetcussrons would be very severe ro

When pressed further, Colonel Muhrndr conceded that sexual assaults may have
taken place but that they would have been commrtted by rsolated, aberrant othcers
and not therefore characterrstrc of the mrlrtary as a whole

Lcadcr of Evidence Would rt surprrse you that we had reports fron.r women that there
were many rncrdents o[ brLttal rapes agatn5t women who would be on lherr way to
attend to bastc needsT

Col (retrred) Frank Karrukr Muhindr: lwould not deny that there woutd be such
rncrdents However, I can as5Ljre you that ti, a mrlrtary pcrson or a polceman was
dtscovered to have been rnvolved rn that klnd of a(trvtty, they were se!,erely punr5hed
bpcause that woLtld be outstde our code of condltct There were speohc tnstructtons
that that should not happen We are human berngs and rr may have happened5r

Colonel Muhrnd r's tes t rmony a lludes to the exrstence of a mrlrtary code of conduct
and subsequent rnvestrgatrons rnto breaches of that code The commrssron was
unable ro establrsh rf, when and how any such tnvesttgattons took pldce What
the Commrssron arflved at, however, was an apprecratton t hat the mrlrtary would
have been hrghly unlrkely to accept responsrbrlrty for all occurrences of rape and
sexual vrolence rn Northern Kenya Colonel Muhrndr,s testrmeny rndrcates - ancl
evidence collected by the Commrssron corroborates - that the Shrfta frglrters
themselves also commrtted vrolence agarnst women

5()mc of these Incrdents were even tnflrcted upon them by thetr own people you have
5hlfta men and Ihey have hunger for women ir

What the Commrssron uncovered amongst the Sakuye, howcver, was an Inctdcnt
that challenges the prevarlrng officral vrew tjrat sexual vrolence durrng the Shrfta
War was rnfrequent, tsolated and unofficral The Commrssron,s tnvestlgatrons rn
the Sakuye stronghold of Dabel located a small group of now elderlv women

50
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wlth extraordtnary tales of extreme sexual vlolence and abductlon The women

eventually travelled to lvloyale to speak publrcly and frankly before the Com mrsston

about therr ordeals Thetr storres are detarled but they are, unsurprrsrngly, bereft of

specrfc dates and locatrons,

ln Apfll I965 (or thereabouts), a contlngent oI about four army trucks arrtved tn

Gu la, a settlement of about a dozen monyoltos locared some dtstance away from

Moyale What happened next has remalned tmprlnted on the vlctlms' memorles'

nearly half a century later The Gula men were taken away Where they were taken

rs unclear, but rt seems that they may have been taken to a poltce stallon nearer

Bute, a sn'rall urban centre south-west of modern-day Moyale Eetween '!5 and 30

women from the vrllage were a lso ferrled away to a place known as Dh td ha nan t 5]

NoI much ls known about Dhrdhananr, save that lt was close to a water pan and

may have been the locatlon of a mtlttary encampment The women were kept tn

Dhrdhananr for a number of days; some accounts say three and others say flve

Dunng that trme, they were raped m u l( rple tlmes by multrple men

The rapes were extremely v lolent and the Commlsslon wrtnesse5 dld not shy away

from descrtbtng them rr) detarl Mama Haltnla lvlartllle, now an elderly woman but

at the trme a young gtrl, remembers very clearly what lrappened to her'

Men sat on my head and legs lcould not look left or rrght Some were even putkng

sorl rn our prlvate parts sayinq "Frllwrth sorl" They filled us wtth sorl and left us We

are human berngs We drd not dle, but we removed the sotl and went away We were

smelly and drrty as a resul( ofwhat they dld to us "

Althoughmostofthewonrenhavelongstncedred,therearestlllafewsurvrvors
who corroborate and support each other's storles Mama Zalnabu Hlyesa's story

was almost tdenttcal to Mama Hartllle's

One soldrer held my rl9ht hand and the other one held my left hand and another held

my lett leg They lust raped u5 They drd not see us a5 dead but Ihey JUst raped us for

srx hours Thr5 was untrl nlrdnrght At somc moment they left us for a mrnute and then

other people raped us For the flrst frve days, four people were unable to wake up,

Halrma Ado rnet the 5ame fate as the other Gula women

I carr say truly that lhere were fout trucl's atld they took us for five day5 lwas raped You

can look at my leg I have some scars wh'ch occurred when they were tryrng to rape me I

was strong lwas Fghtrng, but they stepped on my legs One was holdrng my head down

Tlrey lfled to pretce me wrth some fol 6ve days they were raplng us They only gave us

May.lso b! spcll 2 s 'Ndhdh Adhani

TJRC/ Hanserd/ PublE H...xrg/ 30Apnl2011/ Movalc/ p 33
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55 TJRC/ Hensaro/ Pubhc Heenng/ 30 fud2011/ Moyete/ p 36

one hour. We were not able to sit or bring our...lam sorry to say this, but I have seen a
donkey do that, but not a man. They were forcing us to do things that I have never seen
They would beat us. Thal is what the government did to us5^

At the end ofthe three to five days, the women were released.lnjured and traumatised,
their lives were changed forever. None of them sought any treatment other than
local medicinal and herb washes. Many of the women attributed their subsequent
inability to conceive to injuries sustained during the attack. The Commission was,
unfortunately, unable to investigate in detail the actual physiological damage done
to the women. 50 many years after the event, such investigations would require a
level of specialised medical inquiry that was not available to the Commission. One
thing is absolutely certain, however: the women continue to suffer today from post-
traumatic stress. The delivery of their testimonies given during the Commission
hearings veered from one extreme to the next: cold detachment. on the one hand
and overwhelming emotion on the other.
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The rmpa(t of these rapes on lhe Sakuye was profound Communlty representatlves

explarned to the Commtssron that ln the wake of the assault, the declston was made

to leave Kenya altogether and seek safety and refuge tn Somalta Some accounts

of the relocatton recast the move as entlrely lnvoluntary, wtth government soldrers

accused of forcrng the Sakuye to flee, The lourney was a harrowtng one as famrlres

were separated and people dred along the wdy. The Sakuye then found themselves

Irvrng rn Somalra as refugees trytng to rebulld thetr ltves tn, rronrcally, the very

country that has rtself sent hundreds of thousands of refugees to Kenya, The Sakuye

would rernarn rn Somalta for nearly three decades untrl an apparent plea for them

to return home was tssued by Presrdent Mwal Klbakl soon after he took office rn

2002 '7 Very qurckly, the Sakuye ran rnto another problem they were unable to prove

Kenyan natronalrty and so were not tssued wrth rdentlty documents The matter was

mentroned rn Parlrament tn lune 2OO4 when a Member of Parllament, Dr, Guracha

Boru Galgallo, sought to find out why more than 100 returnees had had to endure

nearly two years of so-called "vettlng" to establlsh thetr ortgtns 'r

The Sakuye returnees had to prove therr Kenyan crttzenshtp Cltrzenshrp ls the

foundatron upon whrch many other rlghts (the rlght to vote, the rlght to

educatron and employment, the rrght to health, the rlght to own property,

etc ) rests lnhabttants of Northern Kenya find rt very drfficult to acqurre brrth

certrficates, passports and, above all, natlonal ldentlty cards that functlon as proof

of crtrzenshrp rn almost all facets of Kenyan lrfe The vettrng process to whtch

the Sakuye were subiected uPon thelr return tnvolved applrcants presentlng

themselves before a local vettrng conlmlttee that usually conslsted of a Dlstrlct

Ofhcer, a regrstratton officer from the Natlonal Regrstratton Bureau, chtefs,

vrllage elders and rntellrgence ofhcers The purpose of these commrttees was to

determrne the natronalrty of the applrcant and elrgrbllrty for an rdentrty card

There was no legal basts for thls vettlng procedure Nevertheless rt has

become de focrc polcy and practice at the Natronal Regtstratron Bureau'

Desprte varlous legal challenges, vettlng remalns. Northerners are generally

requrred to Present a staggerlng vartety of documents to the reglstrars and

the vetung commtttees More often than not, these are documents that the

applrcants srrnply do not possess, such as letters of allotment, trtle deeds,

electrrcrty and water brlls, as well as letters of employmenr Applrcants are

a lso routrnely asked to prod uce t he tr pa rents'and g ra nd Pa rents'rdentrfrcat lo n

papers lt rs a conttnutng source of both anger and dtsmay that applrcants rn

other par(s of Kenya do not generally have to meet thrs burden of proof

57 TJRC/ Hans2rd/ Pubhc Hc.nng/ 30Apn|2011/ Movalc/ P 7
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99 Itcan and undoubtedlywrll be arguedthatone rncrdent rn one small settlement
cdnnot be taken as representattve The Commrssron was of the vrew that tt ts

rmpossible to drscount the possrbrlrty that the events of Gula and Dh rdhana n r

were not repltcated elsewhere lndeed, the Commrssro|r collected enough data
and heard enough frrst-hand testrmony to suggest that rt was more than lrkely
that sexual vrolence agatnst women was a lreqrrent occurrence d u rrng the 5hrfta
War Moreover, sexual vrolen(e r,va s frequently accompanred by abductron,
torture and krllrng on a broad scale The mrlrtary,s reluctance to address the
allegatrons of sexual vrolence commrtted by therr offrcers makes tt drffrcult for
the Commrssron to Jnalyse the structural and other concltttons that made such
vtolence possrble The Contmrssron would havc bencftttccl from a rnore candrd
dtscr.rssron of thesc rssues from the mrlrtary, espectally srnce the testtmony of
Shrfta War veterar'ts, such as Col l\4uhtndt, suggestj thJt the nrecl.tanrsms extsted
wlthrn lhe mrlrtary for the tnvesttgatton of sexual and other cfln]es Lrke many
analysts of the lndemnrty Act of l97O (whrch grants amnesty to Kenyan securrry
forces for crrmes comrntttecl dunng the Slrfta War) the Cornmtsston bclrcves that
the lndemnrty Act rtself was botlr a tactt and overt admrssron of the exrstence of
a broad raft of very serrous vrolatrons, rncludrng sexual vrolence

100 Meanwhtle, the Sakuye vrcttms contrnue to Itve a precanous extste0ce Husbands
a nd relatrves shun the women on account of thc m tstaken (but common) belref that
they somehow collaborated wrth therr vrolators lt would not be an exaggeratron
to descnbe therr lrves as both helpless and hopeless The women feel conrpletely
abandoned by both the state an(l tl.te wrder socrety Mama Htycsa cJescflbed the
women as "colvs who have been runntng and cryrng for such a long ttme that they
can nelther run nor cry any more"

Massacres During The Shifta War

I01 The thrrd and final theme the Commrssron chose to hrghlrght wrth respect to the
Shrfta War rs mass krllrngs. The rssue of mass krllrngs dunng the Shrfta Vy'ar presented
the Commtssron wrth the famrltar but dauntrng problem of lrmlted and sketchy data,
Faced wrth the above lrmrtatron relatrng to data, the Commrssron drrectly analysed
the personal stofles, renrnrscences and testrmonres provrded through statements
and hearrngs abotrt thls very drFficult ts5ue lt rs pflmally these prrmary sources that
provrde the basrs for the Commtsslon's analysrs of mass krllrng durrng thc Shtfta War

102 An addrtronal challenge faced by the Commrssron rn analysrng mass krllrngs related
to the manner rn whrch the war was fought As dtscussed above, the drffculty wrth

trl



III I,I i

the Shrfta War revolved around the central players On the one hand, there was the

Kenyan mrlrtary, a tradrtronal fightrng force wlth all the usual trapprngs ofa modern

army at war On the other hand, there were the hlghly unconventtonal Shrfta forces

that rncluded wrthrn thetr ranks some men wrth paramrlltary experrence (a s soldrers,

regular and admtntstratton pollce and so on) Most Shrfta fighters, however, were

ordrnary crvrlrans Also assoclated wrth the Shrfta were non-fighttng clvlllans who

provrded food, shelter and rntellrgence Another less frequently menttoned group

consrsted of those who clattned rhal they had been forced to lotn (or otherwrse

supporr) tlre Shrfta agarnst therr wrll Most resrdents of Northern Kenya, however,

descrrbe thenrselves as non-actors whose only tnterests lay rn keeptng themselves

and therr [amrlres safe from both the 5hlfta and Kenyan mrlrtaly forces The heart of

the problem for the Commissron was to d rsentangle these separate but rntertwrned

groups and to assess the extent of thetr roles tn mass ktlltngs

lO3 The first rssue of the rlature of the Shrfta forces was easrest to resolve The 5htfta

tended to operate tn small unrts of about 25 to 3O men who staged guerrrlla-

type skrrmrshes that typrcally produced a farrly small body count Per encounter

Prelrmrnary analysts of materrals held at the Kenya Natlonal Archives reveals that

the typrcal run-rn between Shrfta and the mrlrtary ended wrth two, three or four

!nsurgents dead Crucrally, there rs lrttle reference to army fatalltles and casualttes,

suggestrng that the Shrfta tended to be on the losrng end of these encounters lt

was relatrvely rare for the Shifta to engage ln the krnd of large-scale battles that

would typrcally result rn a larger loss of lrfe

104 One sLJCh encounter took place near Mandera rn Aprrl 1967 5e Erght hundred

rnsurgents took a stand agarnst the mrlrtary and herce fightrng left 40 dead Over

the course of the next few days, a further 24 were krlled Thts represents one of the

very few occastons durtng the enttre campatgn when battle-related fatalltres were

rn the double dlgrts

105 The typrcal rncrdent, based upon testimony provrded to the Commlsston, tnvolved

the arrrval of secunty forces tn a gtven vrllage ot nonyolto Restdents would then

be asked any of a number of questions relatrng to the rnsurgency Had they seen

any fighters rn therr aredT Were they harbourrng any Shrfta) Or feedrng themT Dld

they have any rnformatron on rmmlnent rards or attacksT A search would then be

(onducted. Dependrng on the response, securlty forces would erther leave empty-

handedorrampagethroughthevillage Thoseunfortunateenoughtowrtnesssuch

rampages have been left with the memortes of terrtble scenes Durtng heartngs tn

WaIr, lbrahrm Dayow Mohammed descrrbed the events rn Hadado rn 1966

HannahVenrlakcrPursunqPasloralslsth.SllghaolShr,ladurnglhcShflaV\6rnK.nyal963-196!(2006)10Errs59



The most shocking day for me was in 1966 when the Kenyan army came to Hadado.
The mililary came to us in more than l0 trucks ,.tnd tltey surrounded us. They di.l not
ask us anythinq They opened 6re on us without any (oncern. They kllled women, men,
children, old men Jnd animals. Nothing was left. I remember relatives who were tltere,
most of them dted, but only a few e5(aped The most painful thing ts that I sa| my
father, Dayow Mohammed A1i.......... lalso remem ber Hussein and [4ohammed were killed
during that time. Three of my brothers died there. These were Ahmed, Jito and Hassan.
When I remember that day, lfeel like a dead man. lt was the most shocking experience
of my life. The worst thing was I could not report this incident to anybody. Some of our
animals were all killed. Others were taken away from us. Houses were burnt. How did
lhey expect Lrs to conlintle living? lslept in the bush for lhree days. lwas shocked and
did oot know what to do. That is the worst experience I had in my life.^,,

106. The Commission heard similar stories from witnesses further north in Mandera
border town:

ln june 1964 therc were killings of inno(ent citizen5 and their live5tock was forcefully
taken away. The livestock composed of 500 camels, l0O0 (attle and 5OO0 sheep and
goats. Seven peoplq vvslg killed, that is, Salat Osman Alig.rl; lsaak tbrahim Osmrn;
Mohamed lbrahim Osman; llow Abagubow; Adam Balaya Adawu; tbrahim Mu5a Malishe;
and lssak Abdow Abdikadir Abudalahi Husse n ofWante, Godha.n,

60 TJRC/ l_laisardr Publc Hea ng/19Apnt2O11/Wbtr/o {5
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I 07 The stofles rn Mandera were further corroborated by wttnesses to the Commlsslon

Gulrye Musa Mohamed, one of the wttnesses, descrrbed the rnhuman condrtrons

they were sublected to

We were beaten Those other two people were not beaten llke us I was thoroughly

beaten because lwas slrong Thrs was a very traumatrsrng experlence sometlmes they

would tre my legs At trmes, I could feel parn rn the head They would trghtly hold my

tesrrcles Pull my penrs, They would lre rt I never thought the penrs could be pulled

lrke that There was an 55P from the polrce who gave orders that I be burnt to death

Somelrmes I wa5 electrocuted t had undergone so much paln The Ogaden people

heard about the tuFfenng I had undergone when they were takerl to a concentratlon

camp They used lo take fathers and taken the daughters away"

108 Commrsslon wrtnesses descrrbed tnnocent clvrllans going about thelr normal

actlvrtres and then somehow getttng caught up rn a whlrlwlnd of vlolence far

beyond therr control and understandtng

How can a persorr who was lakLng care of h 5 (amels be a Shlfta) He has no 9un, panqa or

axe He does nol even have a knt[e 50 ho\^/ can that person be a ShlftaT Forty {our young

men were krlted at a place called Afkar wrthout berng questloned They drd not have any

quns or arms Therr camels were drtnktng waler at a borehole and they lu5t d ed I ke thar 6r

I 09 The Commrsston was tnformed that even places of worshlp offered no tanctuary

ln I967 (the exact date and month are unknown) - admlnlstratlon pollce burst lnto

Jamla mosque rn lstolo rn apparent pursult of suspected mllltants At the end of the

rard at ledst seven people lay dead Sherkh Ahmed Nasslr wrrnessed the entlre scene

At that !rn're, lwas a Borana toacher at a pttmary school whrch has beetl elevated to a

secondary school llvas a teacher there ln 1967 Durrng h-Lnchttme, lused lo (ome to

Jamra mosque wht(h rs the blggest ln town One day, when Iwas almost gettlng out of

the mosque alter Ihe afternoon prayets, the Kenya tntlrtary o16cers enteted the mo:que

We were almost erght people Before we got out, those ofllcers came tn front of us The

soldrers sprayed bullets at u5 I tell down, prelendlng that lwas shot and the rematnrnq

seven dred lwas the only survtvor lran 6'

I 1O Another wrtness, Hassan Sherkh Omar, lost hls father rn .Jamra Mosque Llke Shelkh

Ahmed Nassrr, he descrrbes a drsturbrng and lensron'filled scene

When people were prayrng, my father was not ln Jamla mosque for the tntttal

(ongregatronal prayers He came to the mo5que qulte late He went there and

srarted prdyrnq and then the Admlnlslralron Polrce (AP) offctals sent by (he Dlstrrct

Commr5sroner came there They 5at outslde the mosque When they 5aw lhe army gornq

rnsrde the mosque, they wenr ba(k to the DC They krlled everybody "r

62 .lJRC/Ha.sa,d/P!bhcH.arnq/ 26Apnl2011/Llanc.r./p .1
63 TJRC/ liansard/ Publ,c Heanng/ 19 Aprl201r/ t bl,p 7

6l TJRC/H.nsard/PublrcHe2nng/10May2U11/lslolo/p 22

65 TJRC/ Hansard/ Public He.rrng/ 10 
^,lay 

2011/ lsrolo/ p 26

t l.l



]]1

I 13 Golrcha rontrnued

114

In Garbatulla, the Commrssron encountered a slrghtly drffelent pattern There most

krllrngs seemed to take place rn or around the protected vrllages For r,'rhatever

reason, vrllagrsatron wa5 much more volatrle rn 6arbatulla than tn otlrer parts of

the regron Wrtnesses and statements repeatedly refer to "The Day of Krlllngs"

rn Garbatulla on The detarls are thrn srmply because no one can be certatn about

tlre day, month or even the year But all rndrcatrons are that the Kenya Army

was responsrble for a partrcularly vrolent rnctdent that took place tn the canrps

rn response to an attack on a [onvoy of mrlrtary trucks betvJeen Modogashe and

Garbatulla On the mornrng of the krllrng, the army swept through the c.rmp

Wrtnesses descrrbe soldrers Jumprng out of trLrcks and rndrscrrmrnately openrng

Fre Men and boys out Vr'rtl'r therr anrmals were shot rn the back and legs Women

descrrbed the burnrng of lruts, beatrngs and rapes How many people dred on thrs

day wrll never be known But a large number of people must have been krlled,

grven the ferocrty of vrolence descrrbed

1 l2 Even though he admrts tlrat hrs own undcrstandrng ls lrmrtcd, Golrcha proved to

be one of the Commrssron's most rmportant sources on the drsturbrng and elustve

rssue of the day of krllrng rn Carbatulla

lwould lrke to mentron onc of the btggcst happcnrng5 rn Dnaba lI was callcd 6uy,rra'
whrch means "The Day of Lamentatrons " On lhat day, the (all5 ' Ud' Udl" (Krll', Krllr) r.rng

around all the camps Thrs was the day the camp was lrterally turned upsrde down
Between l0 and 60 men were taken awoy rn mrlrtary lorrres and shot at porIt blank

range That acllon !!as supposedly tflggered by the Shrfla blowrng up three mrlrtary

vehr(les between Garbatulla and ModocJashe "'

that mornrng peoplc rn the camps were woken up arrd pushed to a central posrtron and

some people were taken out Those who were belreved to have therr sons rn 5hrfta were
takcn rn mrlrtary vehrcles, spccr6<ally the GarbatLrlla sr(uatron, pcople wcre 5hot and our
respondents saw the remarns we actually saw bones at a place called Jarboto of rhe
people who were krlled G

As wrth the Gula rapes prevrously descrrbed, 'The Day of Krllrngs'trrggered a nrass

exodus of lsrolo resrdents to Somalra Lrke the Sakuye, many lsrolo people found
themselves unable to obtarn proper documentatron when they returned to Kenya.

The effects of a long'hrdden mass krllrng rn an rsolated camp have thus been

rncredrbly profound and long-lastrng
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115 Garbatulla was also the locatron of yet another mass krllrng that devtated
somewhat from the scflpt rn that there was a certarn amount of setectron o[
victims The story of th rs partrcular krllrng was told to the Commrssron by Adano

Drba, currently a resrdent of Moyale but oflgrnally from Garbatulla ln 1967, Drba

was just seven years old, but he clearly remembers a local meettng (baraza)

presrded over by the vaflous ad m rn rst ratron and secuflty offrcrals The experrence

of testrfyrng before the Commrssron was extremely emotronal for the docror, but
somehow he managed to compose h rmself enoug h to sha re hrs memorles of that
drffrcult day

On rhal day, people were called toqether lot a boroza by admrnrstratton offictals I

happened to be rn the crowd The securlty and admrnrslrattve oF6ctals started calltng

names from a lrst People were called to the dar5 and I saw my father among them When

hrs name was called, that vvas (he last trme that I 5aw htm As a chtld of seven yea15, I was

not followrng rhe proceedrnqs but when I went back to where I ltved, I remember tellrng
people who were around nre that lsaw n1y father a mong rhe group that wa5 called lwas

rhen told rhat he had been krlled by secuity forces n'q

1 16 Many years lateL Drba would learn that hrs father's name was on the ltst because

he was suspected of bcrng a supporter of Shrfta Hrs father's elder brother also

labelled a Shrfta - was somehow spared a srmrlar fate Lrke so many other vrctrms

and survrvors oI such krllrngs throughout Northern Kenya, Drba could not reconcrle

such descflptrons wrth the man that he knew and loved

My father was a herdsman tendrng goats, rheep, cattle and camels From what I renlembet
I had never seen h rn wrth a gun, even when the secuflty for(es look all our lrvestock, except
two carnels He was always by rny s de and I irved wrrh hrm up to the day of h s death 7"

117 D rba was una ble to say whether hrs father's rnclusron on the lrst was the consequence

ofanyproperrnvestrgatron lndeed, rfthe broad patte rn from other parts of Northern
Kenya holds Irue rn Garbatulla, the Commrssron regards rt as hrghly unlrkely that
any surh rnquiry took place lnformants were qurte regularly used by the mrlrtary

to gather rntellrger'rce about local Shrfta plans and movements However, therr

usefulness seems to have been compromrsed by the fact tl'rat therr rnformatron

was frequently tarnted by what one Walrr Drstflct Commrssroner descrrbed as "the

usual trrbal anrmosrty and blood feuds"" What Drba's case rllustrates rs that not all

mass krllrngs rn the regron were randomly executed, there appears to be a class of
mass krllrngs where the vrctrms were selected and krlled accordrng to some krnd

of cntena The Commrssron was not at all convrnced that the mrlrtary cfltena for
the selectron of men lrke Drba's father are founded on anythrng other than vague
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susprctons and farrly random assocratrons That rs certarnly the perceptron of Drba
and others who suffered srmrlar Iosses tn Northern Kenya

I I I Whrle mass krllrngs are the focus here, rt rs rmportant to acknowledge that rndrvrdual
extraJUdrcral krlltngs and murders took place at a hrg h rate duflng the same peflod. A
Balambala resrdent s story rs farrly typrcal rn that he was wrtness to rr'/hat he desc. bed
as the sudden and unprovoked shootrng of an unarmed l.terdsman

Lookng far east to the field, a ma,t w[h two qoal5 appeared arrd a group o[ soldrers hacJ
passed by lust bcforc I saw hrrl When they \^Jcre lrkc 200 stcD5 frorn whcrc I was, I heard
gun shots The man whom I 5,lw \i tl.J the two gonts was already down on lhe r;round
dead "

1 I9 More ofte n tl'tan not, n.ten were thc targets of such random shootrngs but women
were also caught up tn then] as well, J faat that makes rt even n.rore drFficLrlt to artach
mrlrtary and tacttcnl leqrttmacy to some of these k llrngs Speakrng rn comero, atl
lsrolo man descrrbed the drscovery of hrs wrfe,s dead body near a watcrng potnt /1

She had apparently been shot dead by a passrng mtlttary patrol lr ts cltfficult
to rmagrne under what ctrcumstances a solrtary young woman wate ng her
anrmals could be a legrtrmate mrlrtary target

Assigning Responsibilty

I 20, The nature and crrcumstances of mass krllrngs du ng the Shrfta War presented the
Commrssron wtth tlre extraordtnaflly dtffi(ult task of assrgnrng responsrltrlrty ln
most rnstances, the hurdles were tnsurmountable A definrng charactensttc of the
mass krllrngs of Northern Kenya ts the anonymtty of botl.t vrctrm anrJ perpetrator,
The soldrers ambushrng the wells and vtllages of Northern Kenya were JUst as
unknowable as those berng an.tbushed

I 2I As the Commtsston drscovered from tts hearings, rnvesttgattons and statement_takrng,
half a century has essentrally wrped away the names, ranks and other detalls that could
have helped tdenttfy parttcutar tndrvtduals Fadrng memones, however, was only one
of the obstacles faced by tl.re Commrsston on the partrcular rssLre of rdentr6catron The
lndemnrty Act of I 970 protected those actrng on behalf of the state duflng the Shrfta
War from any form of accounta btltty tn tnctdents rnvolvtng harm to vrcttms or damages
to therr property, rt also precluded any form of tnqurry tnto the events duflng tltat
perrod Thus there are no contemporaneous rnvesttgattons avatlable tnto tlre events
descnbed by the wltnesses who testtfied before the Commtsston

1?
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122 ln the absence of the tdentrficatlon of speclfic lndrvlduals or even organlsatrons,

the Commrssron had to palnt a much more general Plcture of whom or what

organisauons are responsrble for the atrocrtres descrlbed Frrstly a nd most o bvlously,

there are the secuflty forces ln addrtron to the regular mrlrtary and the General

Servrce Unrt (G5U), a specralrsed paramrlrtary wrng of the Kenya Polrce was also

rnvolved, though rts role was rnrtrally a supplementary one Servrng rn the mrlitary or

the G5U durrng the Shtfta War became a stepprng s(one, many officers who served tn

Northern Kenya eventually rose to the very hrghest ranks of Kenya's armed forces lt

rs a well-known fact of Kenyan mrlrtary hlstory lhat tlle seeds of Kenya's mrlltary elrte

were sown rn Northern Kenya lt ls these men and the lns(ltutrons they served that

bear ultrmate responsrbrltty for the conduct ofthe Shrfta campargn, rncludrng all the

cflmes, atrocrtles and vlolatlons perpetrated as part of that (ampalgn

123 The Commander of the Kenya Army durtng the Shrfta War was (then) Brrgadrer

Joseph Ndolo Brrgadrer Ndolo's mllltary career came to a sudden and tgnomtntous

end rn July 1971 when he restgned ln the wake of a coup plot uncovered a few

months earlterT'The prosecutton of those accused of tnvolvement ln the coup

attempt revealed a llnk to l\4ajor-General Ndolo, who by that tlme had been

promoted to the rank of Malor-General (unPrecedented for a Kenyan Afrrcan) and

the Ch ref of Defence Staff To the surprrse and shock of many, a sertes of testrmontes

revealed that Ndolo not only knew about the planned coup, but also had assured

the plotters of mrlttary sltccess Once thls became puLrlrc, hrs posltlon at the very

apex of Kenya's combrned defence forces became urltenable, he had to leave

124 The Commtsston fourld absolutely no connectlon between the rmplosron of the

lMaJor-General's career and the war, The Shrfta campargn was probably the hrgh

water-mark of Ndolo's ,nllltary servtce, Lavrshly commended for "matntatntng the

Kenya Army at the hrghest prtch of operatronal efficrency as well for the trarnrng of

fightrng unrts'l at the end of the war, Ndolo was awarded the Chref of the Order of

the Burnrng Spear.Tt As Commander - and a hrghly regarded one at that - the Malor-

General could not clatm tgnorance or a lack of responsrbllrty for the conduct of hts

troops rn the plarns and desens of Northern Kenya Thts conclusron does not mean that

the hner operattonal detarls of every srng le mtsston carrted out durlng tlle war rested

wrth Ndolo The overall tenor and tone o[ the campargn, however, was formulated

by and flowed from the army hrgh command Foot soldters and patrol men drd not

create therr own operattonal orders Those orders were the result of careful plannrng

sessionsheld, lrterally and frguratrvely, rn Ndolo's office As was clearly establrshed by
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the Nuremberg and Tokyo Trrbunals after \ryorld War ll, commanders are ultrmately
responsrble for the actrons of thetr subordtnates

125 When Ndolo resrgned rn lgTl,hewasreplacedasChrefofDefenceStaffbyBrrgadrer
(later Malor-General) Jackson Mulrnge Lrke hrs predecessor, Mulrnge belongs to the
group of those wrth drrect responsrbtltty for the conduct of the war As Lreutenant_
Colonel, Mulrnge led the ld Battalron of the Kenya Rrfles rnto the war, Mulrnge was
much closer to battlefield actron than Ndolo and won mLtch respect for the way that
he handled hrmself rn the theatre of \ /ar

He has 5pent more tlmc tn tlte operattonal area than any olher 5enror of6cer, never
relaxrng rn hrs efforts to attarn peak nrlttary (]ffi.ren(y and b ng the Shtfta to baltle
Desprte nurrerous drfficultres, he has remarned tndomttable rn sptnl, settrng for the
n rmy a magnt6(ent pcrsonal exan.rple of smartncsq, loyalty and dcvotrolr lo dtrry 76

126 TheCommrssron's references to Mulrngeand othertop oF6crals shoulcl not be seen as
gnoflng the great person..:l sacrrfices made bv mrlrtary men as they defended Kenya

agarnst wh.rt was a tltreat to rts terfltoflal tntegflty Such sacrrfices and contflbutlons
to the defence of the oatron cannot be used to mrnrmrze responsrbrllty for vtolatlons
oF the laws of armed confl ct and other gross human ghts vtolattons As ts often the
case, rndrvrduals who are rnvolved rn gross human rrghts vrolatrorrs may also have
made postttve contflbutlons to thetr communrty and natron We thus drstrngursh
between efforts to ev.tluate the overall character of an rndrv dual and efforts to
evaluate specrnc actrons or omrssrons of an rnclrvrdrral It rs the latter that rs the
focus of the Commrssron and not the former In many ways the Kenya Army today
rs a much-(lranged rnstttulron Current mrlrtary ofllcers probably Feel qutte drstant
from the polrcles and strategres oI thcrr predecessors The questron of responsrbtlrty,
however, ts one that strll l.tas to be addressed and sought at the very hrghest levels

127 The polrce were also rnvolved rn the 5hrf(a war They too need to bc raled to account,
even though the polrce dtd not feature as regularly and as prom rnently as the army tn
most wltness accounts presented to the Commrsston The polrce, rt appears, played
a somewhat specralrsed role They occupred the space between crvrlrans and the
mrlrtary What thts meant rn the field was Ihat when, for rnstance, a mrlrtary patrol
approached a monyofto, the polrce accompanted them and were the ones charged
wrth questtontng and tnterrogatrng tts restdents Retrred Colonel Muhtndr confirms
thrs operattonal practtce

lf you found people away from lhese nonyottos then you became susprcrous and you
had to rnlerrogate lhem to know wirat they were golng Nornrally as mtlrtary we were
accompanred by the polrce and the pol,cc drd lhe duly of rnlerrogatrng them

lllI, r ,
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I 28 Eased on evrdence and testtmonles presented to the Commtsston about operattons

rn Northern Kenya, rt does not appear to be the case that the Polrce restrlcted therr

actrvrtres to tnterrogatton The lnteractlons between securlty officers and ctvtltans

durrng these operattons were hlghly charged, chaotrc and vrolent affarrs that

often ended rn bloodshed. The unpredtctabrltty surroundrng these encounters

makes rI drf6cult to dtsmtss the pollce from scenes of vtolence slmply on account

of therr technrcal and formal destgnatton as lnterrogators Poltce culpabllrty

rndeed becomes qurte clear when one examlnes the convlnclng evldence that the

rnterrogatrons conducted by the polce were llttle more than extended and brutal

torture sesston5

12g The General Servtce Untt (GSU) of the Kenya Polrce came up almost as regularly rn

Commrssron heartngs and statements as the army rtself One of the clarms repeatedly

made rn Northern Kenya rs that the GSU was "banned" from the reg lon rn the I 970s,

1980s and 1990s on account of crtmes and atrocltles commltted durtng the war

When pressed, however, wltnesses were unable to provlde the Commrssron wlth any

meanrngfuldetarls about GsU actrvrtres The unrt's ofhclal htstory was also unhelpful,

only confirmtng that the unrt dld tndeed serve tn Northern Kenya between I964 and

1967 under the command of one R J Angei,asentorsupertntendantofpoltce'rThe

GSU rs wLdely descnbed as the most n'lrlrtarlsed and best trarned wtng of the poltce

Iorce, specrfically charged wrth "specral operatlons and ctvtl drsorder" What thrs

meant wrthrn the context of the 5hrfta war remarns Somethlng o[ a mystery Glven

therr paramrlita.y trarntng, however, G5U officers probably played much more of an

operatronal role than the regular pollce

l3O, The Commtsston also pard very close attentton to the role of the clvrlran

admrnrstrators of Norrhern Kenya durrng thrs perlod The general assessment

is that crvrlran adminrstrators played an rmportant role alongsrde members of

the secunty forces tn a number of areas, tncludtng the controverstal vtllagtsatton

polrcy that has been examrned rn detarl elsewhere ln tl'lls chaptel Vrllagrsatlon

was a bove all, a poltcy d rrven by the rmperatrves of the wa r a nd the need to conta tn

and control a nomadtc populatron. The provlnclal and dlstrlct admlnlstrators

were the ultrmate supervlsols of these camps, although provlnclal and dlstrrct

authofltres may not have been tnvolved rn the plannrng of every srngle ratd or

rncursron rnto protected compounds Indeed, rt rs altogether possrble that they

had very lrtrte (rf any) knowledge of the operatronal stde of thtngs Nevertheless

the crvrlran ad m tn tstrators were part and parcel of the State apparatus res ponsrble

for the creatton and ma ln tena nce of these ca mps
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I 31 Drba's account of hrs father's death rn Garbatulla suggested that, rn some cases,
admrntstrators may have played a more dtrect and omrnous role ln the death
of an unknown number of crvrlrans To recap, Drba,s father r,vas shot dead rn
Garbatulla wrth several other men What was so unusual about thrs rnctdent
compared to others descrrbed to the Commrssron was that before the shootrng,
a publrc meetrng tvas held rn the town and a lrst of names read out The named
men were then loaded onto trucks and drrven some .lrstance out of ,.own before
berng krlled Drba's testrmony suggested that admrnrstratron offrcrals rnay have
convened the borczo and even read out the lrsr of names of those to be krllecl lf
true,ctvrltanauthorrtresfacrlrtatcdthekrllrngoflargegroupsofprobablyrnnocent
people The Commrssron noted, however, that Drba,s account was excepttonal
and was not repeated anywhere else rn the regron As a srngle rncrdent, rt could
not be descnbed as part of a broader trend or polrcy

132 Sonreoftheangnestandmostentotlonal testtn.lontes hearcJ by the Commrsston
were from bereaved fanrrly members unabte to understand why drscrpltnary
or legal actron had ncver been taken agarn:t rndrvrdLral o[fcers responsrble
for the death of therr famrly mernbers These testrn.tonres were challengrng
for the Commrssron They rndrcated that expcctatrons were very hrgh that the
Commrssron would be able to delrver a hrghly per sonalrsed fornr of lustrce Thrs
ts unlrkely to happen Qurte asrde from the contrnutng Lrn(.6rtarnttes strrroundrng
the lndemnrty Act, there rs t h e d rlemma of not berng a ble to tdentrfy those d rrcctly
responsrble when only the scantrest of detarls are avarlable The nrcknamcs, frrst
names and altases that wrtnesses and survrvors gave tn evrdence could not be
used to tnrttate specrfrc searches for rndrvrduals or to recommend prosecutton

133 The Commrssron was thus only able to assrgn rcsponsrbrlrty at a general level and
concluded that the secu ty forces were rnvolved rn commrttrng brutal atroctttes
agarnst the crvtltan populatton tn Northern Kenya

I34 Frnally, tn addttron to the State secLr.ty forces, the Shrfta thenrselves also commrtted
atrocrttes The Commrssron found the Shrfta fighters drf6cult to document The
sense today rs that because the movenrent was so thorougl.tly deFeated, sttgma
atta.hes to anyone who would publrcly acknowledge havrng assocrated wrth
the secessronrsts or to admtt havrng fought wrrh them Even so, the Commrsston
unearthed certarn reluctance on the part of the general publrc rn the regton to
condemn the fighters A number of wrtnesses portrayed them as fatrly harmless

Leadcr of Evtdence: Kenyan soldrers were krllrng lndrsc mrnately Would the Shtfta
cause any harm ro the Oeople or rt wa5 only (he Kenyan soldters that would cause harm)
Were the Shrfta also rnvolved rn the krllrngs or destructron of proper(y)
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Mr lbrahrm Dayow Mohammed: The Shrfta never used to krll people They would ask

for food, eaI and leave That rs ',!hat the Shrfta would do They never used to krll people."

I35, others had much more menacrng storres to tell Edwln Jllo of Moyale lrved ln an area

prone to 5hifta attacks As Jrto, descrrbed them, these attacks were extremely vrolent

The 6rst monyolto that wa5 altacked was called Kochore By that trme, rl belonged to

rhe Guracho 5a(co of the people There was another nnrtyotto <alled Rabale I thrnk by

tlren Lt was rn Oda Localron lt wa5 atracked by the Shrftas and 20 people were krlled

and lo rniured Some of those who were tnlr.Lred could be presenl here Women were

raped, men castraterl and camels shot lt was dlf6cult for us to take our camels out rn

the open ro

136 Thrs account of a Shtfta rard, wlth lts extreme and lndlscrlmlnate vlolence agalnst

the crvtlran populatron, echoed ma0y of the accounts summarlsed above of rards

by the secu ty forces The overall storyofatrocltresdurrngthewaragalnstcrvlllans

cannot be told wlthout some conslderatlon of Shrfta responstbtltty Commlsslon

resear(h on tl'le lssue was not detarled enough to allow for a fuller exploratlon of
Ihe 788 rnstances of war'trme extraludrctal krllrngs and murder reported to the

Comm,ssron, only two rdentrfied members of the Shrfta forces as responstble The

statrstrcs collected on sexual vtolence suggest a slmllar trend, wlth lust 2 Per cent

blamcd on Shrfta fighters The Cotnrnrsston belreved that as small as these nurrbers

were, rf the rnctcletrls tnvolvq.d crlmes and atrocltles as serlous as those outllned by

lrlo, then they needed to be further rnvestrgated. lt is possrble that supportels of

secessron refused to report atrocltles commttted by Shtfta forces

Mass Graves, Burial Sites and Forensic Possibilities

\37 Wrth offic raland unofficral ctarmsof bet\r'veen2o0oandT000dead,theCommrssron

had to ccnfront the rssue of what had happened to the bodres of the dead

Concerned restdents wanted the Commrssron to establrsh what had happened to

all of thcse bodres Research and evtdence suggest varrous answers Nene Mburu's

descflptron of tlle protected compounds pornted to the drggrng of crude graves

just beyond the thorn fences enctrcltng the rnonlorroJ 31 These graves would have

accom modated the bodles of those who d ted of natural causes, such as dtsease

or old age, alberr at the elevated rate occasloned by the poor condltlons rn the

camps, But as has been dtscussed, the Protected vtllages themselves were the

scenes of astontshrng vtolence, rncludrng mass ktllrngs lt ts, therefore, lrkely

79
60

61

TJRC/ Hansard/ PuDlc H.arrng/ l9 Ap.rl2011/ u,nltrl p 15

TJRC/ Hansard/ PuDlrc H.errng/ 30 Apr,l2011/ Mova c/ p 37
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that the vrctrms of such rnctdents would have been burred rn and around the
compounds Indeed, durrng a field vrsrt to Garbatulla on the May 1220 ,

the Commrssron was shown the locatron of several very large graves apparently
conta rnrng hundreds of bodres

138 The Commrssron lacked the capacrty and spectalrst pathologrcal experlrse to
carry out any tnvesttgattons rnto the bodres burred at Garbatulla and other s tes
Howevgr, 11 ls669arsed the need for proper excavatton and forensrC nvestrgatron
The Commrssron recogntsed the enormrty oI such a task, consrcler ng the
possrbrlrty of thousands of bodres berng rn a statc of advanced decomposrtron
The rssue of rdentrfrcatron posed an even more daltnttng cha enge, gtven the
prohrbrttve costs of DNA testrng on such a scale One way out of thrs drlemma
would be to conduct a number of prelrmrnary searches and mapptng of srtes
throughout the country ustng survtvtng locals who may know the srtes and the
people burred rn them ln Moyale, for rnstance. the Commrssron l.reard testrmony
from Abdullahr Laffa, a former admtntstratron polrceman who clarmed to have
precrsely such knowledge

The dead bodres were throlvn rnlo mass graves rn lhree drfferent lo(atrons The first one
was below the Krlta Hrll, the second one was at th(,old roa.l nt Odha and thc lhlrd pla(e
rs on the way and lcannot remember the exact name lt was a qovernment drrecttve to' get all the 5akuyes on allegatrons that they wpre Shrftas I rnqurreri about the krllrngs
and why government vehrcles were cnrryrn! the rorpses, buI the then DO asled me to
stop berng nosy and stop pryrng tnto those operatrons Approxrmetely ,O to lO persols
dred Mrnrstry ofWorhs vehrcles would carry the coipses ancl dLtmp them, ,)

139 Another wrtness, cou ncrllor ArroTepo Aprdo, substantrJtes th rs cla rnr of trre exrsteaae
of mass graves, assertrng

These mass graves, at that ttme Sakuye drd not have people who were free and could
bury therr people anywhere they wrshed, because all the[ leaders were tn pflson But the
ollicral rnformatron we have, the mass grave ts Jus t near lhe brg rnosque, accordrnq to the
lnformatron that I know and I have Because lherc rs no tndtvrdLral person of Sakuye who
(ould do that, because the government would be able to release a publrc works vehrcle
to be able to carry out the operatton th15 was done tn two ma n areas, onc area rs called
Kausera or Kaushaba and the other area ts at the old mosque thal ts wherc the mass
burrals were done it

140 Trme ts runnrng out The war broke out nearly a half a century ago The nunrber
of drrect wttnesses and survrvors able to dtrect and asstst rn such rnqurrres are lew
and dyrng out Therefore, a real sense of urgency needs to lnform any forensrc
undertaktnqs

l2
E3
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War's End - October 1967

141 The srg nrng of a Memorand um of U nderstanding tn Arusha, Tanzanra on 28 October

1967 between the governments of Kenya and Somalra marked the formal end of

the war Then zambran Presrdent Kenneth Kaunda medrated talks between Kenya

and Somalra, resultrng ln the announcement of a ceasefire and a gradual wrndrng

down of hostrlrtles

142 Frnally, rn Apfll 1968, all - and thrs was a crrtical drstrnctron - larqe-scale mrlrtary

operatrons rn Northern Kenya came to an end Drplomatrc relatlons between the

two countfles were restored and later ln 1968 Kenya hosted Presldent Sharmarke

and Prrme Mrnrster Egal of Sornalra on a [ull state vlslt to Kenya

143 Events rn Northern Kenya do not normally form part of the malnstream narralrve

of Kenyan hrstory and the Arusha MoU does not eltcrt much lnterest outsrde of

Northern Kenya Commrsston wrtnesses ln the regron thu s demonstrated detalled

knowledge of an otherwtse obscure event The Commtsston was left wrth the

rmpressron that there was a great deal of ambtvalence among the peoples of

Northern Kenya about rhe Arusha MoU and the cessatton of hostrlrtres Most

crvrlrans were qurte happy for the war to end as they had routrnely been caught

rn the crossfrre between the mllrtary and 5hrfta frghters Whrle the Arusha

agreement oflered the chance of a return Io a stm ple pre-war normallty [or some.

for others rt opened a humrlratrng chaPter rn the regton's hlstoly Although most

Commrssron wrtnesses dtd not descrrbe t hemselves as secesslonlsts - (he collapse

of Somalra as a coherent state over tlre past 20 years nlakes that an unreallstlc

posrtron to adopt They blame the Arusha agreement for the tncorporatton of

rhetr regron tnto a hostlle, unwelcomlng Kenya

144 Some Comm ssron wttnesses complalned that they had no ldea what was declded

durrng the brlateral negottatrons between Somalr and Kenyan government

offrcrals that led to the Arushd agreement Suletman Mahmud lsaak of Mandera

sa rd "The contents of the ag reeme nt were not revealed to the people of the N F D "

ro lsaa k went on to argue before the Commrsslon lhat as the two govern ments

burred the hatchet, very lrttle concern was pald to the prlorrtles of ordrnary

people and that, rf anythrng, they contrnued to be "punrshed" for thelr stand

durrng the war It

84 TJRC/ Bansard/ Publc ll.arr\g/ 25Ap412011/ Mandera/ p 3

!5 TJRC/ Hansard/ Publ,c Hcanng/ 25 Apr,l20l1/ Mand.ral p 4
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I45 Testrmonres such as lsaak's support the vrew that the 5hrfta War vr.rs prrmarrly a
proxy war between Somal a and Kenya and that wtthout the logrstrcal support
oI Somalra rt could not be sustarned At the same trme, rt underscored the potnt
tha t the formalend of rhe Shrfta War drd noth rng to address the anxretres (under-
development, neglect and d rscrrm rn atron) that drove them to de ma nd autonomy
and secessron and that made tlrem susceptrble to Somalr rnfluence and support

146 Northern Kenya remarns roday a polrtrcal!y margtnalrsed, culturally unfamrlrar and
geographrcally drstant terfltory seemrngly doomed to play host to some of the very
worst of the KenyJn state's excesses Defeated, drvrded and poor, the people of the
regron presented tl.te Cornmtsston wtth a complex mlx of vtct ms and perpetrators
wrth unresolved l.Istofl cal gfl evances

147 Put toqether, these elements wourd create a con'rbrstrbre anrJ unstable foundatro.
for the post-Shrfta era Such an Llnstable mtx contrnues tod;ry, conrplrcated by morc
modern developments, sucl.t as the emergence of Al-shabaab and othcr srmrlar
mrlr[ant organtsatrons Delrberate lnterventtons l]y tlre State to acknowledge,
address and correct past rnlustrces and neglect would go a long way to reverse tl.l5
hrstorrcal legacy

I
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' Ihe animal which is only found in Northetn Kenya

(TJRC/HansardlPublic HearingLlMandera 127 Aptil 20111

,Thank you very much comtnissioners for cominq here to listen to our views. wh,ttever you have been listening to from

y"rt"ra;V.i t'1.orgl,, of putting allthose things into a diagram.This is a piclureofan animalwhich is onlyfound in nort1lern Kenya'

it ."nnoiiiuu in atO places. lt lives in hot and dry places.lt is a very larqe mantmal. one leg is in Garissa and the other in [4andera'

itre other leg is in lsiolo and the other one in Moyale. So it is as large aslhat lt has h1'o headsand each head takes one other human

t"inq.rl.,i, u"nira,roryour information is security ancl rorruption. Ea(h head lakes one person per day in normal (ir(umstan(es. af

it is not dilturbed.

For your information each head rotates. Fachhead has four eyes.This animal is 48 years old and ha5 three children lhe6rst

born is 15 years old.ltcounts il5years dilferently. Sqweshalljust takeitlikelhat lf I rray explain, it is I 5 years of Kenyatta regir ne.

i+ yuui, oil/oit.qi*u and eight and a half years of Kibakiregime. 50, you r4,illfnd thatrhis animalis talled'se(ur ity and corruptioni

Vo, *itt nnO tf.r.t in ,t,is regioi, there are miny solcliers. There are Kenya arrny camfs, Adqrinistration Police, and regular Police 0n

to[orinot 
"r" 

fr.ra puopli called 'horneguards'and their work is to maintain 5e(urity. I *Jonder rr]ho is fi,hting.u,ith trs lhale not

ieen ttrat enemy. So, securitypeople have turned intorvild animals and started ealing hilman beings- So,forthe last 48 years, it€ats

i*o 
"A"rii 

p.il.},,ires 3e5 days.that is about 35,000 people and it is not disturbed But if it disturbed it can cause mas5a(res:

I,16
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Massacres

lntroduction

7ha hrctoty ol Kt,uya ts laplt,lc turth ltLnrtlie accoll!s oI ntrrssactcs
colllnutltd lrV sl,r.lc srcutttV itlc,tclts lt tuhnt tltcy trnltlrotallq call
sccurity oltatattons. lvlost ol thcsa '.ltssacras hnpa bcct coutmtttai iu
Nortlttrrr Kcltyn, porficultltlq rn North Eostuu Pyottrtce nnd tn thc

North RtJt Sccttot 5(c) o.f tltc TIR Act, thue/ora, s\tccrfically tequired
the Conrytsstotr to tnu(sttsnlt tttsstlclc< tt. lrttl,t of tt. broadtr nrrtttdotc

to cstobltsh flit tl.cllntt:, cL1fit]rleta trtrl ltrstorrcnl tlcord oi uross
ttolttrotrs of ltunton rrghts L.o tnti crl tt Kcttln fiLtur libj to 2005

The term 'massacre'was not defined tn the Act, nor ts the term de6ned rn Kenyan
or rnternatronal law lt was left to the Commtssron to elaborate an appropflate
defrn tron for a massacre

ln developrng a definttlon, the Commrssron consrdered several tssLtes Frrst, tt
looked at popular references to the term 'massacre' Th rs rncluded constderatron of
testrmonres of people affected by a securlty operatron or an attack the aftermath
of whrch they consrdered a massacre The Commrssron also consrdered references
by the medra Whrlc tt rs drfficu lt to determrne ca use and effe(t, the use of the term
'massacre'by the medta rnfluences publrc drscourse around an event people are
more lrkely to refer to an rncrdent as a massacre rf that rs how the n]edra first reports
the rncrdent

Secondly, the Commtsston consrdered the work of acadenrrcs and tnstttuttons
that have dealt wrrh the subject of massacres The srmplesr definrt on of the term
massacre rs found rn the dtcttonary The Oxford Advanced Leerners Dtctronary
defines a massacre as the krllrng of a large number of peoplc, especrally rn a cruel
way'r Thrs seemrngly stmple definrtror.r hrghlrghts one of the contenttous rssues
rnherent rn definrng the term'massacre' How many people must be krlled for an
rncrdent to qualrfy as a massacreT One scholar has observed that

2

I rl i

3
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a maSgacre lmples the death of several people, although rt ls rmpossrble to specrfy a

mtnrmurn frgure There rs nevertheless a drffelence rn magnrtude between the seles of
'small-s(ale rndssacres'such as lhose that took place rn Algera or Colornbra, and a very

large-scale massacre such as rn Rwanda r

A Unrted Natrons commrssron conductrng an tnqutry on human nghts vrolattons

after the Guatemalan CrvrlWar defined massacres as a mass kllllng resultlng ln three

or more deaths Thrs numerrcalthreshold rs constdered by many experts as too low.

Whrle rt rs clear that the number of dealhs ts an rmportant element tn definrng

massacre, the numbers alone cannot adequately dtstlngulsh a massacre from

a'normal krllrng'To define massacre, therefore, one needs to look beyond mere

numbers A comnronly used definrtron of massacre that ts not dependent on a

specrhc numerrcal tlrreshold was developed by Jacques Semelrn Accordtng to

5emelrn, the term massacre refers to

a form of actron, usually collectrve, arnled at the elrmlna(ron of (lvrllans or non-combatant5,

rncludrng nren, women, chrldren or elderly people unable to defend themselves The

definrtron may also rnclude the krllng of soldters vrho have beett drsarmed r

The definrtron adopted by Semelrn rarses the tssue of the conttectton between armed

confltct and massacres Semeltn's definttton appears to assume that n]assacres

only happen wrtlrn the context of an armed confltct llowever, hlstorlcal examples

from Kenya and other count es rndrcate that krllrngs whrch people descrrbe as

massacres can be perpe(rared tn relattvely peaceful ttmes For Kenya, save for the

krllrng s commrtted duflng the Shrfta War, most of the krlllngs that are descrtbed as

massacres occurred durrng pea(e trme Armed conFllct can create condltlons that

engender massacres, srnce rt radrcally reduces human relattons to that of frrends

and enemres Hence, a massacre can be looked at from drfferent perspectrves as

an extensror'r of armed confltct, as ln the case of mass krllrngs durrng the so-called

'Shrtta War'(1963-1967) or as ar) extensron of polrtrcal conflrct

More rmportantly, Semelrn's definttron tncludes an element of lntent. He consrders a

massacre as'a form of actron. usually collectrve, arrr)ed at the eltmtnatton of ctvtltans

or no|r-combatants'The drcttonary definltron quoted above drd not rnclude the

element of rntent, but drd suggest that to qualrfy as a massacre, the krllrngs must

occur rn a cruel way Therefore, the acctdental krllrng of a large number of people

would not qualrfy as a massacre under Semelrn's dehnrtron, although rf the accrdent

led to a partrcularly painful or cruel form of death, tt mrght qualtfy as a massacre

2 R G.llal.ly 6 B xr.rnan (2003) The SP.cler ol G!nocrdc Mass murdrr rn hrslorrcal persp.c|ve (2003) 13

3 Senrcl,n Jecqr.s (2007) Purly rrd 0.slroy Thc poll calus.s oln)assacres and oenoc,dc p 323
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8 Thrrdly, the Commrssron looked to rnternatronal crrmrnallaw, tnternatronal human
rtghts law, and rnternatronal humanttanan law for gurdance rn developrng a

definrtron of massacre As already noted, the term'massacre'rs not defned under
rnternatronal law Dependrng on tts context, however, a massacre may qualrfy as a

cflme under rnternatronal crrmrnal law or internattonal hLlmanttaflan law. or as a

vrolatron under tnternattonal human rrghts law

Massacres are often confused wtth the rnternattonal crrme of genocrde Whrle
genocrde may be commrtted bv way of .t n.tassAcre, m.tny mass.tcres do not meet
the stflct legal dehnitron of genocrde The definrtron of genocrcle under the TjR Act
rs consrstent wrtl't the dehnrtron of genoctde uncler tntetnat onal larv A mass.rcre can
only qualrfy as genoctde when tt ts evtdent that the perpetrators of the massacre
krlled tl're vrcttms specrhcally becaLrse of thetr ethrrrcity, relrgron, nattonaltty or ra(e
Thrs'specrhc tntent'req u rement of genocrde rs often d rfficuh to prove Whether there
rs evrdencc oF such speofic tntent wrth respert to Jny of thc massacres tnvesttgated
by the Commrssron ts a potnt that rs drscussed latcr tn thts report

A massacre may also qualrfy as'crrn)es agatnsl humanrty' The definrtton of crrmes
agalnst humanrty provrded rn the TJR Act ls (onststent wrth the tnternatronal law
definrtron and requrres a'wrdespread or systematrc attark dtrected agatnst any
crvrlran population' ln addrtron, the massacre would need to be conductecl by
tndrvrduals wlro had knowledge of that wrdespread or systematrc attack Whrle
massa(res are olten drrected agarnst a ctvrltan populatron - and that rs certatnly
the case for the vast maloflty of massacres lnvesltqated by the Comnrrssron - rt rs

often drfficult to show that a massacre ts part of a wrdespre.rd or systemattc attack
drrected agarnst such a crvrlran populatrof

A massacre may also sometrmes be descrrbed as a war clme To qualrfy as a war
cnme a massacre needs to be commttted as part of, and trnked to, armed confltct,
whether that armed conflrct ls tnternatronalor non-tnternatronal Frnally, a massacre
wrll always qualrfy as a vrolatron oI a fundamental human rrght - rn thts case, the
rrght to lrfe Delrberate krllrng by srate agents wrth(,ut due process and not rn self-
defence vrolates the rlght to lrfe The TJR Act de6nes,krllrng and :evere ll rreatment
ofany person'as a gross hu man ngl.tts vtolatron Allmassacres thus vtola te the (ght
to lrfe of the vtctrms and may vrolate other funda meot al human rrghts ({or rnstance,
the flght to be free from torture and cruel, rnhuman or degradrng treatment)
Howevel not all krllrngs qualr[y as a massacre

Havrng consrdered the above rssues and approaches, the Commrssron developed
a srmple deftnltron of the term ,massacre, that does not establrsh a Drecrse

9
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numencal threshold and one whrch rs contextual to Kenya ln thrs regard, the

Conlmlssron defrned a massacre as the dellberate krllrng of several members

a partrcular targeted group on a Srngle occaston Whtle there have been many

massacres rn Kenya, the Commtsston focused on a Just a few due to strlctures of

tlme. Frrstly, the Comm tsston focused on massacres commltted du rlnq the colon lal

perrod (Kedong Massacre, Kollowa lvlassacre, Gtrtama Massacres, Larr Nlassacre,

and Hola Massacre) Secondly, the Commlsslon focused on maSSacres commltted

rn Northern Kenya (North Eastern Provtnce, UPper Eastern and North Rrft) Thrs

was rn recognrtron of the fact that Northern Kenya has been the eprcentre of

massacres and gro55 vtolattons of human rtghts, ln thrs regard, the massacres

documented here are as follows Buila Karatasr Massacre, Wagalla Massacre,

Malka Marr Massacre. Turbt Massacre, Lotlrlr Massacre, Murkutwa Massacre and

Lotetelert The Chapter on Shrfta War deals wrth massacres corrmltted durrng the

Shifta War

Historical Antecedents

Massacres have occurred throughout the hrstory of Kenya, Whlle they lncreased

durrng and as a result of colonraltsm, massacres predate the colonral pertod ln

the 19"' century and at the start of the colonlal perrod. the hrnterland wrtnessed

a serres of extremely bloody tnter-ethnlc and lntra-ethnrc attacks that left

scores of vrctrms rn therr wake The so-called 'Maasat Wars' of the 1840s, I 850s

and 1860s are but one example of tnternal unrest that resulted ln the krllrngs of

large populattons as vartous Maasat groups went to wJr wlth each other over

terntory, pasture and successton Further west, the Kenyan countrysrde was also

characterrsed by rntenslve confltct between the Kalenlrn, Wanqa, Krsrl and Luo

Once agarn, krllrng orr a large scale was the outcome Lack of documentatton

rnakes rt drfftcult to put a number on the actual loss of lrfe

These massacres occurred Just as Arab, Swahrlt and European traders began to

lay clarnr to parts of Kenya Caravans that crossed Kenya as varlous emtssartes of

the Bntrsh Emprre tried to work therr way Inland were both the cause and sublect

of vrolence The presence of the caravans was undenrably provocatrve Joseph

Thompson. renowned for hrs early exploratton o[ Maasat terrltory, observed that in

the early l88Os, hundreds of men were frequently lost tn the attempt to open up

the Kenyan hrnterland to mlsstonary, econornlc and eventually tmpertal acttvtty'

Desprte the frequency and rntensrty of these eprsodes, those rnterested tn Kenya's

oast have been unable to explore them rn any great detatl There ts no way to know

c a st e nt.qualan ll al nc 2 11881 ) 1 55
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how many lrves u,ere lost as a result of what were u ndou btedly heated encoun ters
between the rnvaders and the rnvaded

ln the late 1880s, Kenya was placed under the control of the lmperlal Bfltrsh East
Afrrca Company (IBEAC) The company had been granted a charter rn l BBS whrch
gave rt the nght under Bflttslr law to admtnrster and dcve lop the terfltory as tt saw
frt On l luly 1895, admrrrstratrve control passed from the IBEAC to the l-orergn
Office and the East Afflca Prorectorate was formed ln 1902, rhere was another
transfer of responsrbrltty from the Forergn Offrce to the Colonral Office, wrth tl.te
transformatron of present-day Kenya (exccpt for the (oast,rl stflp) tnto a Bflttsh
Crown Colony

Kenya's new s(atus as a colony had rmportant rmplrcattor.ts Kenva v;as placed
under a professronal and nrodern brrreaucracy that would alrgn rt wrth other
parts of the B trsh emprre The Brrtrsh rnsrstence on the three C's of colonralrsrr
- comn]erce, crvrlrzatron and Chrrstranrty - also meant that prevrously treglected
local populatrons were drawn rnto the nct of European tnfluence, wl.rrch rnvolved
coercron and also resulted rn bloodshed Colonrsatton operred fresh horrzons for
mass vrolence [o occur on at] unprecedented scale The Brttrsh advance rnsplred
rndrgenous populatrons to take up arms and rcstst the tmposttton of new socral
and polrtrcal norms As tn other parts of the Bltrsh emprre, colonral offrcrals rn
Kenya became experts tn rmplementrng a polrcy of drvrde and rule, Drfferences
between drfferent communttres were ruthlessly explotted tn order to further
colonral agendas Some com m u nrttes were des tgna ted a llres and others enem tes,
prevrous allrances were dtscarded and new ones forged All of thts made for a

volatrle and unpredtctatlle envrronment prone to oUtbreaks of extreme vro lence

Kedong Massacre: Valley of Death

15

t6

17 The'Kedong Massacre'(herernafter referred to as ,Kedong,) 
rs the frrst properly

documented large-scale krllrng rn Kenya's colonral hrstory Kcdong may seem
too drstdnt and remore to be relevant to tl.te rssue of modern-day massacres To
a certarn extent, tt belongs lo a bygone era of lawlessness and adventuflsm that
could not easrly be repltcated today However, Kedong's tmportance sterts not
from the actual events of 26 November 1895, but from rts rllustratron of broader
trends and patterns that recur wtth some regularrty th roug hout the htstory of mass
vrolence rn Kenya

tsl
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The central fa( ts of the Kedong Massacre are that rn November 1 895, a large caravan

consrstrng of about I l OO men left Murang'a destrned for the uP-country statron of

Eldama Ravrne, The caravan deltvered su pPlres wrthout lnclden( and q urckly turned

around for the return rourney Trouble struck when rhe caravan reached Kedong,

a few krlometres outsrde Natvasha. The detarls of the vartous accounts drffer, but

It seems that the head of the caravan lost control of hrs men who ktdnapped two

young women from a Maasar manyatta Contemporary accounts are srlent about

what happened to the women, but they were almost certarnly raped Desptte

numerous appeals from Maasat elders for the caravan to move on and to avold any

further provocatron, sonre of the porters wlth the caravan lrled to stealcattle and

m rlk

Retairatron came swrftly On the mornrng of 26 November 1895, a group of Maasar

came down frort Mount Margaret and headed for Kedong where the caravan was

based After a few rnttlalsktrmlshes, the warrrors set upon the unsuspecting Porters

wrth horflfylng results. A total of 555 people were krlled Most (456) of the vrctrms

were Krkuyu porters recrutted from around lvlurang'a The rest were Swahtlt

Matters drd not end there Andrew Dlck was a hold-over from the IBEAC days who

had stayed on rn Kenya to operate a fatrly successful transport and provlsrons

bustness When news of events aI Kedong reached htm, Dtck tmmedtately recrutted

a French explorer, Versepult, to asslsl hlm rn pursulng the warrlors responsrble for

the massacrL, Drck and Versepurt were warned to leave the lssue to the relevant

authontres, but tl'rey would have none of thts They set off rn hot pursurt The exact

date rs unknown, but at some pornt after 26 November 1895, Drck and Versepurt

(aught up wrth the apparently vlctortous party of Maasal celebratlng thelr success

Drck opened fire and krlled approxrmately 100 of therl on the spot Drck was

eventually krlled by the Maasatas he trted to escape

The rnrtral attack on the caravan combtned wrth the retalratory attack by Drck and

Versepurt, resulted rn over 600 people berng krlled rn a matter of days Peoplewho

vrsrted tlre scene were shaken to the core Dr Ansorge, a medtcal officer, wrote that

'by the way-srde, bodres lay rn some places by the dozen, where frtghtened and

wounded men had huddled together rn the varn hope of findrng mercy or sa[ety,5

Accounts wfltten rn the rmmedlate aftermath are even more graphrc One traveller

who arrrved 6ve weeks afrerwards observed,

When I passed along the road there were skeletons everywhere The road rtself was

strewn wrtlr basket-work hamper ltds (used rn therr donkey transpolt when movrng to

fMAnsaneUhdeltheAlllc.nsu|Adescnpt]onotnallvcl2c.slUgTnd.spollll)gadvenluesandalhcr?xpcn'n.!s(1899) 50
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fresh grounds), stooks, dressed leather garments - all loot lt rs tnterest ng to note that
the malonty of the skeletons seen by myself were qLrrte perfect, even to the fi rst lornts
of therr 6ngers and toes TI'ls showed clearly thal whrle the vultures and ravens were
able to deal wrth thenr, hyenas and iackals had nct been numerous enough to do so o

Whrle many colonral admrnrstrators were qutte used to vtolen(e, tlre scale and
rntensrty of Kedong strll took them by surprrse Therr reactron was one that wrll stnke
most Kenyans as very famtlrar a comm ssron of rnqurry was establrshed to tnvestrgate
the causes and the crrcumstances of both the massacre and countcr-massacre

The Truth lustrce and Reconcrlratron Commrssron could not trace any dtrect
documentatlon on the Kedong rnqurry, but tts fit'tdrngs have been ctrculated by
secondary wflters fu1em bers of the c.rravan ln ttrated the cycle of vrolence when they
abducted (and presumably raped) the Maasar women, and vihen they stole cattle
and mrlk The Maasar response, however, was clearly drsproportronate resulttng rn

over 500 deaths Whrle the Krkuyu and Swahrlr porters bore the brunt of the vrolenre,
the Kedong commrssion of rnqurry concluded that they shoL,ld be helcJ responsrble
ior provokrng the Maasar tnlo respondrng rn the n]anner that they dld

The apparent one,srdedrress of the commtsston's indrngs as reported by secondary
wflters sugges(ed tltat the enttre exerclse was a cosn.tetrc one desrgned to somehow
appease the Maasar, who had openly tlrreatencd to avengc thc loss of therr warrrors
durrng the retalratory attack lt has been argued that the Bfltrsh rould lll afford to
further antagontse such a powerful commLlnrty and decideal not to pursue the tss ue
any further 7 Sure enough, wtthtn a matter of weeks, the Bnttsh and Maasar would
enter rnto a serres of treatres outltntng the safe passage of caravans and the rarlway
through Maasat lands As part of these agreements, a buffer zone was created to
protect the Maasarfrom future attacks by the members of such caravans,
There rs much to learn from the Kedong Massacre lt denronst[atecJ that massa(res
are usually the product of long-runnrng and decply felt socr.-tl and economrc
antagont5ms ln the case of Kedong, Maasar, Arab and Swalrrlr relatronshtps
were obvrously strarned by the new economr( forces unleashed by colonralrsm
Massacres were also the product of the unplanned and the unexpe(ted In other
words, there was always an rntmedrate tngger that set off the (harn reactron of
events that culmrnated rn massrve loss of lrfe ln the case of Kedong, the tflggers
were obvrous the abductton (and probably rape) of Maasar women ancl tlreft of
property That rnvesttgatrons were carrred out and ofiictal commtsstons of rnqurry
created rn the wake of mass krllrngs came as no surpflse, the tnsttnct to frnd
answers to dtfficult questtons rs deeply human The subsequent poltttcrsatton of

5 hllp /A!ww bnl,shemp re co uk/arlrcte/sanders/sandersrndet htm (.cc€ssed 3rd Novemb€.2011)7 AI Meson 
^/ind, 
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such commlssrons was also far from unusual The very nature of mass krllrngs made

ob]ectrve neutralrty a drfficul( goal lo achreve Kedong demonstrated Ihe extent to

whrch external concerns can frnd therr way tnto the very heart of an tnqutry and

tnfluence outcomes'rn thrs case, the colontal government's destre to placate the

Maasar rn order (o reach an advantageous agreement regardrng future caravans

and ra rlways

Giriama Massacres: Death by the Sea

Kenya's colonral hrstory wrtnessed a large number of mass ktlltngs that occurred

ln the context of colontal reststance Thts sub-sectlon provtdes an account

of the massacres commrtted durrng the Gtriama Rebellton whrch took place

between 191 2 and I 914 Tales of thrs rebellton contrnue to be passed down from

generatron (o generatLon The rebellron was unusually led by a woman Mekatrlrll

wa Menza,

The frrst contacts bet\/een the Grflama and the Bfltrsh took place rn the 1840s

through the Church Mrssronary Socrety (CMS) mrsslon ln Rabar ln 1890, another

mrssron statron opened further up the coast dt lllore Desplle therr best efforts

over nearly half a century, CIMS found rt drffrcult to convert more than a few

Grflama to Chrrstianrty The IEEAC was largely untnterested tn Gtrtama terrltorles

as they drd not seem to offer much commerctal potentral No development

occurred outsrde the marn urban areas of Mombasa and, to a lesser extent,

Malrnd r

lnttrally, Brltrsh admrnrstrators adopted the same detached approach to the

Grflama as therr predecessors Thetr matn focus was on the pactficatton of larger

and much more troublesome rnland communtttes such as the Nandi. The transfer

of Kenya's caprtJl from Mombasa to Ndrrobl drew attentton and resourres rnland

As long as thrngs remarned calm, the Brrtrsh were happy to admrnrster the coastal

regron rndrrectly usrng exrsttng Arab-Swahrlr personnel Inherrted from the Mazruls,

the former rulers of the coastal strip

Everythrng chanqed rn 191 2 when ArthLrr Champron was posted to the regron as

Assrstant Drstnct Commrssroner. He sel. up hts headquarters at Mount Mangea I

MounlMangca rs 2pproxrmalely tifle.n lo twenty irlomclc(s north vreslofmodcrn day shrmo la Tawe

htlp //maps google co kchaps?h]:.nArlz=1C 1.nKE415KEa 15&q=Men9.a%2BKenya&qs-upl=56a618725101109

39r2011lolo ol9l17o1l11o57 6 2 6 11910&bav=on 2 ot r-gc r-pw r-cp c{osb&DB=1366&b,h=667aum:1&rc=UTF_
I6.er=X L K 3TrHr N Y- srAl pv X nAwlsa= X Eor= rnode-l n r( &cl: rnoOe&cd: 3&ved:ocAwQ_A uoqg acc€s sed 1 1'r No!.mber
2011

28

29

30

156



3l

33

Champ on pronounced hrmself shocked by the la(k of Brrtrsh rnfluence on the
Gtrrama He rmmedtately set about brrng ng them under much 6rmer control One
of hrs first pflofltres was to lmpose taxes on the 6rrrama The rmposrtron of taxes
was a common method by whrch the Bfltrsh forced Afncans rnto the labour market
ln thrs partrcular rnstance, nearby large-scale rubber plantatrons (Magarrnr and
5okoke) were rn danger of collapse on account of the refusal of members of the
Grflama communtty to take up e m ployment there

Publrc works In tl'te area faced thc same fate Early rn hrs postrng, Champron
began a censu5 and mapprng exercrse that ivoLrld be used to determrne who
would pay tax and how much Champron trnmedrately encorrntered reststance
People,lould run and hrde tn the forests and bushes when headcounters were
spotted Publtc works proJects were sabotaged. A few taxpayers were added to
the roll but thor payments came not from wages from employment rn tlre local
labour market, but from Arab-Srvahrlr money lenders Champion became more
aggressrve Huts belongrng to tax evaders were burnt down and therr ltvestock
confrscated Strff ftnes and prrson sentences were rmposed on more perststent
offenders

The G na ma rcststance was u nder the drrect lnfluen cc and rnsprrat ron of Meka trlrlr
wa Menza, asststed by her so n-rn-law Wa nle vra Mwada rrkola Mekatrltltwas at t hrs
stage a seventy-year-old woman who had already shown,l talent for actrvrsm
When she was youngcr, her bro(her was krdnapped by Arab slave traders She
spent many years organtsrng small pockets of Girrama to htde av/ay from slave
traders Desprte her age, Mekatrlrlr took on Champron and the tnterests he
represented ln 1 913 s he organ tsed a large meetrng tn Ch..]ka ma, deep rn Grrrama
terntory near the Sabakr Rrver The pla n was to convrnce people to relect paytng
taxes and to restst the recrurtment of Grrrama men tnto the Krng,s Afrrcan Rrflcs
(KAR), the marn mrlttary rnstru ment of the Brrtrs h colonral regrme Cha m pron was
tnformed of the rmpend ng meettng and headed to Chakama When he arrrved,
there was a confrontatron that resulted rn one Grrrama warrror berng shot dead
Some versrons ofthe story suggesr that Champron was hrt rn the [ace by Mekatrlrlr
herself and then, humtlratrngly, forced to hrcie rn a nearby granary wtth nothrng
to eat other than fermented ugolt for several days Mekatrlrlr fled rnto the forest
The rebellron was on

The Grrrama u prrs rng employed guerrlla-style sk trm rs hes d u rrng wh rch wa rrrors
targeted the homes and properttes of converts to Ch strantty and governmenr
employees They also cut telegraph ltnes On at least two occastons, however,

ts7
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the Gtrrama were drawn tnto open encounters wlth the KAR lt was durrng these

encounters that mass krllrngs took place. The flrst took place near Jrlore that

may have been a pornt of tnterest because lt hosted a large mlSslon slatlon.

About I ooo Grriama were assembltng when they were ambushed by a small

contrngent of KAR forces under the command of one Captarn Calew Carew and

hrs men opened ftre Offrcral reports lrst 30 fatalrtres and an unspecrfted number

of casualtres. Some Glrtama would have succumbed to thelr lnJurles later and

the death toll was thus probably hrgher than 30 KAR operatrons tn and around

Gtflama country were characterlsed by a casual brutallty There are accounts

of, for rnstance, soldters slmply emergrng from rtver banks and shootlnq at

anythrng that moved, they made no attempts to determlne wl'lether they were

frrrng at combatants or clvlllans There are also reports of KAR frrrng lnto the

backs of fleerng ctvtltans Seven were kllled ln thls manncl rn a vrllage known as

Magogenr '

Derarls of another massacre came to llght through Glrrama legends The 6ohu

are Grrrama elders respected for therr abrlrty to communlcate wlth ancestral

sprnts Mekatrlllr was qurck to recrurt the Gohu to the rebelllon She needed thetr

authonty to draw tn wrder nlembers of thelr (ommunlty More rmportantly, she

needed therr skrlls for the preparatron oI potsons, spells and pottons for warrtors

as they went rnto battle As wlth many other Afrltan socletles, the Glrlama

belreved that therr cultural and relrgrous belrefs offered them protectron a ga lnst

the Europeans

The 6ohu qurckly became central to the resrstance lr'ldeed after Mekattltlr's capture

(rn erther late 1913 or 1914) and subsequerrt detentron ln Klsrr, the 6ohu became

the fulcrum around whrch the uprlslng revolved By the tlrne l\4ekatrlllr escaped

detentron (agarn, the date ts uncertatn), the eldcrs were central to the Glrlama

rebellron They thus became the target of the admlntstratron's mrlrtary campalgns

A Bnlsh off cer known locally as Mugamara summoned members of the 6ohu for

a meetrng near Krlt6.That meetrng tulned rnto a bloodbath wlth several 6ohu shot

dead and t herr bodres appa rently burned rn a heap that also contarr'red the remalns

of dead sheep and goats

What happened at Krlrf rs so notorrous not for the nu m ber of deaths but the rmpo.t

that these deaths had. The Grrtama were severely affected by Mugamara and hrs

men attackrng therr sprntual elders The fact that the krllrngs took place rn a kayo

caused even more dtstress

l(E
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37 Koyos ate the sprntual or sacred places of the Grnama communrty They are

clearrngs thal are typrcally found deep rnsrde a forest, Prayers and ot her relrgrous

ceremonres take place tn koyos Koyas are also polrtrcally rmportant as they are

the places where srgnrfrcant decrsrons relattng to governance and JUstrce are

made The desecratron of thrs partrcular kayo and the burnrng of the others'0
were tdentrfred as key factors rn [orong the Grrrama nto peace negotratrons !vtth
the En trs h at the end of 1914 Thc passage of trme drd very lrttle to lessen 6rrrama
parn even though the koyos were beautrfully restored and recognrsed as a World
Hentage Srte by UNESCO " Ceremonres are regularly held to commemorate the
Ioss of lrfe n these sacred spaces, as well as the achtevements of Mekattltlt 

',^/,1

Menza'r

38 Officral estrmates prrt tlre total nunrber of Grrranta krlled drrrrng the entrre
upflsll]g al 500 The behavrour of the KAR and rts cornmandrng ofhcers pol]tted
to an emergent pattern, nrany of the deatlrs occurred as a result of arbrtrary and
rndrscflmrnate shootrngs 'r Nothtng demonstrated th rs trend more tha n a sl'toottng
that took place rn lanuary I915 after the Bfltrsh and the Grflama had agreed to a

cessatron of hostrlrtres The KAR were sent up the Sabakr Rrver to collect anrmals
and money as a fine rmposed on the Grrrama as part of thc peace treaty Thrs

turned rnto another bloodbath ln stead of srmply collectrng what was d ue to thern,
the KAR stormed rnto vrllages wlth therr guns blazrng One patrol krlled t 9 people
rn addttton to burnrng down 400 huts. Such were the tactlcs employed by rhe KAR

durrng peacefultrmes

Kollowa Massacre: Dying to Believe

By the early 1920s, the Grrrama, Bukusu, Krsrr, N.rndr and other communttres that
had taken up the mrlrtary optron lrad, to use the colonraldescflptron, been pacrfied
Some lightrng conttnued through the 1930s and the I940s, but rt was sporadrc and
lrmrted to far-flung locatrons tn Northern Kenya ,r

The absence of 69htrng should not, however, be taken as evrdcnce of a lack of
conflrct Many of the tenstons that gave btrlh to Kedong and the Grrrama uprrsrng
were strll present decades later lf anythrng, fears and susprcrons about the Blttsh
tntenstfied as the full rmplrcatrons of the colonral mrssron became obvrous to the

Thc.! arc nnc Aayai rn all cach r.pr.senlr.l a dflerenl lMlrkend, communrlv Ih.yvre.ealld.slroycddrfingthe..betton C
Bta \1.y Th. Gtnana and cctontai t€s$tance nt Ncnya 1600 - t92O I rO - 111

hllp /nlvhc Unesco org/en/lrst/1231 Ac..ss.d 10. Novcmb€r 20tl
hllp //ww melal lr| convA.cessed 1Or Novembcr 20l r

E Turlon Somal, 
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Afrcan people People who thought the European presence was only gorng to be

temporary had to re-evaluate therr posrtrons as drd those who belleved that therr

lrves would not be affected by that presence As the realrsatron that the 8fltrsh were

rn Kenya to stay sunk rn. the context of vrolence changed, wrth clashes begrnnrng

to emerge over culture and rdeas

41 The'KollowaMassacre'occurredforrdeologrcal reasons Kollowartself rsasmall dusty

serrlement rn the far west of Barrngo Drstrict. Kollowa rs a very remote place wrth the

feel of an ungoverned frontrer I( rs sparsely populated and has long suffered from

securty problems assocrated wrth the prohferalon of small arms and cattle rards

Thrs semr-and envrronment rs occupred mostly by the Pokot people Other than a

monument rn the shape of a small dove and a cross on the srte of the massacre, there

rs nothrng about Kollowa to suggest the horrrfic events of srx decades ago

42 The Pokot expenence of colonral rule was domrnated by margrnaltsatton, poverty

and rnsecunty The Brrtrsh made no secret of the fact that Poko( terntones held few

attractrons for them They were far more rnterested rn the valuable, ferttle and well-

watered fields of Trans Nzora rn the south that had been opened up to European

settlement BIltrsh attentron5 were also drawn to Ihe Turkana, the northeflr

nerghbours of the Pokot, who between 1910 and 1918 staged a long and sprflted

hqht agarnst the rmposrtron of colontal rule

43 The Srrtrsh were so pre-occupred wrth Trans Nzora and Turkana that the Pokot

were, ar first, largely rgnored Chrefs were not rntroduced untrl the early 1920s The

first census followed a few years afterwards Thts r5 not to suggest, however, that

the Pokot way of lrfe was left untouched The rrony of the srtuat ron was that even as

the B trsh neglected the Pokot, colonralrsm had a profoundly negatrve rmpact on

rhe regron A key problem arose from the annexrng ofTrans Nzota for the exclustve

use of European farmers Thrs depflved the Pokot of therr hrstorlc grazrng areas and

forced them further upwards rnto much ciner and unproducttve lands that could

not support lrvestock Thrs also pushed the Pokot rnto drrect conta(t, and conflr(t,

wrth therr tradrtronal enemres, the Turkana

A4 Colonral admrnrstrators had a sudden change of heart rn the early 1940s and

transformed therr attrtude from drsrnterested neglect to h rg h-handed tnterference

Whrle no srngle reason explarned thrs sl)rft, the Brtrsh could no longer rgnore

the drsastrous rmpact of European settlement rn Pokot lands Wrth Pokot herds

squeeztng rnto smaller arrd smaller acreages, admrnrstrators began to express

alarm at the resultrnq envrronmental degradatron

45 After some expeflmentatron, the Bntrsh eventually proposed lrvestock quotas as
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the solutron to overgrazrng The Pokot would have to sell off fherr antmals rf they
overshot the quota. ln 1945, grazrng schemes were lntrodLlced under the auspr(es of
the Afflcan Land Development Board GrazLng scherres were essentrally a refinement
of the quotas The government fenced off large tracts of land and constructed cattle
drps and waterrng pornts For a small fee, vaccrnatron of l|restock was also provrded

A cap was set on the number o[ catl le that could be admrtred rnto these government
facrlrtres, the remarnder had to be sold or otherwrse off-loaded Prelrmrnary attempts
were madc to rntroduce the Pokot Io settled agrrculture as a way of weanrng
them away from the uncertatnty of nomadrc cattle rearing Farnls were set up to
demonstrate the proper lechnrques for growrng bananas and other crops

It should come as no surpflse that these tnnovatrons were poorly recerved by the
Pokot, who were at therr core, pastoralrsts The cultural, relrgrous and econon.rc
value that the Pokot placed on rattle and other lrvestock was such that tlrey were
srmply unable to arcept the conccpt of not h:vrng too m.tny antmals Predrctably,
the new regulatrons were rgnored as no self-respectrng Pokot lrvestock ovrner
would ever agree to the sale of the so-callcd extra .rnrmals

Some estrmates havc rt that about 20 percent of Pokot,ovined shcep, cattlc and
goats entered the government-sancttoned schemes Thrs left the vast malo ty
on the fflnges where envrronmentaldegradatton contrnued apace B ttsh efforts
to seek .r lastrng solutron to the lssue of overgrazrng f,rrled Crop cultrv,ttron was

also a non-starter The Pokot had no tradrtron of culttvatron and there was very
Irttle uptake for the demonstratton farms The farms fell rnto a state of drsreparr
and under-use almost as soon as they were opened to the publtc Wtth the Pokot
unwrllrng to accept the colonral vtston of land use and the Errtrsh determrned
to forge ahead, the founCatrons were lard for a nralor and potenttally vrolent
confrontatron Thrs rs prect;ely what happcned Jr Kollowa on 24 Apfll 1950

The story of Kollowa Massacre revolved around,ln unlrkely character known as

Lukas Pkech, a former puprl at the Catholrc mrssron school rn West 5uk Not rnuch
rs known about Pkech's early lrfe but rt rs assumcd that hrs educatron gave htrn
a certarn amount of exposrrre to European ways and bel efs Pkech's name came
to the fore at some potnt rn the mrd-1940s wl.ren he began to assoclate wtth and
eventually became an adherent of Dtnt yo Msombwo, a relrgrous movement that
emerged amongst the Bukusu who occupy terltorres tusr south of the Pokot The
movement was based on the vrsrons and teachrngs of Elrlah Masrnde Lrke Pkech,
Masrnde was the product ofa rrgrdly conventronalQuaker mrssron educatron ln the
1940s, Masrnde declared hrmself prophet urgrng hrs people to abandon European
customs and return to therr tradl(ronal ways Dn yo |,4sombwo translates rouqhly
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as "reltgton of ancestral customs" Masrnde's message soon began to acqurre more

mrlrtant connotatrons, He called for the destructron of European property To

protect them from bullets rn therr encounters wrth the Brrtrsh, Masrnde anotnted

hrs followers wrth waters from a lake on Mount Elgon

Colonral admrnrstrators watched Masrnde closely He waslarled rn 1944 after berng

accused of rnterfenng wrth the recrurtment of men For ernployment Whtle rn 1arl,

he was dragnosed as rnsane and sent to a mental rnstrtutron Thrs drd not deter

Masrnde Soon after hrs release, he led a large group to Malakrsr polrce stalon
Hrs goal was to break Drnl members out of ,arl The polrce were wartrng and rn the

resultrng melee, shots were frred Elevenpeopledtedoftherrrnlures.Thatrncrdent
marked the end of whatever tolerance the Bntrsh hadfor Dnya Msambwa andthe

colonral admrnrstratron rmmedrately declared rt an rllegal organrsatron Masrnde

was sent back to prson where he would remarn for many years

Although Dnt yo Msombwo's actrvrtres and rmpact were lrmrted to a farrly small

corner of Western Kenya, Lukas Pkech was somehow drawn rnto the movement's

crrcle of rnfluence By the late 1940s, Pkech r,v:s an ardent and actrve member of
Dn yo Msombwo ln August I948, Pkech and 15 others were arrested and charged

wrth belongrng to an unlawful socrety They were found g u rlty and sentenced to 30

months hard labour After less than a year tn crstody, Pkech sensatronally escaped
(rom prrson and returned to Pokot Far from gotng underground or keeptng a low
profile, he rravelled the length of Ihe (ountrysrde spreadrng a hard-lrne message

Europeans and therr rdeas were not welcome among the Pokot

Pkech and hrs antr-colonralrst sentrments found an apprecratrve audrence rn

younq Pokot men who felt partrcularly vrctrmrsed by Errtrsh attempts at rede,qnlng

tradrtronal notrons of land and cattle ownershrp Lrke hrs mentor Elgah Masrnde,

Pkech eventually decided that words were not enough and that the Errtrsh had

to be taken on drrectly Frrst attempts were lrmrted to rntermrttent and small-

scale ambushes of schools, polrce and mrssron statrons After a few months of

rhese sporadrc rards, Pkech launched a spectacular plan He began to arm hrs

followers wtth bows, arrows and other tradrlronal weapons, On the mornrng ofthe
24 Apfll 1950 he and around 300 men gathered rn Kollowa to embark on what

has been descrrbed as "a prlgrrmage'l The Brrtrsh were wartrng for them, A vrolent

confronratron ensued

By the trme thal the dust settled, the records tndrcate that 50 people lay dead,

rncludrng Pkech hrmself and three colonral offrcers, ln keeprng wrth a broader

trend tn Kenyan hrstory, however, the number of fatalrtres has been debated,

,llr



53,

54

with few people agreeing on the final tally. Some versions of the Kollowa story
put the death toll at over 1,000.'5 The fallout from the events at Kollowa was
immense and far-reaching. The British were determined to exact punishment
for the death of the three officers. Fourteen of the Kollowa survivors were tried,
found guilty and hanged. A further group was found guilty and sentenced to 2O-
year terms. Finally, a fine of 2 000 head of cattle was handed down on the entire
Pokot community.

Few other incidents in Kenya's history illustrate how mass violence can arise when
people differ over fundamental ideas. At its heart, Kollowa is a clash over which
vision should have prevailed in the region: the carefully controlled and managed
one of the Eritish, or tl'te traditional, time-honoured one of the pokot. Like the
Giriama, the Pokot keep the memory of the massacre alive; a monument has been
constructed on the site of the killings. Community elders have also signalled their
intention to seek reparations from the British government.16

Above all, many people from the pokot community claim that thc massacre is the
root of their continued marginalisation from mainstream Kenya. Their argument is

that colonialattitudes towards the pokot have carried on into the post-colon ial era.
The Pokot view their relationship with modern-day authorities as characterised by
the same lack of respect and consideration for pokot conventions. Reverend Simon
Alew, Samson Akasile and John Luchakai speak for many others when they describe
Kollowa a s a sore that has never q uite healed.',The pokot draw a direct line between
the rampantly indiscriminate behavrour of the security forces at Kollowa and the
Chemulunjo operations of 1979 during which at least seven people were thought
to have died at the hands of General Service Unit (GSU) officers as attempts were
made to disarm the community of unregistered firearms.'e

Mau Mau Massacres

55 At about the same time that the Kollowa Massacre happened, the ,Mau 
Mau

War'also erupted in Central and Rift Valley provinces. The Mau Mau movement
so dominates the study of Kenyan history that very few aspects of it remain
unexplored. Nevertheless the movement, and the brutal response of the colonial
authorities to it, occupies an important place in the trajectory of mass killings that
stretches from the pre-rolonial past to the present.
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56 The Mau lvlau upflsrng peaked between 1952 and 1959,These seven years of

rntense and often brutal frgh ng wrtnessed a number of mass klllrngs that frt the

Commrssion's def rn ttron of massacre The chorce of on ly two for consrderatton by

thrs report-Lan and Hola-rs not meant to denlgrate or lgnore the drversrty of

Mau Mau experrences Rather, the analysrs of Lart and Hola rs offered to rllustlate

speclfrc trends and charactenstrcs of mass krlltngs that are, ln tu rn, rmportant for

the understandlng of subsequent massacres rn Kenya's hlstory

Lari Massacre:The Night of the Long Knives''

5omewhere rn the regron of 400 people were ktlled rn Lart on the nrght of the 26

andthemornrngofthe2TMarchl953.')oltwasthebloodtesttnctdenttntheenttre
hrstory of the Mau Mau The n u mber of people who dred, as well as the ma n ner ln

whrch they met therr death, guaranteed Lart a unlque chapter tn Kenyan htstory

Srxty years on, Lan contlnues lo lmpact peoples'lrves tn very dtrect ways ln some

quarters, debates about responslbtltty,lustlce and compensatlon rage unabated.

Whrle Larr falls;ust outsrde the Commrssron's temporal mandate, ltke all of the

massacres dtscussed rn thrs hlstorlcal analysrs, tt plays arl lmportant part ln

establrshrng rndependent Kenya as a state deeply rooted rn mas5 krllrngs Because.

of the massacre, long-standrng dtvtdes between vrcttms and vlctlmrsers mean

that even now some Lart resrdents do not speak to each other and harbour great

resentments about therr respectrve roles:' For these reasons, lt ls lmportant to have

some understandrng of the drsturbrng events that took place on thrs "ntght of the

long knrves"

Larr rs a farrly typr(al Central Kenyan town whtch, from the Iate 1940s onwalds,

recerved hundreds of squatters evrcted lrom the Rrft Valley estates, also known as

the'Whrte H rgh la nds' Workers at the Uplands bacon factory on the outskrrts of Larr

were restless and hankerlng to strlke

It was not all doom and gloom though As tn other parts of the country, a good

number of people prospered under the colonral system ln Larr, thls cadre

rncluded wealthy Ktkuyu elders who owned and controlled large tracts of land
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It also rncluded Afrrcans drrectly employed by the colonral admrnrstralron as
chrefs, headmen and the lrke, who were referred to by the local populatron as
'loyalrsts'The local chref's name was Makrmer, Both he and hrs predecessor,
Luka wa Kahangara, have been descrrbed as unrepentant loyalrsts and had been
threatened bythe Mau Mau Larr,therefore, became one of the frrst places where
the Bfltrsh colontaltsts rntenst[red therr recruttn.]ent of so-called lrome guards
men who had u ndergo ne basrc trarnrng and who were u sually called rn ro su pport
the polrce and the arm),

A couple of factors drstrngurshed Larl from rts nerghbours. From .1939, 
rt had been

the focus of a llrtter and extrentely drvrsrve land d tspute The drspute,s orrgrns lre rn
trearbyTrgonr, whrch was an early centre of European settlement rn the Hrghlands
As la nd was alrenated for settler use, the problem of wha t to do wrth the rnd rgenous
A[r cans presented rtself ln May 1928, Lafl was proposed as a place to move the
dtsplaced Aflcans The 600 or so evt(tees were offered one-and-a-half acres of Larr
land for every one acrc they had held rn Trgonr SomeoftheTtgonr elclersheldout
for two acres Another group headed by Luka wa Kahangara Jgreed to the Europea n
terms and, rn 1939, headed for Larr The move rgnrted a 6restorm, wtth the hold_
outs desclbtng wa Kahangara and hrs group as trattors, He was also accused of
all krnds of trrckery rn the drst r butron of Larr land people who were not provrdcd
for tn the rrrlttal counts were m'yster,ously awarded allotments ln the same way,
legrtrmate clarmants were drsenfranchrsed The chorcest plots (well,watered and
close to transport lrnks) all ended up rn the elders'hands To make n.ratrers worse,
Lart was olreody densely occupred and had been wrtnesstng confltc ts between the
landed and landless

The evenrng of the 26 March t 95l saw Larr home gUards set off on therr usrral patrol
The unpredrctable secuflty srtuatron tn Central Kenya meant that such patrols were
crrtrcal About an hour tnto therr rounds, the guards came across a badly muttlated
body narled to a tree The dead man was rdentrfied as a local loyallst At around
9 00pm that eventng, the guards nottced that a number of huts were ablaze rn the
drrectron of Central Larr

As the guards turned around headrng towards the ftres rt became clear thal Lal
was under attack lt was close to I O OOpm by the tlme they arrrved tn the marn
vrllage The scene that greeted therr return was gruesome As they found 75
people had been shot, hacked, strangled, burned and beaten to death A further
50 people suffered severe rnlurres rncludrng slashed lrmbs that eventually had
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ro be amputated Others exhlbrted second and thrrd degree burns. Women and

chrldren were among the dead and lniured

64. Thrs rnrtrat phase of the massacre was documented rn graphrc detarl Sources of

rnformatron rncluded survtvors who recorded statements that were later used

rn the Lan trrals A handful of survivors were altve and avarlable to speak to the

press on the 58'h anntversary of the Larr lvlassacre on 26 March 20'l 1 Phrlomena

Nduta and lacrnta Watrurru spoke of masked armed men who were lylnq ln walt -

vrllagers mrstook them for "black dog s" - for the home guards to 9o out on patrol.2z

The women descrrbed extraordrnary levels of vtolence Attackers are sald to have

Ircked therr pongai clean of the rr vrctrms'blood A number of decapltatlons took

place and the detached heads were trrumphantly drsplayed

65 Because Lafl rs so close to Narrobt,lournallsts were q ulck to arrtve and docu menr

the atrocrtres rrWlrtle tt ts drfftc u lt to exaggerate the Ilolrors of Larr, sonre scholars

have charactensed Brrttsh coverage as lurrdly sensatlonallstlc and tatlored to

the antr-Mau Mau propaqanda market Wlthrn days, the story of Larr had been

splashed across world medta and Kenya's rmaqe as a happy-go-lucky European

outpost was shattered Questlons about the rntruders could not be readtly

answered as vlcttn'ts were traumattsed and the home g u ards arrtved ln Larr at the

tarl end of the ambush The guards pursued the attackers but by thrs pornt most

had melted away tnto tl'te Surroundlng darkness

66. Terrrfied survrvors suggested that between five Io slx gangs conslstlng of 100 men

each had carned out the attack Nobody could be sure who they were because

therr faces were masked lt was clear though that the men came well prepared and

were determ ned to rnflict as much damage as posstble They were heavrly armed

wtth an assortment of ropes, swords and spears Some were heard telllnq thelr

vrctrms that they were all to be "fintshed"

Dawn

61 The rrsrng sun exposed a further 2OO or so bodtes strewn all oler Larl and lts

rmmedrate envrrons Dead men, women and chlldren were everywhere tn the

bushes, rn the Irvers, tn the streams and by the roadsrde The ttny local mortuary

was groanrng under the werght o[ scores o[ bodres A second massacre had taken

place rn Lart rn the early hours of 27 March 1953 Lrttle-known, lrttle-dlscussed,

lrttle-acknowled g ed and yet undentable, the perpelrators of thts massacre were
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almost certatnly home guards, reservtsts and polrce who n.ray have been under the
drrect command of European poltce of6cers

A curous, almost oppresstve, srlence surrounds thts second massacre Htsto.ans
and varrous other lnterested partres have found rt drfficult to consiruct a hrm
chronology From the few detarls avarlable, lt seems that the condtttons for the
second massacre began at about 1000pnr the nrght before, shortly after the
arrrval of tlre home guards rn Lar r They rushed off rn hot pursurt of the atta(kers,
firtng shots as they ran Eye-wrtness reports rndtcate tlrat the gangs had largely
dtsappe.rred by the ttme the guards arrrved Sporadrc skrrmrshes between home
guards and tl'te rentnants of the gangs could not thet.t havc been responsrble
for the more tlran 2OO bodres drscovered on tlre mornrng oF the 27 March t95j
Most of these people were more lrkely to havc been krlled later whpn the then
Lar Drstflct Commlssroner John Cumber ordered all male suspects rounded up
Notwrthstandtng the fa rrly vague nature of Cu mber,s rn structrons, the home guards
(who by thrs trme had been lorned by the polrce and reservrsts) combed througll
9reater La. Men, women and chrldren were pulled out of therr homes, beaten ancl
k rlled

Thrs versron of events rs corroborated, admrttedly Iong after the event, by Krmanr
NTuguna who was rntervtewed by a Doiy Noton reporter [.] March 2dt I Nluguna
recalled how he "lost ten members of my famrly when the colonralrsts struck rhe
followrnq mornrng, rncludrng my two parents and uncles',), He added ,,These 

ratds
were Ied by African home guards Colonral polrce went door to rloor searchrng for
those suspected to have taken the (Mau Mau) oath, roundcd them up and took
them lo poltce statrons, where they were tortrrrcd, brutalrserl and krlled,,,,s

La fl s proxrmrty to Natrobt meant that a number of people were on srte to document
and record the atrocrttes Kaflgo Muchat, for instance, was a Kenya Afrrcan Unron
(KAU) member who arrrved rn Larr very early that mornrng after recervtng reports
of upheaval from hr9 assocrates rn nearby Krambaa rJe hrd uo rn the hrls to observe
what was happenrng16 He saw for hrmself the burnrng huts More rmportantly,
Muchar clarms to have wttnessed people actually berng shot Hc rematned tn Lafl
for a further three days, speakrng to shell-shocked resrdents who conhrmed what
he already suspe(ted mass krllrngs at the hands of the secLrrrty officers Muchat
would later wnte that "rn Larl there wa5 a massacre on 26 Marclr I953, but most o[
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the blood was on government hands''?) Tlle most convrnclng evldence, however,

comes drrectly from the government ltself A fortnrght after the attack, an officral

statemenr was publrshed rn the East A frrcon Stondotd 5hort on specrfics, the nolrce

srmply stated that "the securtty forces had krlled '150 people alleged to have been

rnvolved rn the massacre"Is No further detarls, no offictal tnqutrtes, no 6les, no

arrestsj the second Lart massacre srmPly slrpped out of officral drscourse

The dead

71, The number of people who dred tn Lart wtll never be known The lowest esttmates

for the first eptsode are rn rhe mrd-70s Thrs fi9ure ts based on a count apparently

carrred out by an rndependent lawyer, Patrrck Evans Other esllmates lrtt an outer

lrmrt of 120 The death toll from the second rncldent rs even more drfficult to

establrsh because of the secrecy and the sltence Davrd Anderson suggests that for

every one person krlled ln the frrst massacre, at least two were kllled ln the Second

Thrs suggests the officlal death toll of 150 represents the lower end of the scale,

wrth 400 grven as a more reasonable esttmatton of the deaths lnvolved, espectally

as rr rncludes a number of people who reported therr [amrly members mtsslnq

The descflptron of massacres often emphastse the lndlscnmlnate nature of the

krtlrngs, Larr devrated from thrs tradrtlonal scrrpt A sulvey of the vtcttms of the first

massacre showed that they were carefully targeted and deltberately chosen Nearly all

the dead were relatrves, dependents or assoclates ofthe Larl loyallst communlty One

of the first people to be krlled was wa Kahangara, the promtnent government chtef

lwo of hrs wrdo!rys (the Phllomena and Nduta mentloned above) somehow survtved

and subsequently provrded the accounts that spoke to the attackers' determrnatlon

not only to krll rva Kahangara, but to klll hrm tn the rnost gruesome way posstble'r"

The home guards themselves were out on palrol and so they too survtved Thetr

famrlres, however, were among the 6Ist to be krlled The krllrng of certarn vrllagers

and the sparrng of others demonstrates an lntlmacy and knowledge of the vlctlms

that rs not usually assooated wrth the anonymrty of a mass krllrng such as that of

Kedowa Very lrttle rnformalron has emerged about the vrctlms of the second set

of krllrngs Gove.'rment retlcence at the tlme means that the vlctlms'names were

never recorded lndeed, Larl people recelved no offrclal asslstance whatsoever ln the

handlrng of hundreds of corpses, They were left to collect bodres from all across the

countrysrde and to ldentrfy and bury them as best as they could
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73 Survivors and descendants demonstrate that the passage of time has done
very Iittle to lessen the pain occasioned by the loss of so many people in such
traumatic cir(umstances. Lari is in many ways as divided and fractured today as it
was on the 27 March 1953, and along the same lines. People on either side of the
Lari divide speak openly about the fact that six decades on, marriage between
loyalists and Mau Mau families is strongly discouraged. People will even cross
the street to avoid interacting with one another. Further contributing to the
problem, no formal efforts have been made to honour the memories of the dead.
The task of remembrance has been left to private individuals and groups, such as

the Lari Memorial Peace Museum and Cultural Resource Centre that organises an
a nnua I prayer se'vice.'n

Lari trials

74. Some section5 of the conrmUnity may havc drawn comfort and a sense of justice
from the eventual hanging of 70 people found guilty of the Lari killings after a

series of trials held in the months following the killings. For others, however, the
Lari trials and their verdicts represent the very worst of victors,justice: rushed,
partial and poorly considered.

75 Recent historical research and analysis supported the view that the Lari trials
were, at the very least, ambiguous. The majority of the 2 OOO suspects presented
for trial emerged as a result of the dragnet cast over Lari just before dawn on
27 March 1953. To put this in perspective, the suspects were rounded up at the
very same time that hundreds of others were shot to death - also as suspects,
Because the second Lari massacre was only acknowledged in passing by the
colonial government, the prosecutors for the Crown proceeded without any
further investigation of the extreme brutality that accompanied the round-up.
Some of the remaining suspects were identified by highly-traumatised victims
of the mass violence. ln a significant minority of the cases, the suspects were
identified by children who were hauled before identification parades and asked
to pick out the men responsible for the deaths of their parents, siblings and
loved ones. Large groups of suspects were also indicted on the testimony of an
individualwitness. Machune Kiranga, a home guard who lost two children in the
attack, submitted the names of 50 men he identified as having laken part in the
slaughter. Despite the well-esta blished timeline that puts the arrival of the home
guards at the tail end of the carnage, Kiranga insisted that he had seen the 5O

men kill his children as well as another man and set fire to a number of huts.
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The 2 000 suspects we-re funnelled rnto a cflmrnal ,lustrce system that lacked the

capacrty to handle anywhere near such huge numbers The government was

absolutely determrned to respond frrmly and qurckly to the lvlau Mau threat Wrthrn

weeks of the Lafl attack, Governor Str Evelyn Barrng frred off a detarled proposal to

the Colonral Offce rn London proposrng the establrshment of Specral Emergency

Assrze Courts rn Narrobr, Grthungufl, Nyert, Nakuru and other areas expenenctng

Mau Mau actrvrty All Mau Mau cases would be fast-tracked through these specral

courts ln addrtron to establrshrng specrdl courts, the proposal expanded crrmtnal

offences related to Mau Mau, For rnstance, rt became a caprtal offence to consort

wrth people lrkely to carry out acts of publtc drsorder Lawyers appearng for the

Lafl suspects were up rn arms over the looseness of the terms'conSortrng'and
'lrkelyi but colonral authorrtres were undeterred. By June 1953, these proposals

had come rnto force I

Another troublrng aspect of the colonral justrce system was lts vulnerabrltty ro

settler pressure and otlrer blatantly polltlcal forces Just before declarrng the State

of Emergency, Governor BaIrng wlote to the Colonral secretary Olrver Lyttleton,

pflvately expressrng concern about the settlers' propenstty for retaltatory

vrolence" The settler communrty was so enraged by the events tn Lafl that

an armed reactron was a real possrbrlrty as plans were made to hunt down the

attackers The government found ttself rn the uncomfortable posrtron of placatrng

the settlers by grvrng ln to therr often outrageous demands A promrnent settler

leader, Mrchael Blundell, happened to be rn London when the Lar Massacre took

place He rmmedrately rushed to the Colonral Offrce to make known the settlers'

expectatrons thal suspects would find therr way to the gallows as soon as posstble

He suggested that magrslrates be grven the power to hear capttal cases and that

tlre appeals process be sharply curtarled. Astonrshrngly, Blundell represented the

so-called 'm rnoflty progressrve wrng'of the settler commu nrty. Ba ck rn Kenya, most

settlers called for the complete abolrtron of the appeals process and executron

wrthrn 24 hours of convr(tron Whrle colontal officlalswere able to restst the settlers'

more extreme requests, the rssue of speedy tnals wrth ltmtted optrons for appeal

was rncorporated rnto the Emergency Asstze Courts

On l5 October - seven months after the massacre - twelve men were executed

for the murder of one Penrna lkenya, the wrfe of a Lart headman Over the next few

months a further 58 men would meet the same end Stnce then numerous attempts

have been made to answer questrons of gutlt, tnnocence and motlvatton wrth limtted

31 A^ €. r1y q.n.ralron ol humal .qd ov I r thls lawyus nclud ng Chl.oo Morr Grm Argw ngs- Kodh. k and A R Xap la lepr.s.n l.d
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success Overall, Lari rllustrates the terflble complextty surroundtng massacres tn
Kenya Such sudden and massrve explosrons of vrolence can rarely be attnbuted to
one cause Whrle Larr rs rrndoubtedly a massacre related to Mau Mau, the socral and

economrc forces that evcntually tore the communtty apart pre-dated the emergence
of Mau lvlau rtself Stmtlarly, the crushtng of Mau Mau and the end of the Emergency

drd nothrng to resolve the fundamental socral and economtc ten5tons rn Larr and left
the communrty equally open to the possrbrlrty of further vrolence Thrs rs underscored
by the contlnurng low-level anrmosrty that strll exrsts among tl,e people of Lan The
roleofthecolonral statetntheLa Massacretseastertocategorrse Stateagentswere
among the perpetrators and state agencres urere responsrble for the staglng of a legal
pro(ess that aln]ost certarDly scnt tnnocent men to the gallows The more lasttng and
rnsrdrous consequence oF the state's behavrour durrng and rmmedrately after Larr was
the creatron ofa legal and polrtrcal envrronment 11t whtch the suspensron ofcrvrl and
human rrghts were permitted to marntatn securtry under the rtrbnc of 69httng, tn thrs

casc, the Mau M,ru Thrs was a lesson that tl'te post-tndependence Kenyan government
would not easrly forget

Hola Massacre: Of Conspiracies and Cover-Ups

79 Towards the end of the Emergcncy, another massacre took place rn Hola, a small
town on the banks of the Rrver Tana Hola was most recently the headquarters
ofTana Rrver Drst ct Durlng the Emergency, however, Hola was lrome to one of
the camps rn Kenya's rnfamous 'Prpelrne' system of detentron centres set up for
the supposed rehabrlrtatron of Mau 

^,lau 
adherents On 4 March 1959, news of thc

death of I I Hola detarnees became publrc The men were sard to have dred after
havrng'brunk from a water cart"rr Readers were left to conclude that the water
was somehow contamtnated, a not unreasonable assun.tptron wlth respect to the
Prpelrne's filthy and overcro,..,ded camps lntttally, Iherefore, tl.tere was nolhrng at
all unusual rn the report fronr Hola and nothtng to cause any alarm Erght days larer,
however, would come the news that the nten had not dred as a result of dnnktng
tarnted water, but fronr blunt force rnlurres They had been beaten to dearh wrth
clubs and heavy rnstru ments

80 The k rllrn g of the I 1 rnen was rmmedrately dutrbed 'The Hola Massacre, and ,The

Hola Scandal' by the tnternattonal medra r. ln numeflcalterms, the Hola Massacre
ts completely overshadowcd by Larr and the orher mass krllrnqs that have bcen
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consrdered so far rn thrs report Few other colonralmassacres lay bare the polltlcs

of mass krllrng s as starkly and as openly as Hola The polrtrcs of late colon ral Kenya

was such that a web of untruths and half-truths were spun around the krllrng

of these 11 men Hola presents a unlque opportunrty to examtne the colontal

tegacy of what rs a domtnant and recurrent theme tn the story of massacres tn

Kenya - slate attempts to mrntmt5e, cover-up or flatly deny thetr occurrence

From the outset, the offrcral reactron to the Hola krllrngs was characterrsed by

an almost complete absence of openness and honesty The very frrst report to

come out frorn the camp about the deaths was an elaborate one outllnlng how

a group o( 100 detarnees were out dtggrng trrtgatlon trenches when they drank

water from a water truck Two of them collapsed and dred lmmedrately after

drrnkrng the water The remarnrng nrne were sard to have dred erther on the way

to or upon arrrval at the hospltal Not one word of thts statement was true and

Its ongrnator - a Mr Sullrvan, the camp commandant - was well aware of thts

As wrth all cover-ups, success therefore deperrded on 5ulltvan's word rematnlng

unchallenged

For a whrle, llola offrcrals were able to malntarn the faqade desprte obvtous

evtdence suggestrng that the men had met a much more vtolent end None

other Ihan Dtstrlct Commrssroner Wrlloughby Thompson found the death by

contamrnated water tale to be an "tmProbable" because when he vrsrted the

camp, he not only saw the corpses for hrmself, but also found scores of badly

beaten men rn extreme drstress.r5 5ulltvan's presentatton of events at Hola

nevertheless prevarled and found acceptance at the hrgl'lest levels of the colontal

admrnr5tra(ron Nerther Governor Bartng nor Colonral Secretary Lennox-Boyd

devrated frorn thrs scrpt, even though they were almost certarnly rn recelpt of

the frndrngs oI the r]rtral autopsy that descr bed the lnrurres suffered by the d ead

as "due to vrolence"ro

Cracks began to appear rn the foundatron thal Hola officrals had burlt for

themselves when results of the autopsy were leaked to Barbara Castle, a Labour

Menrber of Parlrament and a vocrferous and perststent crttrc of the'Plpelrne' Castle

rmmedrately demanded that the Secretary of State table the lr'lquest documents

before the House ofCommons Banng and Lennox-Boyd tfled to neutraltse Castle

by releasrng a second statement acknowledglng the possibrlrty of vrolent deaths

They also announced the creatron of a ltmlted tnqutry under the stewardshrp of

Senror Resrdent Magrstrate WH Goudre lf the hope was that Goudle's rnqurry
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would cool temperatures, a selous mtscalculatton had been made Goudre
proceeded to Hola on t8 March 1959 to carry out on-srte rnvestrgattons Hrs final
report put to rest all notrons of accrdental or provoked deaths

ln each case, death was found to have been (aused by sho.k and haemorrhage due to
multrple brursrng caused by vrolence There w,ls no ser|oLts comb ned attempt by the
detarnees to artack warders and there w35 6 vsly 6s6srderable amount of beatrnq by
warders wrth hatons solely for the purpose of cor..rpelIng them to wori\ or punrshrng
them for refusrnq to work ,,

Hrstorans of Hola have uncovered and preserved the experrences of Hola
s u rvtvors a nd have revea led a level oI vrolence tha t Goud re was Lrnwrlltng, u nab le
or unrnterested in tnclud rng rn hrs frn;lwrrte-up paul Mah eh u, for rn5ta nce, spoke
of broken skulls and splattered brarn matter Even though rt was v/ltten rn the
dry and drstant tone of a derached outsrdcr, the rmpact of Goudre,s report was
electrrc Energrsed Labour poltttcrans leapt tnto actton seektng tl.te establtshment
of a more comprehensrve publrc rnqurry wrth the powers to look deeper rnto the
ru nn rng of H ola Cantp

ln a Iong and farrly convoluted se es of cvents, Barrng and Lcnnox_Boyd then
attempted to stave off the possrbrlrty of more ngoroUs tnvesttgattons tnto the Hola
krllrngs The Srrtrsh Prrme Mrnrster Harold Macmr an also became embrorled rn
the affarr Part oI Barrng's offensrve lnvolved rnvtttng the press to vtstt Hola Thcy
found a clean and orderly setup that conrrasted sh.rrply wrth the bloody hell-hole
descrrbed rn the aftermatlr of the massacre. Thrs drcj notl.trng to p.lc fy opposrtron
Labour members and a growrng number oI polrtrcrans wtthtn the prlme Mtntster,s
own party, the Conservattves A full blown House of Commons debate was
scheduled for the mrddle of June 1959

Durrng an extraordtnary and apparently frery Cabtnet meettng to prepare for the
debate, a number of top of6cr.rls, rncltrcirng Regrnald Manntnclham_Buller, the
Attorney-General, suggesred that the entrre Colonral Office be formallv censured on
the rssue and that, tf necessary, dts(rpltnary action slrould be taken agatnst Sulltvan
and any other "men on the ground', Desprte the prrvate acknowledgement by the
Prlme Mrnrster that the Colonra I Office was,,a badly run of6ce,j no move lvas made to
ptn any krnd of responsrbrlrty on Lennox-Boyd, Barrng or any of therr subordrnates rn
the Colonral Office I The most that Macmrltan would commtt to w.rs the .reatron of
the so-called Farrn Commrssron that was mandated to generate recommendalrons
and gurdelrnes for the futrrre management of the camps The Hola lr4assacre and
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hrstorrcal rssues relatrng to the camps would not be rouched; the Prrme Mrnrster

went lnto the debate wlth thts as a red lrne rhat he would not cross

ln the face of such persrstent attempts to rebuff all attempts to Investlgate

Hola. one srmple questton must be asked why was the colontal government so

determrned not to reveal the facts about Holar Thrs rs the same questron that

ultrmately must be asked about atl cover-ups lt ls rmportant to understand what

dflves states to treat the trulh wrth such reckless abandon ln the case of Hola,

the desrre to cover up dertved tn part from the gradual realtsatton that the grand

expeflment to rehabrlltate Mau Mau adherents through the'PrPelrne'had all but

rmploded Not only was there no rehabrlttatron, polrcles ostensrbly developed for

further rehabtlrtatron rnstead spawned a murderous and abustve regrme seemtngly

sanctroned by all levels of the colonral and metropolltan admrnlstratlon

There rs a large body of llterature dedrcated to the study of rehabrlrtatron D What thrs

ltterature makes clear ts tltat nght from the begrnnrng, colonlal efforts at reha brlltatlon

were destrned for farlure or, at the very most, lrmrted success The polrcy rtself began

to come together at the beqlnnlng of tlre Emergency when thousands of men were

rounded up because of therr suspected tres to Mau Mau By the end of ,l954, (lose to

52,000 men were !n govern ment custody,'0 The vast ma]orlty of these men were not

consrdered hard-core Mau 
^4au 

mllttants who (ould be detalned wlthout trlal under

the Emergency orders lnstead, they were descrtbed as low-level sympathrsers and

adherents of Mau Mau, rtten (and a few women) who mrght have taken an oath but

whose support of the movement had yet to translate lnto anyth lng more Pro-actlve

It was these men who became the focus of rehabtlttatlon

The marn goal of the entrre process was to totally oblrterate all thtngs Mau Mau

and rernake these men tnto loyal, productlve dnd trustworthy members of (olonlal

socrety To achteve thts, detalnees were held ln camps where they would be

screened (rn order to establlsh the full extent of their lvlau Mau belrefs), cleanse

them of therr oath and expose them to honest labour rn a development project

of some krrtd Chrtstran classes were on offer every eventng Ftnally, the delalnees

woutd be released and returned to thelr home dlstrlcts where monttortng would

contrnue under chrefs and headmen The centreptece of thrs 'Prpelrne'doctrtne

was the settrng up of a sertes of camps and centres dotted all over Kenya from

Lokrtaung to Lamu and Mageta to Mara ''
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90. On paper, the Pipeline's rehabilitation purposes read beautifully. Emphasising the
voluntary nature of the work, colonial officials were able to avoid early concerns
that they were acting in direct violation of the lnternational Labour Organisation
(lLO) conventions on Forced a nd Communa I Labour.rr lt d id not ta ke long, however,
for the harsh realities of the pipeline to conre bubbling to the surface and to put
colonial officials on defensive fooling. severe overcrowding and the associated
phenomena of cholera, typhoid and tuberculosis were commonplace. A single
outbrea k of typhoid in Ma nya ni Camp (200 kilometres south of Hola) killed a bou t
60 inmates. The much vaunted re-education classes crumbled under the sheer
weight of the system and most of the teachers fell far short of the ideal espoused
by the Department of Rehabilitation: ,,Christian, idealistic, practical, with a keen
desire to help the Kikuyu to adjust themselves to the new conditions,inr Most of
the camp employees were basicaly trained staffers seconded to rehabiritation
from prison departments as far away as Malawi and Tanzania. They showed no
inclination or propensity for inspirationa I or rehabilitative work of any k ind.

91. The worst product of the pipeline project was a steady stream of dead and
brutalised bodies that came to symbolise the entire process of rehabilitation.
The question of torture is addressed in detail in the Chapter on torture in this
Report. lt is enough to note here that the issue of rising death rates was key to
unlocking the Hola conspiracy. Death from infectious disease was an accepted
feature of camp life. lt was not something that colonial officials were proud oI
because it belied the whole notion of the canrps as modern and carefully run.
For lhe most part, camp administrators found it easy to maintain that they were
always working to improve food, water supply and other facets of hygiene and
sanitation. Much more difficult to explain were deaths that resulted from the
beatings and torture inflicted on inmates by detention camp staff. That such
beatings and torture were informed by deliberate and specific government
policy was essentially indefensible.

q) A year into rehabilitation, it became obvious that the pipeline infrastructure could
not cater for tens of thousands of row-varue detainees. The Coron iar office and the
Kenya Administration then decided to make a very drastic change. Lesser value
inmates would be released, leaving the pipeline to concentrate on a recalcitrant
population of about 30,000 detainees who had refused to either confess or to
cooperate. ln early 1957, both Baring and Lennox-Boyd signed off on a release
form that set about 5O,O0O men Free to return to t heir homes.
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.nd whlle represcnl ng lhos€ nrosl wll[ng 10 submrl lo lha syslem

What was not made clear rs that at the same trme, officrals agreed on the adoptron

and rmplementatron of drastrc new strategres deslgned to break the reslstance of the

core group of so-called "black" detarnees " Two new postttons were created Spectal

Commrssroner and Drstrrct Officer rn Charge of Rehabrlrtatron. The Commtsstoner

and hrs Drstnct Officer were, essentrally, left free to take whatever measures they

needed rn order to get detatnees to confess thetr oaths They reported drrectly to

the Governor, whlch meant that no other admtntstrators were prlvy to thelr PIans

and no one could ask them to make revrsrons or alterattons of any krnd "Monkey"

lohnston and Terence Gavaghan were appolnted Commlsstoner and Drstrrcl Officer

respecttvely

.Johnston and 6avaghan recrutted a hrghly regarded prtson offcer from Mwea

known as John Cowan and together they developed somethrng known as the

'dtlutlon techntque' Dilutron was the euphemrstrc term grven to a process that

rnvolved gathertng detatnees rnro small groups, rsolattng them from the general

(amp populatron, ar'ld then physrcally beatrng them \drth fisls, clubs. whrps, bats

or any other weapons at the wardens'drsposal until they became submtsstve

or confessed As crude as thls technlque wa5, lt became the apex of Operatlon

Progress sold by Gavaghan, Cowan and Johnston as the answer to conttnued

resrslance and tndtsctpltne rn the camps Dtlutron would be systematrcally applred

throughout the Prpelrne by groups of specrally trarned Afrtcan guards overseen by

European su Peflors

Drlurron and Operatton Ptogress marked an extraordrnary hardenrng of the

colonral posrtton The Colorllal Secretary was satd to harbour concerns about the

rnstrtutronaltsattonofvtolenceandforce lt would take a Serres of legal refinements

clarrfyrng that the dtlutron te(hnrque was based on "conrpellrng," not "punrtrve"

force for the SecretaIy to eventually srgn off on Drlutton and Operatron Progress

Wrth Ihe benefit of hrndsrght, tt ts dtfficult to see how admrnrstrators ever thouqht

that such brutal technrques would bear posrtrve results Wrthrn a matter of weeks,

reports about the excesses of Dtlutton began to filter out of the camps The sources

were the detarnees themselves who somehow smuggled out letters addressed to

Brrtrsh f/embers of Parlrar,ent, the Colonral Secretary and even Queen Elrzabeth

The catalogue of abuse was stunnlng as was the apparent rnabtlrty of ofhcrals to

rern rn the excesses of the supposedly well-trarned enforcers of Dtlutton,

The death of Mtclrurt Glthumu encapsulates the many tensrons surtoundrng

rhe drlutron polrcy Grthumu dred rn early 1957 rrr Gathrgrrrgrrr Camp The cause

of hrs death was a prolonged and severe beatrng supposedly admrnrstered by

Th. Reiabr[l.lor D.p.thcnl us.d a colour_codcd syslcnr lo classfy rnm.les wrlh [' ack rePfes'n I n9lhe mosr !n.coopcralrv.
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pflson staff Eoth the Governor and the Colonral Secretary were made aware of
the orcumstances of GrthUmu's demrse, but seemed farrly unmoved untrl the
news hrt London Once agarn, the redoubtable garbara Castle was on the case
5he rmmedrately wrote to the Colonral Secretary demandrng further detarls
The response was qutntessenttally evasrve Lennox-goyd wrote back to explatn
that no Europeans had been rnvolved rn the rncrdent, as though that was the
tnformatron Castle was scekrng Eventually, charges of murrJer were lard agarnst
several "Rehabrlrtatron Assrstants" Some of the defendants were found gurlty on
the lesser charge of assault causrng Lrodrly harm and sentenced to a few months
of hard labour Dulng the trral, rnformatron about 37 other cases of assault at
Gathrgrrrgrrr surfaced The Colonral Secrerary accepted th,rt the rnformation rvas
correct, but Operatron Progress proceeded undrsturbed Thrs krnd of vrolence was
by no means lrmtted to Mwea camp The nrrrch,rrsed excu5e that i\4wea was an
exceptron that could be blamed on a few bad apples cracked under the werght of
srmrlar occurrences tn Atht Rtver, Murang'a, Lokttaung ancl many olhsr q6rnp5 1n

the Prpelrne

Part of the rrony of the Hola Massacre was thdt lt occurred at the same trme that
the colontal admrnrstratron had essenttally declared both Operatron progress and
Drlutron successes By 1959, omcrals were tellrng anyone who would lrsten that the
number ofdetarnees tn the systen.r was down to only a few thousand hold,outs, who
would be speedrly processed Once agatn, however, wllat the autholttes proclatmed
tn publrc was much dtfferenl than what they knew was the case tn prrvate pflvately,
the admtnlstratron prepared to tmplement a hdrshcr programme because the
remarnrng detatnees were seen as the hardest of the hard_core, rnen whose
resrstance had conttnued over many months and years Far from wtndtng down,
the Rehabrlrtatron Department was actually rntensrfvlr.rg and refinLng DrlUtron Hola
stoodatthecenlreoftl,)lsfinal restructurrng ThernfamousJohnCow.rnoIOperatron
Progress was assrgned to Hol..l rn early February 1959 and asked to frnd a lastrng
solutron to the problenn

Cowan arflved to frnd that lhe canrp had alreacly br:en drvrded lnto two scparate
spaces closed and open areas [or the un-cooperattve and cooperattve rnmates
respectrvely All thrs was rn keeprng wrth prevtous polrcy So too were rnstructtons
to use a certarn amount of force to compel rnmates to work and to confess What
was drfferent about Hola was tl.te chrllrng acknowledgement that people,,mtght
even get krlled'; but beatrngs should contrnue regardless untrl tlre desrrcd results
were achreved Thrs was the polrcy that the colonral admrnrstratton srgned up to
lust days before the massacre took place And tirrs was Hola,s drrty llttle secret
state-sanctroned assaults, brutalrty and, eventually, murder
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99 Consprracres and cover-ups are, over the long run, very dllfcult to sustaln and so lt

was wrth Hola Although Macmrllan, Lennox-Boyd and Barrng were able to dodge

the bullet of a formal rnqurry, the cat \r'vas out of the bag. Too many people knew

what had happened for the Jtatus quo to remaln, lt was srmply no longer possrble

to contrnue wrth etther Dllutlon or Operatlon Progress The further rrony ls that

these two strategles, ortgtnally concetved to support the entrenchment of colonial

rule rn Kenya rn fact played a Iarge part rn the final drsmantlrng of Brrtrsh power The

questons that arose after Hola were not the specrfics of the massacre, but vvhether

Great Brrtarn could (ontrnue to represenl ltself as morally and ethlcally fit to run an

emprre, By the end of the yeal both supPorters and opponents had arrrved at the

same answer No Dlscusslons then turned to the compllcated but unavordable rssue

of decolonrsatton

l oo The Commrssron carefully combed Kenya's pre-colontal and colonral past to ftnd

mass krllrngs that help provrde context for mass krllrng s after rndependence The

drffrculty wrth massacres ts thal tn some respects they are so locallsed rn therr

ong rns and dyna m rcs that lt rs drffrcu lt to draw conclustons from one mass ktllrng

and apply them to another As has been explarned, the causes and consequences

of Kedowa are drstlnct from the causes and cotlsequences of Lart

101 When, however,.a country's hlstory plays host to a serles of vrolent massacres,

sellous attempts must be nlade to thlnk about contlnulty and the partrcular

elements that lrnk one rncldent to a nother Clearly, com petltron ls at the core of all

the massacres presented here From Kedowa toHola,whattheKenyatrexperlence

tllustrates rs that when two or more groups frnd themselves ln competrtlon

over what they conslder, rrghtly or wrongly, as an exlstenllal tssue over whtch

no (onrpromrse can be made, the potentlal for an explosion of mass vtolence

rs always present lt ls temptlng to reach for frrm and frxed undelstandlngs of

"competrlton" but more flurd ones are more approprlate

lo2 The groups tltat have been examtned here have competed over rdeas, terrttory'

and polrrrcdl, socral aqd economlc power wlth dtsastrous results Groups locked

rn st.rch vtctous srruggles do not requtre much of a push to descend lnto such

fatal encounters All rt may take rs a srngle spark such as the stealrng ofa goat'

whrle the underlyrng competrtron was often the product of long-standrng and

deeply-rooted forces that even (he warrrng partles may not fully understand'

much lesscontrol Late l9'hand 2o'hcentury Kenya and Kenyanswere sucked lnto

a global vortex of caprralrsm that lmpacted therr llves tn new, unexpected and

I78 lrlLlll ,,, r')l 'l
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ultrmately vrolent ways. The Arabs, Swahrlr and Maasat of the Kedong i\4assacre,

for rnstance, can easrly be seen as unwttttng aclors tn a larger drama about the
expansron of European trade rnto the Kenyan hrnterland. Srmrlarly, there are
analyses of Mau Mau that [rnderstand the prota gon rsts not as loyalrsts and rebels
but as benefrciarres and Iosers tn the economrcs of colon ra lrs m

103 The otherconnectrng lrnk among these massacres rs the role of the state ln
each of the mass krllrngs analysed here, the state rs present The only rssue up
for debate rs the breadth and depth of rhe stare s presence Once agarn, the pre-
rndependence n]assacres offer a broad spectrum On the one end rs Kedowa,
where the state drsttngutshes ttself ylth a near total absence fron] the events of
26 November '1895 No state agcnts or emrssarres were anywhere near Kedowa on
that fateful day They only showed up much later to condU(t ]ves gattons yet

rt rs not sufftctent to stmply conclude that the Kedowa Massacre excluded state
actors The more provocatrve and potentrally rnsrght[ul lrne of rnqurry asks What
krnd of state creates the condlttons for the massacre of hunclrcds of rnnocent
people to take place? ln the casc of Kcdowa, a combrnatlon of neglrgence and
rgnorance seems to be most applrrable State responsrbtltty for m3ssaares cannot
therefore only be assessed based on tl.re presencc or absencc oI govcrnmcnt
offrce rs

104 At the other end of the spe(trum, the role of the state was much more vrsrble and
obvrous From the ttme of the Grnama Massacre onwards, the slate appears as the
unapologetlc perpetrator of vrolence Krng's Afrlcan R fles (KAR) offcers, prrson
wardens and home guards and varrous other paramllrlary forces have rampaged
through Kenyan hrstory, rnflrctrng death, rnlury, and destructron on hundreds (rf
not thousands) of people, For the most part, t hese rndrvrduals appear to have acted
wrth the full approval and knowledge of crvrlran colonral authontres Renrorse and
remonstratlon do not featrtrc at all

105 Other than the half-hearted oroserutron of apparently devrant or crrant officers,
the hlstory of massacres rn colonral Kcnya offers very ltttle to dcrnonstrate that
the state accepted any krnd of responstbrlrty, lnstead, stare practrce for years has
been dtmrnrshment, deflectton and, ulttmately, denral Thus Kenya on the eve of
rndependence was a blood-drenched state showrng lrttle or no wrllrngness to tackle
the wrongs of the past and ente ng the furure wrtl.t heavy hlsto Cal baggage t hat
would tnevrtably atfect futrire events

I
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Massacres in North Eastern

General Background

106 More than a decade after the'5hrfta War'ended, North Eastern Provrnce was the

settrng for at least three vrolent secunty operattons that resulted tn the massacres

and rnlury of tens of hundreds of people These rncrdents took place between 1980

and 1984, rn Bulla Karatasr, Malka Marr and Wagalla

107 Eulla Karatasr, Malka Marr and Wagalla massacres stand at the rntersectron of a

number of rmportant poltttcal, economtc and legal currents.The Commtsston was,

however, most rnterested rn understandtng the relatronshrp between securtty

operatrons and mass krllrngs rn Kenya. ln rts srmplest form, the Commtsston saw thts

relatronshrp as drre(t and unmedrated secunty-orrented operatrons have had the

tendency to qurckly degenerate tnto mass ktlltngs tn Kenya stnce the very earlrest

days of the colonral state sta(e atrempts to contatn and neutraltse securtty threats

regularly have resulted rn an unusually large number of casualttes The need to

rL.store a sense of stabrlrty has often trumped all other conslderatlons 5u rroundrng

the sanctrty of human lrfe

108 The challenge the Commrssron faced when examrnrng the mass krlltngs rn Bulla

Karatasr, Malka Marr and Wagalla was the sheer number of analyses and readrngs

that have been generated around these rnctdents for nearly 30 years Efforts to

understand the krllrngs have resulted tn a stunnlng array of lnterpretatlons and

explanatrons The Comrnrssron was convrnced, on the basts of evtdence, testrmonres,

rnvestrgatrons, and research, that a parttcular approach to securlty was the cha ln that

lrnked Bulla Karatasr, Malka Mafl and Wagalla to each other and to other mass krllrngs

!n Kenya

Banditry and cattle rustling

l09, The ertd of actrve mrlrtaly actrvttles tn Northern Kenya after the Arusha Aqreement

was srgned by the governments of Kenya and Somalra, drd not srgnal the onset of

peace, far from rt lndeed, the formal cessatron of frghtrng ushered rn a new and

troubled era of local and sub-regtonal rnsecurlty that would lead to the mass krllrngs

rn Bulla Karatasr, lvlalka Mar and, most dramatrcally, Wagalla Research has rdentrfied

varrous reasons for thrs tragrc state of affarrs As wtth most confltcts, the end of the

Shrfla War left thousands of former fighters wrth nothrng to do. The government of

Kenya drd not seem to have a formal demobrlrsatron programme The plan, such as.

rt was, appeared to have consrsted of former Shrfla frghters reportrng to the nearest



chref or government representattve Frghters surrendered, but at a very slow rate,
only about a dozen a week. The covert and underground nature of the Shrfra force
meant that tt was drfficult to speak authofltatrvely about rts stze Even so, tt can be
sard wrth some degree of certatnty that the few hundred men who complred rvrth
orders to surrender represented a mrnoflty The maloflty of former Shrfta 69hters
resrsted government attempts to get them to sLlrrender Thrs armed Shrfla group
formed the core of the debate about securlty rn North Eastern

ll0 These elusrve former Shrfta were not easy to prn down Nene Mburu descrrbecJ
tlrem as'dtsgruntled" ex-fighters who wcre rn effect alnerl and uncontrollablc ,,

Wrth absolutely no prospects for employment or eclu(atron, rhey qu ckly turned to
bandttry and cattle-rustlrng

I I I lnter-clan relatrons also suffered as a result of these former hghters, who qurckly
transformed lnto a quast-mercenary force av.rrlable for hrre clurrng encounters
agarnst enemy clans Wtth armed groups as partrcrpants, tracirtronal clashes over
ter,tory, water and pasture degenerated rnto deadly cncounters Elders ancl chrcfs
were powerless rn the face of a new soctal order rn whrch young men wtth guns
were setttng the agenda

The Ogaden War

i12 ln 1977, thrs already bad sttuatron took a drasrrc turn for the worse wrth the
outbreak of war betvreen Ethopra and Somalra lVhrle conrplrcated by thc Cold
War pollttcs of the trme, the,Ogaden War; as tt came to be known, was rooted tn
the same sotl as the Shtfta War before rt the desrre of the government of 5omalra
to tncorporate ethnt( Somalts lrving rn the Ethropran provrnce of Ogaden rnto
Somalra proper Some restdents of the Ogaden regron of south_castern EthroDra
supported the project .6 ln )uly j977, almost tlre enttre Somalt army crossecl rnto
Ethropra to lorn forces wrth the secessronrst \ryestern son.rarr Lrberatron Front rt wJs
an audacrous and provocattve move that drew an rmmedrate reactron from the
central Ethroptan government of Mengrstu Harle Marram,

I I 3 The two years of rntensrve fightrng that follov",ed rcsulred rn tl.te loss of morc than I 2
000 lrves The wa r ended not only wrth Somalra,s defeat, but also saw the begrnnrng of
the collapse of the Somalra state whtch descendecl tnto anarclry after presrdent Srad
Barre was ousted from power a decade later The Ogaden Ltberatlon Front conttnued

l5
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rts lrmrted efforts at secesston and engaged ln sklrmrshes wlth the Ethloplan army

The ogaden War had a profound effect on Northern Kenya as well lt trrggered,

for rnstance, the southward mtgrarron of refugees from the Ogaden, as well as the

defeated Somali army rroops rnto both Wa]tr and Mandera dtstrtcts'7 Alongsrde

the refugees flowed a current of soPhrstlcated, rllegal and unreglstered weapons'

When these weapons found therr way lnto the hands of the drsenfranchtsed and

rncreasrngly crrmrnal former Shrfta, the staqe was set for sertous tnstabtltty.

114 lr was rmportanr therefore for the Commtsston to establlsh how such rnstabrlrty

manrfested rtself on the ground As has been menttoned earlter, rt was drfficult to

get a full undelstandrr)g of the role of former Shrfta fighters, wrtnesses drd not

speak about them rn very Preclse ways N4any, however, testrfied about vtolattons

commrtted by ctvtlran gunmen Whtle rt rs rmpossrble to be completely certaln, lt

rs possrble to attrrbute a good number of these lncldents to ex-Shrfta The attacks

were vrolent, random and seemed to serve no other pulposc than to prey upon

local restdents The Commtsston heard a dlsturblng, but not partlcularly unusual,

case rn Garrssa An llara famrly's hut was rnvaded by a gang of two gunmen

After a bnef struggle, the mother was shot dead The men attempted to rape the

young women of the household bul were chased away by the arrtval of frtends

and nerghbours alerted by therr screams Nearly 30 years later, the famrly ts sttll

traumatrsed by the event as told by one of thqsurvlvlng daughters

My father was wotkrng for the government of Kenya by Ihen Durrng the trme thal my

mother was ktlled, he was on leave and was rn the lrouse When he heard what had

happened, he was shocked and became mentatly drsabled lvly two brothers also

became menlally drsabled They were the only sons thal my mother had

Later, nobody carne to ask about what had happened to us Nobody bolhered to know

dbout the calamrty Ihat had befallen us t had to slart taklng care of the younger ones'l

1 I 5 Such storres were a common feature of lrfe rn North Easteln rn the I970s and 1980s

An already traumattsed populatlon was sublected to further bouts of vrolence and

crlmln,llltY

I 16 The state's response to the rrsrng wave of lnsecurrty durrng thts pertod was weak and

uncoordrnated Many of these attacks dld not prompt any krnd of sustarned poltce

rnvestrgatronS, crtmrnal charges or anythrng along those hnes Generally, rt was

drfficult for the poltce and local admrnrstratlons to take aclron rn response to every

single rard The scale and frequency of the bandrtry, coupled wrth the large dlstances

rnvolved, made that krnd of follow-up rmposstble Even so, the Commrssron's overall

11
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rmpressron was that the government could have been more energettc tn pursutng

secuflty for the resrdents of the regron There ts ltttle evrdence to tndtcate that even
the most prelrmrnary oI efforts were made to address bandrtry and rts tmpact on
the ctvrlran populatron The l1ara famtly, for example, has never had any rnteractron
wrth government representaltves over the death of therr mother Agatn, tt rs htglrly
rrnlrkely that the llara case was excepttonal

Government reactrons seem only to have become more focused when Shrfta bandttry
began to engul{ targets more closely assocated wth the government rrself The
government was only nloved rnto acl on when the tssLle5, target5 and vlcttms matlered
to the 5taIe rtself Organrsed poachrnq tllUstrates tht! approaCh

Poaching

Few thrngs rarsed governrnent temperatrlres more reltably tlran the Shrfta-d Ven

trade rn rvory, rhrno horns, leopard skrns and other valuable anrmal trophres Tlre
1970s and 1980s were characterrsed by a surge in such acttvrty Poachrng had,
horvever, been a fact of the econorntc llfe of Northern Kenya even durrng the
colonral perrod Sornalt hunters and traders creafed a formrdable network that
trafficked horns, tusks and skrns through tlre Northern Frontrer Dr5tflcts (NFD)

and to the coastal ports of Krsmayu, Lamu and Mogadrshu.'An Under.staffed
and under-financed Kenya Game Departntent rould do lrttle to curb a trade that
rn the 1930s was valued at hundreds of thousands of rupees (the currency used
at that trme) The tntroductton of a serres of hrrntrng Ircenses and 6nes for non-
complrance had very lrttle rmpa(t lronrcally, the very profitabrlrty of poachrngwas
what eventually drove tlte poachers out of busrness Herds tn Northern Kenya were
severely depleted, leavrng tlre hunters wlth lrttle left to poach

For dcscnDlrons s.c P.l.r Datt.o ,Thc Somah *,t. 1 organzcd poachrnO in norlieastern Kenya . r9O9 _ 1939 (1079) 12
tntahaho1.t Jou^al at Alncan H,:lo4cdlSrrrjes 17:
For an cxamplc ot suc.h .rchangcs sce K?rya Nrrof./ A ss.nbty Oficrat Rccotd \Hans ard) 5 [4ay 1970 lOl _202

I I8 The outbreak of the Shrfta War rn the 1960s had a chrllrng effect on rhe trade rn

game trophres Very lrttle huntrng could take place rn an atmosphere of all-out
ightrng As soon as the war ended, however, the hUnters returned to re-eslabltsl.l
therr networks The armed bandrts spread throughout the regron would prove to
be therr natrrral allres ln the late l98Os. r.trders and bandrts from Somalr,r proper
would also lorn the fray lt drd no ake long for th rs new and h rg hly aggressrve breed
of hunters and fighters to make an rmpact ln the early l97Os, parlramentarlans
from Samburu, lsrolo, l\4arsal)tt, Meru and the Tana Rtver Basrn wcre up rn arml
at the sudden appearance of vrolent gangs of armed men tn t hetr constrtuencres,
parks and game reserves 5n

,ts
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1'19 Wrth thousands of elephanls and rhlnos ktlled, conservattonrsts began to

speak openly about the complete dtsappearance of these antmals from Kenya's

ecosystems,s'Anxretres surrounded the contrnued vtabrlrty of Kenya's vttal tourlst

rndustry, The export of vrolent poachrng to other parts of the country trrggered

an outcry Wrth one outrageous attack after another on antmals, tourtsts and

game rangers, publrc anger at government rnactron reached a fever pltch Mr

Kholkholle, the member of pa rlta ment for Malsabrt 5outh, spoke for many Kenyans

when he questroned the rneffecttve response from the lvlrnrstry of Wlldlrfe and the

government as a whole

larrr very surprrsed for the Assrstant Mtntster to say that these poachers have automatlc

weapons and, therefore, probably h s nrtnlstry rs unable to deal wrthrhesepeople lfthe
government has deall wrth Shrfta, who were many rn numbers and also very powerftrl,

why nol these few poachersT)7

120 ln early 1975, then Vrce Presrdent Danrel arap Mor declared that "no effort wlll be

spared to stamp Ipoachrng] or.rt""Three years later, Presldent Kenyatta banned all

forms of hunttng

The second branch of Shlfta vrolence to elrcrt a reactton from the govelnment

was vrolence armed directly at government employees, property, tnstallatlons

and the lrke Lrke poachtng, such attacks were deptcted as lntolerable Durrng

the war, stflkes agar|l5t the government were, of course, dellberate The post-

war srtuatron was much more opportuntsttc. Governn'lent convoys, for tnstance,

were a favouflte target lf the ratders were lucky, the cars mtght be carrytng ctvtl

serv,lnts' salafles 5o rt was rn 1989 tn Hulugho, a ttny Ga ssa town, when three

polrcenren were krlled whrle transportrng the payroll Whrle not unusual, such

rncrdents had the capacrty to both shock and anger the admrnrstratlon And

as Hulugho agarn shows, farrly deternlrned attempls u/ere made to track down

bandtts rnvolved tn such tnctdents

121

External threat

122 Another element of the secuftty equatron rn post-Shrfta Northern l(enya was external

Long, porous borders and shared ethnrc rdentrtres have long meant that the regron's

connectrons to Somalra and southern Ethtopra go far beyond the superfcral lndeed,

deeply held belrefs about Somalr rdentrty and the Somalt natton were at the core of

the war The end of the war put an end to Somalra's terrrtorral ambrtrons rn Kenya. lt

51 S!. tor nrlaic. Dzv,d Uhslcrn Panerns ol Depleron r a K.ny. Rlrro Populalrlrr and lh. Coiservalron Inpl,cal on5'(1912) 24
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52 Xenl. lv.rr,cnal I55 lrr blt Olhct.l R.catu \llanet d) 11'Jtrn. 1972 75
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drd not, however, mark the end of rnformal border crossrngs of famrly members and
those related to the boomrng lrade rn khdt, the mrldly narcot,c leaf grown rn Kenya

and exported to Somalta More omrnously, there were always groups of fighters
ready to cross the border rn one drrectron or tl.re other to lend suppcrt to therr clan
members rn trmes of confltct wlth thetr clan enemres There rs enough anecdotal
evrdence to suggest that a good number of the poachers who wreaked such havoc
on Kenya's wrldlrfe were Somalr natronals wrrh reputattons for berng expert hunters.
The catastrophrc collapse of the central government tn Somalra, and the subsequent
rnflux of hundreds of thousands of refugees and mrlrtra men rnto Kenya, started rn

1991 The war betr,veen 5omalra and Ethropra rn the 1970s further contflbuted to
rnsecuflty rn the reg on A torrent of arms and refugees were sent sou(hwards rnto
Kenya by two years of rntensrve fightrng

123 Top-level admrnrstr,ttors and crvrl servants rn Narrobr were well aware of these
troublrng developn'rents Lrp north Jantes Stanley Mathenge, the permanent

Secretary for lnternal Secuflty rn the early l98Os, monrtored the regron closely rn

the wake of the Ogaden conflrct

We knew the rssues whrch concerned the people on a day,to-day basrs We knew th,rt
rmmedrately after the Ogaden War, there was a lot of nflux of people from Ogaden to
thrs area That tnflux (reated pressure, parl cularly rn.Walrr 1'

An e nd less emergency

124 As already noted, Government responses to events rn Northern Kenya was weak
and uncoordtnated They were hallhearted tn some cases and fast-movrng rn

others But thts descnptron does not adequately explarn the er.ttrre spectrum of
government reacttons to the complex secuflty sttuatron tn Northern Kenya, Many
of the rssues affectrng Northern Kenya 6nd therr roots rn the ShrFta War The lrnk rs

sfrong, obvrous and tncontest.tble as the constructron of a legal framework that
effectrvely placed the enttre realron U nder a state of emerqencv demonstrates

I25 Collectrvely, the Preservatron of publrc 5ecurrty Act, Norfh Eastern provrnce and
Contrguous Dtstflcts Regu latro n s Act of '1966 and the su spenston of secttons 3g6
and 387 of the Crvrl Procedure Code set Northern Kenya astde as a specral and
entrrely drfferent regron that could be governed drrectly by presrdentral decree
Rest(ctrons were placed on movement rn and out of the provrnce, a burden that
has never been rmposed on any other regron of the country Thc suspensron of
the Crvrl Procedure Code was accompan red by the a ssrg nrn g ofludrcralpowers to
mrlrtary and admtntstrattve offrcers, Broad powers of arrest and detentton were

5r TJRC/H.ns.rdlPublicHcanng/r5 Jun. 2Otj/Narobr/o 1a
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a lso conferred on the mtlrtary. lt was an extraordinary and hrg hly unusual state of

affarrs that was the focus of many embtttered submtsstons to the CommlsSlon

126. The end of the Shrfta War drd not result rn the hftrng of the emergency. The end

of the war only meant the cessatron of fightrng and not the restoratton of ctvtl

lrbertres so radrcally stripped away by emergency leglslatron lfanythrng, the state's

posrtron wrth respect to the regron hardened wrth the passage of the lndemnrty

Act on 5 lune 1970 Thrs, as the Cornmrssron heard, was anolher Northern Kenya-

speofic prece of legtslatton that was, and strll rs, hlghly resented rn the reqron as

rt sl'Ields the cnmes of government agents and mtlttary officers from legal rnqutry

and accountabrlrty "N4rlrtarrsed" rs a word often used by resrdents to descrrbe the

resultanrsrtuatronTotheextentthatmtlttartsedreferstoasrtuatlonlnwhlchmllltary
prrorr es define and domtnate ctvtltan ones,Ihr5 Is a term that the Commrsslon also

found useful The contlnued state of emergency rn Northern Kenya has attracted a

good deal of scholarly attentron. Whrle the Commrssron benefited from the vartous

exchanges and analyses, the sltuatton may be explarned slmply The government's

assessment of the securrty sttuatton In the regton was the basls upon whrch the

state of emergency rematned lntact untll l99l

127 The Commrssron also examtned rn great detall other components of the securtty

rnfrastructure of Northern Kenya U nder Kenya's old system of p rovtncta I ad mr nlstratlon,

all provrnces wererequrred to develop an 'lnternal Secunty Scheme' The scheme was

a farrly routrne document pertodrcally produced as a means of provtdrng gurdelrnes

for exceptronal emergency and securrty sltuatlons These schemes were then shared

across all the drfferent provtnces and dlstrlcts, creatlng ln the process a natlonai

templale for rnternal secunty The Commlsslon was provlded wlth an lnternal Securlty

Scheme for North Eastern Provtnce comptled by Benson Kaarta, who served as the

Provrncral Commtsstoner between 1980 and 1 984 5t ln testrmony, Kaarla explarned the

document rn prectsely these terms, a "slandard" manual that he comprled soon after

rakrng office rn Aprl 1980 :o

128. The lnternal Secuflty Scheme mrght have been a roulrne document, but for the

Commrssron rt was a vtral one because of the lrght rt shed on a num ber o[ key tssues.

The scheme began by clearly defrnlng events and ctrcumstan(es that constltuted

an emergency,

lnternal unrest and organrsed aggre5slon by Somalrs ellher wlthln or outslde the

provtnce, atded by other trrbe5 who prophesy the same reltgron for polrtrcal reasons or

any other cau5e,

55 Benso Kae rra Nor,n E2.l.m Prcvtg. lnletn./ S. clnly Scn.lm Kcnya N.nonal Archrvcs ( K^tA)
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Lawlessness and ctvrldrsobedrence amongst the Somalts who stt I pursue the se ce ss ron s,

Unre5t and lawlessness stem.ntng from Inter,tnbal or sectronal drsputes between the
SomaI themselves or tnter-ractnl orTrade Unron drsputes,

Large scale rardrng by Somalra/Ethtopra Natronals,

Organrsed and large scalc ltandrtry promoted by g1e.,,an.es, c,tmrnal acttvltres or any
other cau5e,

General uprsrng nvolvrng vrolence and destructton of property,

Civildisobedience,5T

129 All the usual goveflrment anxrettes aboUt secunty are reflected tn thrs document,
wrth Iarge-scalc rards by Somalr and Ethtoptan nattonals, ex-Shtfta, cnmrnal
elemenrs and tnter-clan confll(ts featuflng most promrfentiy

130 Thedocumentspellsoutexactly\^/hatwasexpectedofthearmecJforces Tradrtronally,
the Provtnce was home to three Kenya arnry compantes based rn Mandera, Walrr
and Garrssa Garrssa also functtoned as the army,s terltolal lreadquarters The
regular polrce and admrnrstratron polrce were deployed throughout the regron,
from rhe provrncraldown to tl.te drvrstonaland locatton levels Both the police and
the mrlrtary were lrsted under what the scl.teme descrrbes as 

,,resources,,avarlable

for deployment rn case o[ an emergency There were,'however, key procedural
drf{erences The polrce were part oI the stock response No specral regulatrons or
procedures were requtred to a(ttvate them other than a drrect request to poltce
headquarters rn Narrobr (channelled through the provrncral Secuflty Commtttee in
Gaflssa) for extra polrcemen, as required by the parttcular operatton

l3I Whrle mrlttary forces were fully rntegrated and factored rnto the lnternal Secuflty
5chemc, therr actual deployment anrl mobtlrsatron was more complrcated. For
starters, the mrlrtary could only be called up,,rn ard of the crvrl power,,ir Mrtrtary
rnvolvement was not aUtornatrc, rt had to be specr6cally reqLtestecl by the
crvrlran authofltres for back-up and asststance Tlrjs ltad rmportant tmpltcatrons
for deter.l'Inrng ivho was rn charge of a partrcUlar operatron Once a request for
mrlrtary assrstance was deemed necessary, tt was forwarded to the ,Operatrons

Room"e The Operatlons Room was located rn the polrce headquarters rn Narrobr
and seemed to act as a clearrng house for secuflty issues nattonwtde The normal
procedu re was for a ll requests for m tlrtary a ss tsta nce to be,,passed,,to the prestdent
As that happened, the mrnrsters for Home Affarrs and Defence would be rnformed,

l',Lr{i
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as would the Armed Forces Commanders and the Commtssroner of Poltce The

scheme specrfied thal any alteratlons to the orlgrnal request also needed to be

channelled through the Operatrons Room Requests for wrthdrawal of the mrlrtaly

had to follow the same route,

132, When, however, the emergency was what the scheme descrrbed as "sudden and

urgent': the formalised procedures,Just descrrbed were abandoned tn favour of

a much more speedy approach 60 ln such cases, elther the Dlstrlct or Provtnctal

Commrssroner could ask any commander of any branch of the Armed Forces rn the

area for assrstance The request was tmmedrate and dlrect, wlth no engagement of

the Operatrons Room The scheme makes tt clear that rn such cases, the commander

on the ground was the uttrmate dectston-maker about the extent and duratron of

hrs troops' rnvolvement untll such a tlme as he was able to speak to hls superlors

It was a responstbtlrty he assumed, as the scheme spectfed, regardless of hls rank

133 Whrle the scheme Served as yet further evtdence of the lmportance of the mllltary

to tlre rnternal securtty of the provlnce, lt also descrlbed a command-and-control

structule that was run almost entlrely by crvtl servants Slttlnq at the very top

was the Provrnclal Securlty Commlttee made up of thr-' Provtncral Commtsstoner,

the Provrncral Polrce Offcer and the Provrnclal Specral Eranch Offi(er The Drstrrct

SecuIlty Corrlrnlttee occupled the nex( tler and rt comprtsed the same officers, but

at the drstflct level, that ls the Dlstrlct Commtsstoner, the Dlstrlct Polrce Officer, and

the Drstnct Spetlal BIanch Officer Mllltary representatlves were lncluded on the

comn]rrtees as and when necessary The chatn of command descrrbed rn the scheme

was agarn a farrly srmple and stlalght[orward one Concerns, dectstons and quertes

from the Drstflct and Provtnctal Securtty Commlttees n'lade thelr way upwards to the

Kenya Secuflty Commrttee, the Natronal Securrty Councrl and the Presrdent Thus

decrsron-maktng and control by ctvtl servants was controlled by the centre, even ln

suclr a mllltarlsed provlnce as North Eastern

114 As wrll also become clearer ln subsequent dtscusstotts, there was yet a further

drstflbutron of powers and responstbtlttres between the Dlstrrct and Provln(ral

Secunty Cornnlttees There were certaln dectstons that could only be made at

etther the drstnct or provlnclal level For lnstance, the Power to move people

rn an emergency lay wrth the Dlstrlct 5ecurrty Commlttee and lnternal Securtty

Schenres generated at the dlstrlct level

Dependrng on the nature ofthe emergen(y, rt may be necessary rn order to prole(t llfe, to

concentrate part ofthe populatron rn certcrn areas and thrs posslbtltty must be constdeted

rn Drsttrct Schemes ''
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135 Because rt shed rare lrght on the admrnrstratron of a securrty-obsessed and

somewhat secrelrve provrnce, the lnternal Secunty Scheme was a crrtrcal

document analysed by the Commrssron to establrsh of the lrnk between the
government securrty apparatus and the krllrngs As rnvesttgatrons rnto Bulla
Karatasr, Malka Marr and Wagalla conttnued, the Commrssron found rtself movrng
away from an tnterest rn the mere exrstence and content oF rnternal secunty
schemes and to the more fundarnental questron of applrcatron the scheme as rt

worked rn practrce

Development and se(u rity

136 Lrke many be[ore rhem, post-war admtnrstrators ar]d offcrals lrnked securrty and
development rn a drrect, causal and recrprocal rclatronshrp rn whrch securrty
fostered development, and development rncreased securrty The opposrte, of
course, also applred rn that a lack of development could tncrease tnseculty

131 8y any measure, the socraland economrc sttuatton l't Nortl'rern Kenya after the war was

grrm The chapter on the 5l'rfta War has descrrbed at length the multr,drrrensronal

and drsastrous rmpact of the war on the regton Vrllaqrsatton , a polrcy ostenslbly
rntroduced to both secure and settle nomads nto permanent conrpounds wrth
modern health and soctal facrlrtres - farled mrserably These protected vrllages rnstead

became centres for extreme brutaltty and vrolence The tmposrtron of sedentary
ways of h[e on a nomadrc people and therr anrmals had an equally devastatrng
eflect on anrmal hLrsbandry ConFned cattle keepers 'rere no longer able tc care
for anrmals rn therr tradrtlonal and envrronnrentally approp ate nranner lnevrtably,
lrmrted access to water and pa5ture tn the vrllages and Iarge-scale confiscatton and
ktlhng of lrvestock by securrty forces led to an alarmrng declrne rn lrvestock lr came

as no Surpflse to the Commrsston that many wttnesses and respondents felt that
the development of the regron was frozen rn ttme lbrah m Alr Hussern, a former
Member of Parh.tment for WaJrr West, testrhed that JUst one school was added to hts

constrtuency dufl ng the entrre perrod of the war Thrs brought the number oI schools
rn the constrtuency to two, wrth the hrst havtng been constructed rn 1948 by the
Brrtrsh colonral qovcrnment 62

138 Former Permanent Secretary for Internal Secu ty James Mathenge was among
those who belreved that tncreased resources and spendrng on roads, wells and
hosprtals was the answer to eltm tnattng the underlytnq causes of conflrct

lwanted lo solve a secu0ty problem and my lolutrcn was to pUt developmen! The more
development yori put, rhe lpss rnsecunty you gel lf I qrve people rn North Ea5tern ,l lot
of water, thcre wtll be less movement of cattle I Inlprovc the gr.tzrng and roads so that
they (an sellthetr ngbmbe (cows) qurckly whcn drought appears I have solved tr Secuntv

62 TJRC/Hans.rdlPublrcBeanng/ llApll2011/!\hlr/p rB
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must protect lrfe and propert, but, plea5e the permanent Ls5ue ls to provlde more schools

and rnfrastructure rn North Eastern These a re the perma nent tssues or

Political transition

139 The perrod under constderatron here overlaps wrth the death of Presrdent Jomo

Kenyatta and Danrel arap Moi's ascendancy to the presidency ln August 1978. Even

rhough Northern Kenya ls drstant from the polttrcal centre, the changeover from

Kenyatta to Mot had rmporlant consequences for the regton These consequences

were at once both stylrstrc and substanttve, Presrdent Kenyatta's stance towards

Northern Kenya could perhaps best be descrtbed as unsympathetlc Many of hrs

publrc pronouncements reflected thrs lack of rnterest Early on, he dtsmrssed the

secessronrsts as "hoolrga ns" and people who '9o rardrng here and there''c Presrdent

Kenyatta was also rePorted to have told the secesstontsts to"pack therr camels and to

return to Somalta" Thts Statement l5 often repeated ln the reglon as evtdence of lhe

first Kenyan presrdent's d rsdatn for the Somalr and other tnhabttants of the provrnce

l40. The end of the war appeared to do nothlng to soften hrs attrtude towards the

regron The publrc tnsults and scorn he prevtously heaped on the Shrfta were

srmply transferred to the poachers and illegal hunters who, as has lust been

drscussed, were wrdely taken to be Somalt Few wltnesses who appeared be[ore

rh.e Comnrrssron had anythrng krnd to say about Presrdent Kenyatta Many blame

hrm personally for some of the bleakest yeals rn the regron's blea k hrstory As one

speaker rn Walrr put rt, Kenyatta "frntshed us tn the wtlderness'u5

141 Presrdent Mor's ascent to power was lnrtlally characterlsed by a drfferent tone

Wrth hrs early calls for hard work, drsoplrne and nattonhood, the new prestdent

seemed to be settrng the stage for a much more unlted country focused on the

ever-tmportant rssue of economtc Alowth lt was an tnclustve apploach that, ln

theory at least, created room even for those on the margrns There were a number

of other srgns that suggested a much hrgher polrttcal proflle for the reqron durrng

the Mor years ln 1979, the Prestdent nomrnated Hussern Maalrm Mohammed to

Parlrament After he ran and won the race for Garlssa Central constltuency ln 1983,

Maalrm was appornted to the Cablnet. Wrth thrs, Mohammed becatne the first

Northerner (and first Musltm) to serve as a mrnrster Moharnmed went on to wrn

electrons rn 'l 988. I 992, 1997 and 2002

142, As Maalrm Mohammed was consoltdattng hts posrtron as the most powerful elected

polrtrcran tn Northern Kenya, hrs older brother General Mohamud Mohammed

was cornpletrng hls own astonrshlng rlse through the ranks to become Chref of

63 TJRC/ Hansard/ Publ,c llcar n9/ 15 J!n.2011/ NarroD/ p 16
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the General 5ervices of the Armed Forces of Kenya. lt is widely acknowledged that
the appointment of General Mohammed to the highest military offc€ in Kenya
was a reward for acts of loyalty and bravery during the suppression of the 1982
coup attempt. As the head of the Kenya Army, General Mohammed commanded
battalions that fought through the streets of Nairobi and eventually reclaimed the
Voice of Kenya (VoK) - the precursor of the present Kenya groadcasting Corporation
(KBC) - headquarters and other key installations from the mutinous soldiers. The
dominance of the Mohammed family has given rise to complaints about nepotism
and favouritism. ln a region riven by clan-driven conflicts and competition, the
Ogaden clan (to which the Mohammed brothers belong) were seen to enjoy Moi,s
patronage at the expense of other clans, such as the Degodia and the Ajuran.
Anxieties about Ogaden dominance were compounded with the gradual ascent to
prominence of Mohammed yusuf Haji, a long-term administrator with a tong record
of service in Western and Rift Valley provinces. ln j 997, he was eventually appointed
commissioner of the largest province in the country. lt was an immensely powerful
position that eventually propelled him to even greater political heights as an elected
Member of Parliament and to a number of Cabinet positions, including his most
recent post as the Minister of Defence.

Like Kenyatta, Moi had to address disruptive and destabilising influences from
Somalia. As Moi took power in 197g, the Ogaden War was ending with the ejection
of invading Somali troops from southern Ethiopia. Kenya felt the impact of the
war primarily through the influx of thousands of refugees and weapons. Somalia

t9t
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then began a slow but steady march to collapse 66 After 22 years of tncreasrngly

repressrve mrlrtary rute and near-economlc ruln, a coalrtton of opposltion generals

came together to topple Presrdent Stad Barre The clan-based nature of thrs

coalltron, however, worked agaln5t long-term unlty, and soon after Earre's ousler,

the groups turned agarnst each other A catastrophlc ctvtl war broke out, drrven

largely by vrcrous 69htrng between heavlly armed clan mrlrtras bankrolled by

warlords seektng to control the terrltory

144 Kenya took several drrect hrts from the ensurng vrolence wlth frghtlng tn somalta

occasronally sptllrng over rnto border towns, such as Mandera and El Wak 6/ The scale

of the refugee flows trrggered by frghtlng wtthrn Somalta rtself was unprecedented

Thousands of desperately vulnerable men, women, and chrldren fled Somalta for

Kenya where they were placed rnto hurrtedly constructed refugee camps, such as

Dadaab, Two decades on, the crrsts rn Somalra stlll rages on, and wrth a populatron

of nearly half a mrllron, Dadaab rs now eastly one of the largest refuqee camps tn the

world, and contrnues to 9row.

145 Wrth so nrany guns ctrculattng tn Somalta, lt was only a matter of ttme before

some of these weaporls found thelr way lnto Kenya Long, porous borders and

the unregulated movement of people created the ldeal envlronment for the

extenstve smugglrnq of firearms by small-tlme traders and mrddlemen who

made a good ltvtng from the contraband The guns were sold freely rn the

towns and settlernents of North Eastern A good Proportron of these guns

ended up ln Narrobr and other parts of the country where they were used to

commrt vdrtous crrmes There ls no real way to quantrfy the number of weapons

that arnved rn Northern Kenya from Somalra A Human Rrghts Watch report

esrrnrated that there were 4o,OOO guns ln the reglon rn the year 2002 6' lt ts

drffcult to overstate the wlde-rangrnq and devastatlng lmpact the presence

of weapons had on lrfe tn Northern Kenya, Ordrnary lnter-ethnlc and lnter-clan

conflrcts were transformed rnto deadly encounters An /rnorn (Musllm preache r)

rntervrewed by Human Rrghts Watch bemoaned the fact that people were no

longer rnterested rn tradrtronal forms of conflrct resolutron, all drsputes were

rnstead resolved wlth the brute force of the gun.6e
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146. President Moi reacted sharply to the rapidly degeneratinq situation. He

dismissed those fighting for power in Somalia as "an international crime

syndicate ranging from drug barons and religious extremists to international

fugitivesi'o ln 1999, Moi stunned the United Nations H igh Commission for Refugees

and other associated bodies with the demand that all Soma li refugees be removed

from Kenya immediately.'l' He made the announcement during a tour of Wajir, a

distrlct thal he described as suffering greatly as a result of the insecurity wrought

by the arrival of the refugees. Moi also asked the local administration to deal firmly

with any refugees they found sneaking out of the camps and into local villages

and towns. He followed this up with a b,ln on trade between Somalia and Kenya.'l

The reasons given were security-oriented, with the President arguing that guns

and crim inals were being smuggled into Kenya under the guise of leg itimate trade

in khol and food. Moi's apparently stalwart and resolute defence of the people of

North Eastern Province against the malign influence of Somalia yielded political

rewards. The region became what is known in Kenyan discourse as a "KANU zone"

on account of its regular and overwhelmrng backing of Moi and his Party, the

Kenya African National Union. ln the 1992 General Elections, for instance, KANU's

share of the vote in the province stood at a staggering 78 per cent.

147 A central irony of the region's continued support for KANU is that the years when

KANU was at its zenith were also characterised by a series of controversial security

operations that have, in turn, become almost synonymous with the equally
(ontroversial history of massacres in Kenya: Bulla Karatasi, Malk.l Mari and Wagalla.

Bulla Karatasi Massacre

It was a place of death

ln the plnce called Bulla Kamor where we lived, we learnt about thc violence that was

going on at 7.00am. Houses were being burnt and we heard the commotion due to the
skirmishes. The violen(e reached us at noon Our house was burnl at that time and we

ran away. Our last-born was with my husband then. Thcy hit my husband with the bult
of a gun and he told them to stop that. They hit him on lhe shoulder and spinal cord. The

children ran all over. I had a small (hild then. I ran away and I was told to come back. They

said that they wanted to beat me up. 8ut they disagreed among themselves. Some said

that it wa5 wrong to kill me. That is how I was rescued. I was told lo run to Gafissa town.
ln the first call of prayers in the morning, we were told to come out of our houses. We

went to Garissa primary school grounds. lt was a place of death. People were beaten up,

to(ured and killed. My son was brouqht to me when I was there. There were dead bodies.

r aita

70

71

72

Ire Surday Lm?s.2En Novehber 2001

See 'Kenya s Moi orders Somali .elw€es bacl hom€ ,4" May 1 999 al hllp /ke ltefwe b , nunode/46 5 7 ? acce s sed 1 2. March 201 2
'K€nye bans lrad€ w'th Sornalia 3qt July 2001 al hlip //news bbc co uk/z/hr/arr ca/1464503 slm accessed 12li MeGh 2012

l9l



iJ!k

At I 00pm, women and chtldren were allowed lo return. Those who were left there were
only Somalrs lcould not even get water to grve the chrldren llefl them under a tree and
went back, only ro find that the father was among the people who were krfled by rhe
pohce lwrtnessed hrs body berng put rn a car They rhrew rhe dead body rnto the nver
Men were rn the field, whrle women and (hrldren were al home The women were raped,
grrls were (ryrng for help and no one could help them Some people dred and thosewho
drd not dre were released after tlrree days The rssue rs very parnful lr affected very many
people Many women were raped We grve thanks to God that some people survrved ,l

148 Thrs testrmony rs from Fatuma Abdr Anshur, who was caught up rn a secunty
operation that resulted rn what came to be popularly known as'Bulla Karatasr'or
the'Garssa Gubar Massacre' Bulla Karatast refers to the builo (vrllage) rn Garissa

town that was badly hrt by a secunty operatton carfled out rn Garrssa rn November
I980 The Commrssron recerved more than 40 statements from rndrvrduals who
were affected duflng thrs secunty operatton

149 On the mornrng of 9 November 1980 Fatuma and other restdents of Gaflssa's

vrllages remember waktng up to scenes of great confusron as thetr usual routlnes
were rnterrupted by the stormy arrrval of polrcemen, admtntstratton polrcemen

and arn]y offi(ers The polrce were the easrest to rdenttfy on account of therr
tnstantly recognrsable unrforms lt was not tmmedtately clear to Fatuma what
these secuflty personnel were after As she explarned tn her testtmony, the sudden
appearance of tlte unrformed men was bafflrng "We wire not expeclng anythrng,
It JUst happened. lt,Just happened unexpectedly"Tr The secuflty officers were on
a rampage, beatrng up everyone as they flushed them out of thetr hu(s Ahmed
Sherkh Mohamed, for rnstance, remembers been beaten up mercrlessly,Ts

1 50 Resrdents of the vrllages soon nottced smoke, therr homes were on frre, Fatuma's

own hut was razed to the ground by the flames. She would later ftnd out from
nerghbours and frrends that rn some parts of Gaflssa ftres had a(tually been
burnrng since a bout 7,00 or 8 00pm the prevrous evenrng Wttnesses closer to the
actton provlded explanattons for the ftres secunty forces were setting houses
alrght lt also emerged rhat houses were burned down ln the full knowledge that
people mrght strll be rnsrde (hem The re(ollectton of Hawa Wahelrya was that
securrty offrcrals locked doors from the outsrde and then set them on frre "They

were lockrng the houses from outsrde and burnrng rhem ruthlessly wrth people
rnsrde them"'6 Anyone caught on the rnsrde was erther burnt or suffocated to
death Krosks, shops and commercral holdrngs were not spared erther as property
worth hundreds of rhousands of shrllrngs went up rn flames, 5ome people ltke
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Abdra Abdr Somo ran to the Gaflssa poltce statron to seek refuge but he was

turned away " He then rushed to lhe mosque where he spent the nrght Back rn

the vrllage, hrs house and plopertres were bulnt to ashes He rematned rnternally

drsplaced for one year,

As the frres spread, the women of Garrssa's bullos were sub,ected to sexual attacks

Reports of raDe came to the surface through women lrke Wahelya rvho heard or knew

drr ectly of women who had been vrolated rn thts manncr by members of tl.ie securtty

forces ln the three decades stnce the operatlon, sonre of the lvomen who tvere

attacked have told detarled sto(es of rape, ganq rape and extreme vtolence cart ted

out by polrce and army men seemrngly unconcerned about detectlon, consequences

or punrshment Wltlr the rapes came the attendant traumas, wrth a number of

women alludrng to long-standrng gynaecologrc.rl and obstetrrc condrtrons that they

attnbuted to the attacks vrsrted upon them rn 1980 l,4edrcal attentron, erther rn the

rmmedrate aftermath or later on, was not an optton for many of the vtctrms Rape

rn a tradrttonal and conservatrve socrety lrke that oI Garrssa ln 1980 carrres a stlgma,

and thus vrolated women fully expected a certatn degree of socral rsolatton fronr thetr

famrlles and loved ones, and often drd not s€ek medrcal help

f'jLt\

152 Many survrvors of the securrty operatrons developed mental rllness Dubar Olor.v

Dege's wrfe was pregnant dunng the operatron She suffered masstve shock that

left her wrth a mentdl rllness after she was beaten up by poltce olllcersir Another

survrvor was seven months pregnant duflng the operatton She mtscarrted after

she was beaten trp by securrty officers 7e

153 Because the secuflty for(es entered the vtllages armed wtth guns, an already bad

srluatron qurckly got worse Shootrng broke out and people were erther delrberately

shot or caught rn the (rossfire, Fatuma s husband was the vlctrm of such a shootrng

The melee and general chaos made rt rmposstble for her to establrsh the crrcumstances

of hrs shootrng Her husband's body was eventually drsposed of rn the nearby Rrver

Tana Others have told srmrlar stones of burned and bullet-rrdden corpses stmply

berng tossed rnto the flver Hawa Wahelrye remembers that'lf a person dred, the

body was taken and thrown rnto the flver''n Such bod res were ultrmately u ntkrceable

Wahelrye recalls that rn a nerghbouflng house, T people were krlled and thetr bodres

were ca rrred away rn a 'qovernment vehrcle'3'

154 Whrle thrs was happenrng, resrdents were also betng dtrected towards Gaflssa

prrmary school Torches, spotlrghts and mrcrophones were used to herd people

77

1B

79

!0
l1

TIRC/Slalcmenu39r33
TJRC/Slalcmcnl/11018
TJRC/Slal!m.nl/r I04l
T IRC/Hansard/P!bhc H.anng/Gar ssa/12 Aprl 20ll/p 11

TJRC/Hans.rd/Publ,c Hear.g/Gaos sa/ l 2 Apr I ?011/p a3

tr5



ll t ttt\,\, t0t)p,

rn the drrectron of the school's playtng grounds planes were also heard flyrng
overhead. Once rn the school, the resrdents were surprrsed to ftnd out that most
of them could not leave. lnstead they were held at the school for a further three
days and nrghts, Exceptrons were made for women, chrldren, the elderly and the
srck. Condrttons at the school got steadrly worse. No provrsrons had been made
for erther food or water A mlssronary came to the freld wrth a few bottles of
water, but they were qurckly snatched up, forcrng some people to d rrnk therr own
urrne rn order to quench therr thrrst. There are reports that several people mrght
have dred wlthtn the school grounds etther from the l.teat, exhaustton or hunqer.

i55 After the thrrd day, the people were released and told to return to therr homes
Wahalrye could not and would not return to her bullo She left Garrssa and
moved nearly I00 krlometres away to Dadaab, Some moved even further beyond
rnto Somalra sr Ltke other women wrdowed as a result of Bulla Karatasr, Fatuma
embarked on a lrfe of struggle and saclfice to care for her chrldren Lrfe would
never be the same agarn for those who had been beaten up, assaulted or bereaved
tn Gaflssa rn November 1980. Fatuma desc bed her srtuatton rn the followrng
words

It was a dtffrcult ventur(' My chlldren were very young then and lt was qutte dtffrcuh
I tfled my best and a rnan called Ha, Athan Kundhe helped us wrth shelter I wa5
advrred lo sell ntroo I surv ved the hard way lt was dlff'cult ratslng ch,ldren wtthout
a husband lr rs drffrculr to be a srnqle parenr, bur I (fled my best My husband had
adv sed me earlrer to lel them stay rn town where they could survtve I took that advlce
and God helped me leducared rhem, bur ldrd not get any help apart from Hal Arhan
Kundhe We drd not get much help from the qovernment or other tn5trtuttons u

I56 Another vrctlm, who was hrt vJrth the butt of a gun, rndrcared rn hrs statement
that followrng the tncrdent he "was rn bed for three months srnce they hrt me
wtth the gun and unlrl now lhave that problem whtch prevents me from dorng
any work"r' lvloreover, he added "l constantly become depressed whenever I

remember that rnc tdent"

157. Fot many survrvors of the Bulla Karatast Massacre ltke Fatuma, the grounds
on whrch Garrssa prrmary school remarns to them wltat tt was tn 'l9gO, a place
of death Others remember that dark November as a'fnghtentng and harsh,
perrod 3'
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Genesis of the security operation

158 The ratronale for the Bulla Karatast operatton dates back to early November

1980 to a place known as Lrbor Ltbor was rn I980 the same as rt rs today. a small

town rn Garrssa Drstnct JUst 2O krlometres west of the border wrth Somalra On 4

November 1980, natronal newspapers reported lhe shootrnq to death ofDrstrrct

Offrcer Johnson Weltmo'o Welrmo was caught rn an ambush as he rode rn a

vehrcte from Lrbot to Ga ssa on offrctal duttes The attack on Weltmo was a classtc

North Eastern one, wr(h armed men meltlng otlt of the buslres, openrng frre

and then meltrng back tnto the bushes There was no lvay to trace the attackers

or to rnterrogate therr r'notlves The whole lncrdent was chalked down to that

most convenrent ofcatch-alls the Shrfta On thc 8 November 1980 Provtncral

Commtssroner Benson (aarta called a publrc meettnq rn Baraza Park to address

the rssue of rnsecunty Hts assessments of the regton and lts tnhabltants were

uncompromrsrng and blurrt Durng the Baraza Park meetlng, Benson Kaarta

was rn hrs typrcally combalve fornr Wtth members of the Provrnclal Securrty

Commrttee, Drstflct SecLrnty Comnlttee and vartous heads of local government

departments rn attendance, Kaarta dtd not mtnce hls words The gathered Garlssa

resrdents were warned that tl'retr apparent shreldrnq of and co-operatton wlth

Shrfta bandrts would not be tolerated by the admrnrstratron

159 Newspaper reports of the borozo rndrcate that tn addrtlon to the general

warnrngs about growrng rmpatrence wrth the percerved lrnks between the pu bltc

and Shrfta, the Provrncral Commrssroner tntrmated that the government was

well aware that the 5hr[ta had, to use hrs word, "collaborators" anrong tl]e local

populatron 6' Kaafla wcnt on to state that certarn responses were avatlable to

hrm Protected vrllagrsatron, a relrc of the Shrfta past, was one optron

There rs a dernand that the people of Garrssa produce the 5hrfta gangsters and an

ultrmatum that unless the Shrfta rs produced, the government wrll have no alternatlve
but to round up all Somalrs and put them rn restr cted vrllages ^'

160 He was also reported as sayrng that he was rn a posrtron to wrthdraw food atd and

|vestock servrces lnstructrons were also rssued to stop the drggtng and malntenance

of boreholes A l4-day ultrmatum was rssued to those who mrght be harbourrng or

otherwrse assrstrng the Shrfta Kaarawarnedhrsaudrencethattheleadersandpeople
of the Provrnce "had gone too far" and were "playrng wrth fire" tn therr contlnued
provocatron of govern ment 'q He then went on to rssue another of those statements

that has gone on to lrve In the memofies of many Northerners"'Slnce you are 678
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000 people rn the provrnce, all of you would be elrmrnated and Kenyans would be
left lrvrng rn peace"s Garrssa folk left the boraza wrth those words strll rrngrng rn therr
ears."We wrll shoot to krll, PC warns'i blared the followrng day's newspapers l

161. Crvrl servants also attended the borcza fhey were pflvy to more detarled
rnformatron about the fightrng talk emanattng frorn therr supenors Davrd Rabasr

rs a former government employee of the Mrnrstry of Works who has spoken to the
press about some of the events surroundtng Bulla Karatast ,, Rabasr's versron of
the story has rt that Eenson Kaarra had mentroned Intelltgence he had recerved
about rmpen drng Shrfta attacks'

The PC rold us rhat rhey had recerved rnrellrgence report5 rhat rhere would be Shrfta
attacks Apparently, the Shrftas had wrrrten ro h m personally and rnformed hrm they
would sltke bul they drd not tndtcate where they would 5t0ke rr

162 Thrs notron of an advance warnrng from the Shrfta rs somethtng that Kaana hrmself
vehemently denies Hrs testrmony before the Commtsston v,/as that he had recetved
no such rnformatron "

163 Wrthrn hours of the publrc meettng, the threats of an artack had turned rnto a

gnm realtty Mama Wanlrru's was a local Ganssa bar popular wtth crvll servants.
On 9November 1980, Rabasr was at Mama Wanlrru's enloyrng rn the company
of fnends and colleagues e5 At around 8 00 pnt that evenlng, thetr routlne was '
rudely rnterrupted when a srde door burst open and at leasr three heavrly-armed
and possrbly masked men entered the bar Rabasr clearly remembers shots berng
frred rnto the arr Thrs was then followed by a round of gunfrre armed drrectly rnto
the bar The gunnren lL'ft almost as q u rckly and mysteno u sly as they had arnved
ln therr wake they left four men dead They were later descrrbed rn the press as

senror crvrl servants from tlre Kenya Wrldlrfe Servrce (KWS) and the Mrntstry of
Works'6Three others later succumbed to thetr lnjufles

The operation

164 Wrthrn the hour, news of the shootrng of the crvrl servants had reached both
the Garssa Drstflct Secuflty Commrttee and the Provrncral Secunty Commtttee,
whrch swung qurckly rnto actron Kaafla descflbed what happened next
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On recervrng thrs rnformatron, both the Drstflct 5e(unty Commrttee and (he Provrncral

Seculty Commrttee held an emergen(y secunty meetrng to assess the srtuatron lt \ /as

Ihen deoded rhat the bandrts must be DUrsued An operatron order was to be drawn
rn order to flush orrt the culpllts We prepared an operatronal order, rounded up all rhe
adults and took them to the open prrmary school for rnlerogalron and screenrng tn

order to know who the perpetrators were "

I65 The polrce and the admrnrs(ratron polrce swung rnto actron alrnost rmmedrately The

rnvolvement of the army w.ls not tmmedtately ev dent By the ttrne thal Fatuma and
Wahalrye woke up the next D'rotnrnq, the operatron \rvas actually several lrours old

166 ln add rtron to t he operatrona I orders for the pu rsLltt of the gu n men, a cu rfew was

also rmposed Kaa rra rnvoked the power oF t he Preservatron of Pu blrc Secu nty Ac t,

Cap 57 to announce an absolute clampdown on all movement between 7 OOpm

and 6 00am The curfew was not ltmrtcd to Gaflssa alone, WaJrr and Mandera
drslflcts were also sublected to the same restn(ttons Concern about posstble

tncursrons from Somalra was the reason grven for the provrnce,wrde curfew,

The PsC was of the vrew that maybe lhat was one of the n nck5 armed at the Kenya
government by the Somal mrlrtla from across rl']e border lf so, the ncrdent could have
occurred srrnultancously rn both Walrr and Mandera dtstl(t5 ln order to contatn the
5rtuahon, the movement of clvrllans h,td to bc curtarled somehor,v tn the whole provtncc qt

K,rarr.r spoke to a reporter from1he Darly Notron soon .lfter the shootrng Hrs

remarks appeared rn the foliowtng day's edrtron lt was clear the PC was furrous at
what had happened the nrght before He accused Garrssa tocals of provrdrng cover
for the bandrts desptte calls for cooperatron rssued at Baraza Park Somalra came
rn for harsh cfltrcrsm as Kaarra accused remnants of the secesstontst movement of
tryrng to sow drscord rn Kenya ttself

They seem to want to ktll the people who are rvorktng so hard to develop rhrs part of
Kenya Thrs means we are now back 10 the l96l srluar on whereby the Somalrs lhought
lhat a large pnrt of our country belonged to them',"

167

168 He followed thrs up wrth a final flourrsh that was rn essence a re-workrng of
Kenyatta's rnfamous "pack your camels and go back to 5omalra" remark The Kaarra

versron was that those resrdents wrth loyalty to Somalra shou ld pack up and leave

169 The freld at Garrssa prrmary school became the srte of a large-scale soeenrng
exercrse proposed by the Dtstrrct and Provrncral Secuflty Commrttee as operatton
orders were berng drawn up on 9 November 1980 Male adults were the ostenstble
targets of the rnterrogatron to gather rnformatron aboul the rdentrty, whereabouts
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and movements of the rarders By noon on I0 November I 980, rt became evtdent

thar a number of women and chrldren had been caught up rn the dragnet, A

number of crvrl servants, rncludrng Rabasr, found themselves at the held as well

Government employees, women and chtldren were released soon after Kaarta and

hrs team arnved to tour the grounds The Iest were to remaln there as questlonlng

contrnued. Specral Branch offrcers and the polrce were seen to be at the forefront of

the actual questronrng and handltng ofctvtltans There was also a mrlttary presence

of some krnd Rabasr recalls seetng a number of mrlltary men dotted through the

6eld They were heavrly-armed but had no drrect tnteractrons wrth the gathered

men Therr "mean-looktng faces''were a sour(e of great concern not least to Rabast

hrmself He also spotted four mrlttary personnel carrlers strategrcally parked at the

corners of the freld

i 70. After hrs tour of the field on I0 November '1980 Kaana rssued yet another statement

that was reported rn the newspapers of I 1 November 1980 '00 There was no slgn

of any softentng of the government posltlon lf anythrng, Kaarra tntensrfed the

crackdown, wrth the d rsbandment of the provtncral, dtstnct and locatlon commrttees

that were so central to admtnrstratton He relterated that the government would not

tolerate any form of what he referred to as "terrorlsm and bandrtry" The screentng

contrnued wrth scores of men all rndrvrdually sublected to a barrage of questtons

about the sard terrorrsm and bandrtry Even as condtttons detertorated due to the

lack of water and food, the men \ryould remarn detarned at the field untrl the exerclse

wound down over the next couple of days

Main

171

state actors

As dtscussed earlreL securty operattons requtre permr55rons and authortsattons

These permrssrons are key determtnants of how, when, and by whom an operatron

rs to be carrred out What Bulla Karatast qulte clearly demonstrated was that these

permtssrons and authorrsattons were generated at the Dtstrlct and Provtnctal

Secunty Commrttee level rn Gartssa ttself Kaarta's testtmony was unequlvocal on t hrs

partrcular rssue the decrsron to conduct the roundlng up, holdrng and screentng

operatron came out of a lotnt Dtstflct and Provtnclal 5ecurity Commrttee meetlng

held les5 than an hour after the shootrng rn the bar No go-ahead or green lrght was

needed or sought from Nattobt or from anywhere else. All approvals tequtred to

launch tlre operatron were local ln thrs seose, Bulla Karatast provtded a text book

example of an operatron executed tn accordance wrth the gutdelrnes set out tn

the provrnce's lnternal Securrty Scheme or, as Kaa a somettmes referred to lt, the

lsecunty] Charter As descrrbed above, the charter rdentrfies both the Provrncral

1oo Thousands Round.d Up fn standatd 111 Nov.mbcr 2011 1
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and Drstnct Secuflty Commrttees as the central decrston-maktng bodles of most

operatrons These commrttees had been vested wrth the powers to craft whatever

responses were deemed necessary to combat even fairly sertous emergenctes and

rnternal secunty srtuatrons

172 The Commrsslon has thus far represented the Drstflct and Provrnctal Securrty

Commrttees as marchrng together rn lockstep and bearrng equal responstbrlrty for

the plannrng and executron of the Gaflssa operatron After a ll, the members of the

Drstnct and Provrncral Secuflty Commrttees sat rn the same emergency meetlng

convened rmmedrately after the shootrng rn the bar Under further questrontng

and somewhat crrcurtously, however, Kaarra rcvealed a cntrcal drvergence the

Provrncral Commr5sroner u,as not bound by thc Securrty Charter The Orstflct

Commrssroner was As he put rt'

Leader of Eviden(c 5o rt was not a brndrng document on tlre DC

Benson Ka.fla: Not on thc PC but on the DC

Lcader of Eviden(e: The DC wds not bound and l're could .rct outsrde of thrs schenre)

Benson Kaana My rrnderst.'rndrng rs thdt he (ould nol lt har never happened '1'

It rs not clear whethcr thrs also applred to the rest of the Provrnc.ral Securrty

Commrttee and the Drstnct Secuflty Commrttee

rrufr
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Kaana's testimony could be taken to suggest that the charter placed a partrcular

and specrfrc load on the Drstrlct Commrssroner and the Drstflct 5ecunty

Commrttee Karrukr's submrssrons flowed along vcry srmrlar lrnes rn creatrng

the rmpressron that whrle the two secuflty commrttees worked vcry closely
together, many (rf not most) of the rnrtral calls about the need for an operatron
were actually made by the Drstflct Securrty Commrttee alone Decrsrons and

assessments generated at the drstfl(t level then flowed r.rp the admrnrstratrve
charn to the Provrncral Securrty Commrttee and beyond

Leadea of Evrdence ThereFore, rn terms of definrng lvhelhcr thero wa9 Inseaurly or

whether there was neod for an operatron, those were deosrons that would be made by
your mrnr5try

G,G. Kariuki: lt does not work that way When a sIuotron h,rs happened lrke rt happened

tn Ganssa that trme, rt rs the local securrty commrttee and the offcers rn charge of
marntarnrng law and order to mmedrately dectde whrch d[ectro^ they want to take

to stop whatever rncrdent whrch was agarnst the law and also an rncrdent whrch was

agarnst publrC seCUnty

t0r
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Leadcr of Evidencc When you talk about the local secunty body, tn thts rnstance you

would we be talkrng about the Drst.rct Secuflty Commrnee (DSC))

G.G, Ka uki: That one evaluates day-to-day busrness of secu(ty nature You must

apprecrate Ihal (he Government only antrcrpates that somethrng may happen and

sometrmes rt does not happen The cflmrnals do not report that they are go ng to artack

at a (ertarn Irme You should apprecrate that all a(trons are taken rmmedrately after an

rncrdent ha5 occurred

Leadrr of Evrdencr After the local DSC analyses a srtuatron, do they respond to the

srtuatron or are lhey requrred to consult a hrgher officeT

G.G. Kanukri No nrore secunty actron rs taken rmmedrately rf somethtng has

happened 'ul

175 Further responses from the former mlnrster contrnued to stress that, more often

than not, rt was the Drstflct Secuflty Commrttee that occupred the core of the
average Secuflty operatlon

Lead.r of Eyrden<e Thank you, Srr Because we have sald that when rt rs normal the

Drstnct Secuflty Comm,tlee can make d decrsron ind respond Io the 5rtuatron lhat
ippears to 5uggesl that lhere are srtuattons that are Ilot nornralT

G.G. Kanukr WhLCh ones are not normalz ld d not get youl

The Commrsiron Secrctrry You sard that when there rs a normal srtuatron, and rhere rs

a normal secunty rssue, then the Drstnct 5e(urty Commrttee wrll be able to respond to
lhe rssue 5o, rn nry tllrnkIrg, tl)en there are rssues that you would dehne as not nollnal
5ecunty t5 Sues

G.G. Kanuki The Drstnct Secufity Commrltee rs in charge ol the entrre marntenance ol
law and orde. rn that drstrct That Is the lob of thc gecuflty commrltee I am usrng the
word abnormal to mean, rf rI rs a brgger crrme that they are unable to (ontrol, they ask

for assrstanae from therr senrors outsrde the dlstri(t'ur

116 The presence of the Provrncral and (especrally) the Distflct Secuflty Commrttees as

the pflmary decrsron-makers rn Bulla Karatasr provrded evrdence of the drsplacement

ofother organs and Lndrvrduals Karrukr was at parns to de-lrnk hrmself from both the
decrsrons and actrons ofthe two commrttees, Both Kaana's and Kaflukr's testrmonres

suggested that even the Presrdent of Kenya was left largely on the srdelrnes as the

Provrncral and Drstlct Securrty Committees qurckly mobrlrsed securrty forces to

track down the rarders of Mama Wan)rru's bar The presrdent's permrssron was not

requrred and was not sought to launch the part of the operatron that concerned

Ltself wrth lhe round rng up, confinement and screenlng of crtrzens at Gaflssa prlmary
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school. The president's permission was only needed for the imposition of the curfew.
And even then, as Kaaria's lestimony indicated, it was the security committees that
determined whether the curfew was ne(essary and then sought what appeared to
be fairly technical approvals from the president:

ln order to contain the situation, the movement of civilia6s had to be (urtajled
somehow in the whole province. Thc PsC felt the need to invoke the Preservarion
of Public Security Act, Cap 57, which provides for an imposition of a curfew order. I

was then mandated by the PSC to seek the approval of the Head of State to declare a

curfew in the whole province, which I did and the Head of State gave a nod. I made the
order that limited movement from 7.00pm. to 6.00am until further notice.,e

177 Kariuki presented a similar description of President Moi's role in the Bulla Karatasi

operation. The president was only involved after decisions and logistical details
were tabled at the district and provinciallevels:

When the District Security Committee advises the Provincial Se.Urity Committee that
lhe situation warrants a curfew so lhat they can deal with the situation effectively
than normal, the PC has two persons to inform or seek authorjty or concurrence, that
is the president, and sometimes they can ask the minister what they think. They have
the authority to do all these things in terms of maintaining law and order. But in tlris
case the provincial commissioner did not seek permission from me bul he got it dire(tly
from the pre5ident. ln fact, even with the Pre5idenl, it is kind of consLrltation. Before the
provincial (ommissioner and others impose a curfew, they have to seek concu ence
from the president.lo!

178. The president's formal role seemed to be limited to signing off on the curfew
orders as requested by the security committees. He, however, continued to
engage in a more informal and more politicalcapacity. President N4oi dispatched
Kariuki to Garissa along with several other senior political figures and charged
them with fact-finding and explaining tlte government stand. As the British
correspondence also indicates, the president was also busy on the diplomatic
front as he lashed out against Somalia, whose leaders he held responsible for
Shifta attacks and raids. Because few (if any) of the interactions between the
president and the Provincial and District Security Committee have ever been
pu blished, it is difficult to say whether the president ever returned to the issue of
Bulla Karatasi at a later point.

1 79. Another component of Bulla Karatasi relates to the issue of military participation. The
charter on which the operation was based created room for military involvement in
what were otherwise classi6ed as purely civilian affairs.The lnternal Security Scheme
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specrfied that the Kenya Army companres based rn Gaflssa, WaJrr and Mandera could

only be drafted rnto an operation at the request of the Drstrct or Provrncral Secunty

Commrttee Such requests had to follow an elaborate and hrerarchrcal path that

wound all the way up to the Mrnrstry of Defence headquarters rn Narrobr. Exceptlons

could be made rn emergency sltuatrons, but even then there were stflct procedures

to be followed Kaaflastrenuouslydentedanytnvolvementof themrlrtaryrntheBulla

Karatasr operatron, Kanukr was more clrcumspect, but was unwtllrng or unable to

say if the mrlrtary had been rnvolved Therr recollectrons and testimonres suggested

that mrlrtary offcers were not present as people were flushed out of therr homes

and herded towards the school. Kanukr and Kaarta also dented clarms and refuted

testlmonres to the effe(t that army rnen were responstble foI patrolltng the peflmeter

of the 6eld and ensunng that nobody left or escaped rnterrogalron

l80 statements recerved from vrctrms of the secunty operatlon strongly suggest that

the mrlrtary partrcrpated rn the operatron A vrctrm rndrcated that he could generally

rdentrfy the perpetrators because'they were mtlttary men because I saw them

wearrng therr unrform and also ustng mtlltary vehlcles'106

181 Desprte Ihe denrals and uncertarnty about a mtlttary component rn Ihe operatlon,

the commander of the Kenya Army flew to Garrssa the day after the operatron

Malor General lohn Sawe was part of tlre so-called fact-findrng mtssron that

arlved from Narrobr lt rs drfficult to see what would have necessttated (he Maror

Ceneral's presence other than some level of mrlttary rnvolvement tn the operatton,

The hrghest rankrng officer rn the Kenya Army would not have gone to Ganssa to

tnvestrgate and assess, as rt were, the non-partlctpatton of hts men lf anyrhtng, the

hrstory of Northern Kenya suggests that rt was unusual for the mtlrtary not to be

rnvolved rn such securtty operatrons There may have been Somethrng of a lull rn

the decade and a half between the end of the Shrfta War and Bulla Karatasr, but the

contrnurng state of emergency and the overall securrty sltuatron ln the provrnce

no doubt meant that Kenya army companres rn the North were at a hrgh state of

alert and ready to be rncorporated tnto an operatton at a moment's notrce Thrs was

more lrkely to have been the case wrth Bulla Karatasr than not

182 Colleclrve punrshment was a key comPonent of the Bulla Karatasr oPeratron The

operatron, concerved rn Ihe wake of Ihe ratd on the bar, cannot be descrrbed as

targeted or rnvestrgatron-d flven The poltce had no suspects and they had no names,

They developed no profrle other than the ubrqurtous Shrfta As the Commisston

establrshed, however, the problem facrng the people of Ga n ssa was that they were

allclassrhed by the admrnrstratron as erther 5ht[ta or Shrfta supporters Thts meant
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that the entrre populatron of the town was assumed to be somehow responsrble

fortheactronsofahandful of rogue and crrmrnal gunnren And rt was on thrs basrs

that men, women and chrldren were rndrscflmrnately colle ed onto the field at

the prlmary school. A srftlng of sorts took place at the playrng fields Non-Somalrs,

such as Randrkr, who had been caught up rn the swoop were apparently allowed to

leave, the assumptron of course berng that therr very ethnrc rdentrty was a marker

of therr rgnorance of ancl rnnocence rn tl're entrre affarr Women, chrldren, tl're srck

and elderly were also rcleased followrng KaanJ's tour of Gartssa Prtnrary School.

183 Thrs left a cohort of men of 5omalr orrgrn who r,.,ere subJectcd Lo a screenrng and

rnterrogatron process conducted by the polrce and the admrnlstratron polrce

Specral Branch offrcers spearheaded the questronrng of the people caught n the

rndrscnmrnate dragnet thrown over 6alssa on the nrght and the early mornrng
of the 9 and l0 November None of the wrtness testrmonres suggested anythrng
other than a crude sv/eep throug h Garrssa's bul/os, streets and alleys The collectrve

and undrfferentrated approach applred to Garrssa resrdents rnras a hallrnark of thc

Bulla Karatasr opera t ron

The stage for a massacre

184 Localrsed decrsron-makrng, mrlrtary tnvolvement and collectrve punrshment were

tl're three components of the Bulla Karatasr operatron thar created the condrtrons

for a massacre Whrle rt was not been possrble to quantrfy the number of people

rnlured and krlled at Bulla Karatasr rn any meanrng[ul way, rt was r']onetheless

possrble to thrnk about the condrtrons whrch nrrght have grven rrse to krllrngs on

the scale suggested by wrtness testrmonres and other descflptrons that have come
out of Garrssa over tl're past three decades The hrghly localrsed decrsron-makrng
pro(ess used for the Bulla Karatasr operatron could be somewhat problematrc, even

though locally gcnerated decrsrons can, rn some respects, be hrghly rcsponsrve to
local cond tttons

185 Provrncialand drstflct admtntstrators on the ground were tn a posrtton to tmmedtately

tackle emergency srtuatrons that requtred qurck responses Because the dtstrlct and
provrncral secuflty commrttees were largely autonomous, lhetr members could
assemble operatrons and responses without belng slowed down by a need to
consult or communrcate wrth thetr colleagues rn Narrobr lt could also be argued that
these Gaflssa-based offrcrals were best pla(ed to assess the securlty needs presented

by emergencres rn therr areas They knew the Ierrarn, rssues, personalrttes and

challenges better than an officral tn dtstant Narrobr Notwrti'lstandrng the obvrous
logrstrcal advantages of locally-drrven securlty operatrons, the fact that the Eulla

Karatasr operatron was concerved and carrred out wtth ltttle tnttral rnvolvement from
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Narrobr rarses the questron of whether that au(onomy and rsolatton created the pre-

condrtrons for mass vrolence and mass krllrngs,

186. Wtth ltmrted rnput rnto the drscussrons and the overall decrston-maktng on securlty
operatrons, drstrrct and provrncral offcrals were essentrally left free to react as they
saw 6t wrth lrtlle apparenr gurdance or accountabtllty, The securrty commtttees
were more lrke self-regulatrng bodres, unfettered by a system of clrecks, balances
and rnputs that mrght have resulted rn a focused, targered, restratned, and,

ultrmately, more effectrve response to the shootout rn the bar Thts self-contarned

and localrsed approach was also hrghly personalrsed and placed ultrmate and
sole responsrbrlrty for securrty operatrons tnto the hands of a very small group of
admrnrstrators wlth a paltrcular approach to secuflty matlers Wrth Bulla Karatasr,

tl.lls group of admrnrstrators was led by Benson Kaafla, who adopted a partrcularly
harsh approach to local securrty tssues Wrth Kaarra and a small cohort of lrke-

mrnded colleagues settrng the secuflty agenda rn Garrssa, tt was not surpflstng
that the securty commrttees reacted the way they drd that November ntght

187 The presence of the mrlrtary rn Bulla Karatast was yet another factor that made tt
more lrkely that the operatron would result rn mass vrolence and krllrngs, There

were two reasons for thrs (l) trarnrng and reputatron, and (2) the secrettve nature

of mrlrtary actrvrtres tn Northern Kenya

188 Frrst, mrlrtary forces are not trarned and equrpped lo undertake ovrlran polrcrng

operatrons As has been drscussed at some length above, the hrstory ofrhe mrlttary's

entanglement wrth the people of Northern Kenya was characterrsed by eprsodes

of large-scale vrolence that may have resulted rn the loss of thousands of lrves

Wrtness testrmonres datrng back to the Shrfta penod suggest thar of all the secunty
personnel - the polr(e, admrnrstratron polrce, Gcneral Servrce Unrt (G5U) officers

and the mrlrtary - rt was the rnrlrtary rhar the people feared and resented the most

Army ofhcers from that perod were rarely descrrbed by the people of the regron as

anythrng other than brutal and u n(ommunrcatrve, men who seemed untnterested
rn fosteflng any posrtrve relatronshrp wrth the local populatrons Wrth the end of
the war, Kenya Army compaores returned to thelr barracks rn Walrr, Garrssa and

Mandera Therr reputatrons amongst crvrlrans, however, remarned tntact

189, Second, a cloak of srlence had been thrown around army actrvtttes rn Northern
Kenya The lndemnrtyAct had made research concernrng the Shrfta War extremely
drfficult The Commrssron's expenence was that the post-war years were srmrlarly
protected by a culture of mrlrtary secrecy and non-drsclosure that proved drfficulr
to surmount And'so rt was wrth Bulla Karatasr lf army offcers are responsrble
for any deaths duflng thrs perrod rn Garrssa, their rnvolvement was hrmly hrdden
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wrthrn an rnsrrtutton that Iacked a Iradltlor'l of openness lnvestlgatlons, reports

and assessments of the operatlon were rnaccesslble, The operatronal orders would

grve the clearest rndrcatlon of the scoPe of the role as5lgned to lhe Gartssa-based

mrlrtary forces 8ut the operatlonalorders were unava,lable, There was thus no way

to establrsh what was expected of the officers. AIso unknown was whether any

offcers were drsctpltned for drsobeyrng what orders they may have been grven

lgo Notwrtl.tSlandrng tl.te unwtlltngness of the mrlrtary to rcveal rnformatron about atr

operalron conducted over 3O years ago or perhaps because oI tlrat unwtlltngness,

rt was not drfncult to make an edlrcated gttess reqardtng the (onseq(lences of an

operalron thnt may havc been carrted out by offcers who were, and conlltrue to

be, shrelded from publrc scruttny and accountal)rlrty Wlth no apparent means of

holdtng them publrcly to account for lherr actron5, the possrbrllty that su ch oFficers

mtght adopt an nggres5rve and belllgerent appro..tch to a p.lrll(ular mlsslon

cannot be drsmtssed The army's portrayal of ltself as a modern, professtotrally-

trarned frghttng force ls lnconslstent wlth soldlers rampaglng through Garrssa as

rcpoltcd by some wrtnesses If mllrtary doctlmcntatlon and evtdence had been

made avatlable to the Commtssron, rt would have been possrble to provtde a more

ac(urate assessment of the army's role rn Bulla Karatasr ln the absence of such

mateflal, however, an assessment of mllltary tnvolvement tn ctvtltan operatlons

must be based on wltness testlmony and on educated speculatlon based tn part

on a prevrous hlstory and tradttton of excesses and brutaltty

191 The thrrd and final component of the Eulla Karatasl operatron was collectrve

punrshment, whtch rs the factor most llkely to have ensured that an operatlon

resulted tn mass vtolence and krllrngs As descrrbed above, collectrve puntshn'rerlt

ciuflng Eulla Karatasr took the form of an lndlsc rlrnrnate and vlolenl crrcult through

Gartssa by securrty forces Hundreds, and porsrbly thousands, of people were

wrenched from therr homes, made to march to the prtmary school and held there

Later on rt emerged that all the resldents of Gartssa were berng constdered as

sympathrsers, rf not suspects, rn the bar shootrng The rndlscrtmrnate roundtng up

of scores of frrghtened people provtded the cond tttons for a tnassacre to take place

wrth the slrghtest of provocattons As a vlctlnl of tl'le operatlon observed "They

were sayrng they were looktng for the bandlts, but they kllled lnnocent clttzens"'07

Post-operation

192 The rnrtral operatron launched on tlre nlght of tlre shootrng at Mama Wanlrru's drd

not yreld any qurck results as the attatkers were not caught The tnterrogatlons

at the 6eld, however, produced a well-known name Abdr Madhobe Madhobe
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was descrrbed by the polrce and the admtntstratton as a notonous 5omalra-born
gangster and poacher wrth extenstve connectrons to the cflmrnal underworld. On
the other hand, Madhobe was portrayed rn a very drfferent lrqht by some sectrons
of the local populatton He emerged from some accounts as an almosl vtrtuous,
legendary figure whose lrfe rn crrme sought to avenge hrs alleged castrarron at the
hands of polrcemen who had caught hlm wrth tllegal rvoryrot Madhobe,s rmage
as some krnd of Northern antr-hero was only enhanced by hts apparent escape
from polrce custody several trmes Eecause Madhobe was so well known, rt dtd
not take very long for reasons behrnd the shoottng to emerge Madhobe and
the Kenya Wrldlrfe Servrce (KWS) officers that he was meant to have krlled are
descrrbed rn popular accounts as tradrng rn rllegal rvory When a deal rurned sour,
a short-(hanged Mad hobe went lookrng for hrs former partners at Mama Wanltku,s
wrth fatal results. Madhobe was not suspected of havrng anythrng to do wrth the
shootrng of Drstnct Ofhcer Weltmo ln Lrbot at the begrnnrng of November

193 Once Madhobe's name had emerged, the screenrng and rnterrogation halted
The attenrron of the polrce and Specral Eranch rhen rurned to hrs caprure and
prosecutlon Ltttle rs known about whar happened next Some sources suggesred
that Mad hobe was eve ntually ca ptu red and larled, b ut m ade a sen satronal escape
He then ts rumoured to have returned to a lrfe of crrme and vrolence before berng
krlled by game rangers as he attempted to row across Rtver Tana

194 On Frrday l4November ,]980, the strll shaken and traumatrsed resrdents of
Carrssa were summoned back to Baraza Park The occaston was yet another
pu blrc meetrng The guests of honour th rs rrme round were h rg hly placed offrcrals
from Narrobr The Mrnrster of lnternal 5ecurrty, GG Karrukr, a Mrnlster of State
rn the Offtce of Presrdent, Nrcholas Erwott, an Assrstant Mrnrster rn the Offrce
of the Presrdent, Justus ole Trprs, a nomtnated Member of parlrament, Ezekrel
Bargetuny, the Commrssroner of Polrce, Ben Gerh I, and Malor General John Sawe,
the com mander of the Kenya Army.

195 Descrrbed by subsequent newspaper repor(s as weanng "tradrtronal Somalr
attrre': G G Karrukr was the frrst to address the audrencel0e Hrs speech started out
optrmrstrcally enough The ban on the drstnbutton of famrne relref food would be
rmmedrately ltfted because rt was caustng "unnecessary hardshrp,,for the people of
the regton, Another hopeful note was struck when he announced a relaxrng of the
curfew rn 6arrssa and a complete ltftrng of restflcttons further afield rn Mandera and
WaJtr He also rnstructed the poltce not Io harass restdents on account of the curfew
Attempts would be made to assrst those \/ho had losr therr properry to the fires
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I96 lt drd not take very long, however, for the mood to shrft and for the officrals to begrn

addressrng the recurrent themes of rnsecuflty rn North Eastern Kenya Bargetuny

promrsed "executron" of Madhobe Brlvott stru(k an equally.ombatlve note when

he assured potentral trouble-maLers of a tough government response

lf we 6nd that the pcace our presrdent has so 6rmly blended rn our mrdst rs threatened by a

person or persons, we sha ll move rn [ull swrng and .rus h Iha t element wherever t maybe "0

197 By the trme that Karrukr told the "Doubtrng Thomases" rn the crowd that they were

free to leave Kenya, the message w.rs rncontrovertrble The government was ln no

mood to entertarn or tolerate any frrrther unrest

The count

198 The shadowy and undocumented nature of the Ganssa operation makes rt dtfficult

to quantrfy the dead, the rnlured and the assaulted No officral(ounts have emerged

rn the over three deca(ler srnce the event ln the absence of a contemporary count,
what h.rs cmorqc(l are drffcrrnq cstrmates

199 One end of the scale rs represented by pcople lrke Randrkr, who belreve that as many

as 3000 people may have dred rn Bulla Karatasr Randrkr's rrpress ons are based on

what he saw on the nrght of 9 of November 1980 and what he has heard srnce When

the shootrng rn the bar had stopped, Randrkr somelrow found hrs way back home

ln keeprng wrth the trmelrne, aboLrt an hour afterrvards Randrkt heard gunshots and

Ioud screams from hrs nerghours'compounds and beyond Thrs rvas followed by

announcements on a publrc address system orderrng people to lcave therr homes

and make therr way to Ganssa prrmary school Between his home and the school,

Randrkr (larmed to have seen scores of dead bodres all over t he streets and alley ways

of the town As he descrrbed rt, 'we were Irterally lumprng over human bodres lyirrg

rn pools of blood on the way to the stadrum lt was the rnost hornFc srght lhave ever

seen "'" Randrkr also belreved tl.rat scores of bodres were etther thrown rnto the
rtver or hurrtedly rncrnerated He clarmed that bodres drsposed o{ thrs way mrght
have a(counted for the bulk of the 3 000 dead Whrle Randrkr speaks of such a

hrgh death toll, he never saw any bodres orher tlran those he sard he almost
stumbled over as he ran towards the pnmary school durrng the rnrtral stage of
the operatron After hrs release from the school grounds he tned to establrsh

the whereabouts of some of hrs mrssrng frrends and colleagues He went to the
Garrssa mortuary but found notl'rng Not only were l.rrs frrends nowhere to be

seen, but the mortuary rtself had not recetved any new bodres at all
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200 At the other end ofthe spectrum lres the testtmony provrded by Kaa a, who clarmed
that nobody was krlled as a result of the operatron. Hrs clarms were apparently
based on rnqurrres and tnvesttgattons carned out after the tnrttal operatron and
(he screenrng, Kaana belleves that the Provtnctal and Dtstflct Secunty Commtttees
must have produced a report but he drd not remember what rt sard, other than
that no deaths occurred as a result of the operatton.rr2 Kaafla sard he knew of no
bodres that were drsposed of erther rn the rrver or elsewhere. He also had nothrng
to say concernrng the possrbtllty that people may have dted later from therr rnlurres

durrng the operatron The forrner PC's testrmony ended wrth the frnal observatron
that he recerved no reports of rape or any other sexual violence Agarn, thrs was

based on a report comptled by the securrty commlttees, br-rt not recalled rn any
great detarl by Kaarra The only aspect of the operatron that Kaana con6rmed as

appeanng rn the posr-operatlon report was the burntng down of houses, huts,
krosks and shops But he blamed the fleerng cnmrnals, not the secuflty forces The
Commrssron was unable to locate a copy of such a report

201, Other estrmares rndrcate that the number of people krlled was not as hrgh as

that suggested by Randrkr and nerther was rt as low as that clarmed by Kaana As

shall be drscussed shortly, the Brrtrsh Hrgh Commrssron and the Bntrsh Forergn

and Cornmonwealth Office developed a keen tnterest rn monttonng the secunty
sttuatron rn North Eastqrn, Correspondence was sent back and forth between
Narrobr and London as drplomats trred to understand the confusrng and potentrally
dangerous srtuatron One cable mentroned the Member of Parlramenr for Walrr East,

Mohammed Sherkh Abdr, as a source of the middle-of-the-spectrum estrmate of 3OO

peopledeadlrsTheletterdrdnotexplarnhowAbdr arrrved at thts figure ltwasnot
even clear where or when thls clatm was made Even so,300 has srnce become the
number that rs most wtdely attached to Bulla Karatasr lt rs also the number that the
Commrssron heard most often tn Ga ssa ttself from wttnesses and statement grvers,

ln November 1980, the worst massacre took place rn Garrssa County That \,,,,as Ga ssa

Gubat Massacre lI was the worst massacre Almost 300 people were ktlled and others
went mtssrng '''

lnternational reaction

202 As news dbour event5 rn Bulla Karatast filtered out, Narrobr-based forergn
representatives began to make therr own assessments of what they were hearrng

and readrng Kenya's hrstoflcal tres to Bfltatn meant that Errtrsh drplomats were
partrcularly qurck to wrrte to London about Garrssa lnrtially therr prrmary concerns
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seemed to revolve around the implications of the operation (and the Shifta attacks

that preceded them) for the perennially touchy and problematic relationship

between Somalia and Kenya. lf the British reaclions can be taken as representative,

Bulla Karatasi first appeared on the international radar as a foreign affairs concern

and not as a human rights one. At the time British diplomats were almost certainly
speaking to Kenyan political and intelligence insiders and the impressions they

developed were of a Kenyan government pre-occupied, if not obsessed, with the
idea of continuing Somali aspirations on Kenyan territory;

The Kenyans 6rmly believe lhat there i5 an organised 6fth column among the Kenyan

Somalis who are dedicated to bringing the province under the umbrella of the'Greater
Somalia'concept which is enshrined in the Somali constitution.r'5

203. Correspondence from the f,rst few months of 1980 suggest that the Eritish were
willing to present themselves as an arbiter of sorts as tensions continued to simmer

between Somalia and Kenya. lt was a role they had assigned themselves since 1977

when a Somali delegation visited London on a fence-mendirTq m ission in the wake
of the Ogaden war. The cables portrayed Kenyan offrcials as open to the idea of
either British or American intervention:

The Kenyans would naturally welcome anything we could do lo persuade the Somalis to
renounce their claim on Kenyan territory. We keep in very close tou(h with the Americans
on all these matters.!nd lhave no doubt that Kenya's relations with her neighbours will
be addressed during President Moi's current visit to Washington.r',t

204. While the British appeared eager to assist, Kenyan reactions to the Somali threat
were characterised as "unduly suspi(ious'ir'7 This, the argument went, led Kenyan

officials to factor Somali government involvement into raids dnd attacks that were
simple robberies.

205, ln the Iead up to Bulla Karatasi, British analysts expressed increasing concerns
about the impact of Kenya's approach to the Somali nation on its own ethnic Somali
populations. This represented something of a variation on the more geo-political
concerns that had dominated discussions up to that point.The British found these
developments alarming and worried about the implications on growing insecurity
in Northern Kenya and other regional issues;

Our own plans were knocked on lhe head by the (onclusion on the 3 t '' of tlte I o-yeai
Kenya/Ethiopian Cooperation Treaty durinq President l\4oi's visit to Addis Ababa and
a certain hardening of Kenyan attitude5 towards Somalia illusrrated by the harsher
treatment of ethnic Somalis in Kenya."3
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206 Once agarn, however, there appeared no partlcular lnterest on the part of the Brltrsh

to delve further rnto the "harsher treatment" of ethnrc Somalt There dtd not appear

to have been any attempt ro push for explanattons from the Kenya government

about rts handlrng of rts Somalt populartons. Even rn the days and weeks after Bulla

Karatasr, a detarled ptcture of what had happened rn Garrssa dld not emerge Brrtlsh

correspondences seemed to draw matnly from the same newspaper sources avallable

to rhe publrc These were presented wrthout much commentary and analysts.

2o7 Whrle some of therr work could easrly be descrlbed as routrne, the Brrtrsh Hlgh

Commrssron rn Narrobrexcelled at creattng and ma tntatnlng contact wlth rmportant

polrtrcal personalrtres And so lt was that rn the wake of Buila Karatasr, Errtrsh

drplomats were able to speak dtrectly to Prestdent Mot as early as I1 November

1980, only hours after people were first rounded up and taken to Garlssa prrmary

school, The Brrtrsh Mtnrster for Afrtca, Lord Luce, fou nd the Prestdent tn a trencha nt,

unforgrvrng mood occasroned, once agarn, by an understandrng that the Somalls

had somethrng to do wrth the Shrfta atta(ks rn Lrbor and ln Garlssa Luce'sreportrng

of the meetrngs grves some sense of the Prestdent's stand

lMor started off the talk wrth a strong denuncrattoo of the Somalrs whom he satd were

masters of deceptton He sard that recently the Etllroplans had (ros5ed a (orner o[ Kenya

wr(houl rhe knowledge of the Kenyan authontles to attack Somalls In the Ogaden The

Somalls were now takrng Iherr revenge agarnsl the Kenyans He was convlnced that the

Somala government was behtnd the Shlfta attacks a'nd was worrted that publlc oplnlon

would become lncreasrngly (rtrrcal of Unrted States mllrtary co-operatlon wrth Somalra r't

2OB Mor's outrage frltered downwards Accordtng to further communltatlons, the

Kenyan Hrgh Commlssroner tn London drsplayed stmtlar tmpattence wrth the

Sonralrs

The Kenyan Ambassador, normally fatrly relaxed, satd hls government had "proof" that lhe

5omalr Government had been tnvolved, but would nol be drawn on the naIUre of that

proo[')o

2og The Bntrsh d1d not Seem entrrely convrnced by the Kenyan arguments surroundtng

5omala's rnvolvement rn these partrcular Shrfta attacks Therr line conttnued to be

that Kenyan dealrngs wrth the Somalr were grounded more tn fear and exaggeratlon

than anythrng else As November drew to a close, Brrtrsh correspondences on Eulla

Karatasr gradually petered out, Drplomats ended thelr assessments of the eprsode

on very nruch the sarne note wrtlt whrch they had begun, namely, emphasrsrng the

need for greater understandtng and cooperatlon between Kenya and Somalla lolnt

Kenyan and Somalr border patrols were proposed but they never matertalrsed The

5omalrs showed some enthustasm, but Kenyan officlals would hear nothrng of rt
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They understandably, glven the hrstory between the two countrles, flatly refused to

grve the Somalrs access to such sensttrve and contested terrrtory

Defl ection s and denials

210 Thrrty years on, many of the personalrtres tnvolved tn Bulla Karatast are erther

untraceable or dead Benson Kaarta and G G Kanukr are amonq the few people strll

avarlable to speak drrectly to the events of November '1980 The Commrsston recetved

submrssrons from Kaarta and Karrukt on 14 June and the 1 7 [4ay 201 ] , respectrvely

And tt ts from thetr testtmonles that the Commlssron reconstrlrcted recurrrnq strands

of deflectron and denral that have long chara(terlsed stale ancl offi(lal treatmcnt of

Bulla Karatasr

21 I These two were menttoned as the government officlals who headed the operatlon

ln hrs testrmony before the commtsston Mol'ranred lbrahrm Elmt slngled them out,

ln October, 1980, the worst massacre took place rn Garrssa County That was Garrssa

Gua Massacre lt was the worst massacre Almosl 300 people were krlled and others

wenl mr5srng Women were taped and krlled and sonle of the poople ran off to lhc

nerghbouflng countly, Somalra These massacres have becn extended to the dlvrslonal

level The operatron was headed by the formcr Provrncral comnrssroner, Benson Kaarta

and the then Mrnrster for lnlernal 5ecurrty, G G Karrukr'''

Another wrtness srngled them out too

ln 1980, after the dealh of a drstnct offirer who was krlled by bandtts at Daadab, a

curfew was rmposed rn the Norlh Eastern Provtnce by the I hen Mlnr5ler of SIate,lntern.rl

Secunty, Hon GG Kallukr, and the curlow ordcr was rmplemcnlcd by the former

Provtncral Commrssroner of Norlh Eastern Provrn(c, Mr Benson Kaarln 112

Benson Kaa ria

212 Benson Kaarra was asked to testrfy before the Commrsston because he was the

Provrncial Commrssroner of North Eastern Provlnce tn I980 when the Bulla Karatasl

rncrdent took place, Kaana rs one of a handful of officrals who were drrectly tnvolved

rn decrsron-makrng on tl'rs partrcular operatron He lras long had a reputatton

for plarn speakrng and dtrectness And on some of the tssues surrottndtng Bulla

Karatasr, he lrved up to hrs reputatron

213 The former PC was blunt about hrs publtc pronouncemerrts rn tl'rc lead up to the

operatron rtself Kaarra stood by the controverstal threat to confine all Somalls to

restflcted vrllages rf they drd not turn rn gunmen and ratd.ers He made these remarks

at the Baraza Park meetrnq held after Welrmo's shootrng rn Llbol but before the
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Madhobe rard, Kaafla marntatned that tt was necessary for hrm to take such a 6rm
Irne because of overrrdrng susprcrons about ctvtltan support and protectron for the
5hrfta "l had'i hesard,"togrveatersestatementrothepeople,andrtworked"rr3Not
only drd Kaarra stand by rhe necessrty of the statemenr, he was also unequtvocal that
both the lnternal Securrty Scheme and the Preservatron of Publrc Securrty Act gave

hrm the power to make good on hrs threat and actually put people rnto restlcted
compounds

Lcader of Evrdence Now when you sard that you had the power to put them rnto

restrcted vrllages, were you referrrng (o the power that you had under the lnternal
Secullty SchemeT

Benson Kaa(a Yes, and rn relatron ro the Preservatton of Publrc Seculty Act lt had

provr5lons

Leader of Evldcn(e For roundrng up people and putttng them tnto vrllagesT

Benson Keana Yes rt had happened before'r'

214 Kaarra also admrtted makrng the controversralcomment orderrng drsloyal elements
to relocale to Somalra, lt was a vaflatron of the "pack your camels" remark that has

been attrrbuted to Presrdent Kenyatta

Lcader o, Eviden(e There ts a statement rhat says that Mr Kaafla 5ard that those restdents
whose loyal(y was rn Somalra should pack and go Do you recollect saytng thatT

Benson Ka.ri. That rs true lf you dld not want to be under the Kenya government, you

could pack up and go elsewhere Thrs was a warnrng to people who would understand ,r5

215 Alorrg very srmrlar lrnes, the former PC confrrmed thar he was prepared to carry

out large-scale secuflty operattons (hat could porentrally result tn the Ioss of lrfe

Leadr. of Evrden(e There are other remarks that are attrbured ro you aga n at that
baraza You rard rn the end "srnce you are 678 000 people rn that provtnce, all of you
would be elmrnated and Kenyans would be left lrvrng rn peace"Do you recollect makrng
those remark5T

Benson Kaara That was taken out of context lf you 6ntsh people, whom do you rule?

You wo!ld remarn wrth empty land

Lead.r of Evrden(e 50 what exactly drd you sayl

B.n5on Kaana I sard that actron would be taken by the governmenr

Lrader ol Evrdencc Drd you state exacrly how many people the actlon would be taken
agalnStT
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Benron Xaaria: I did not. I do not even know whether they were exactly that number.

Leader of Evldence: Did you. during that baraza, indicate that action taken would
resort into loss of life?

Eenson KaatiatYes')6

2l 6. Kaaria's con6rmations give some sense of the official thinking in the immediate run-
up to the operation. And while Kaaria cannot spea k for all administrators, his position
at the very top of North Eastern officialdom could be taken as fairly representative.
Ofncials were in no mood to entertain any further security brea(hes. Their language
and intentions demonstrated a certain resolute determination to get to the bottom
of the Shifta issue in Garissa and its environs.

217. Kaaria did not contesr rhe general objectives and shape of the operation. He
confirmed that an operation did indeed take place on the I November .t98O.That

operation was prompted by the raid on Mama Wanjiku,s bar and the subsequent
decision by the Distri(t and provinrial Security Committees to immediately
pursue the bandits. The rounding up and confinement of Garissa residents were
adopted as the primary means to that end. Again, these were not issues that
Kaaria regarded as controversial in any way; he embraced them in their entirety.
Both his statement and testimony before the Commission confirmed this.

218. The former PC disowned a number of comments attributed to him by newspapers.
One of the remarks that Kaaria disowned was a,,shoot to kill,threat apparently
issued at the Baraza Park gathering. Tf,e Sundoy Notion newspaper of 9 November
'I 980 carried a front page story headlined,We will shoot to kill, pC warnsi,), Kaaria s

testified that he did not recall issuing a 
,,shoot 

to kill,,threat. He also claimed not to
remember threatening to withdraw government food and famine relief supplies
from North Eastern Kenya. The same explanation, total lack of recall, was given by
Kaaria for another stero warning that the people of the province and their leaders
were "playing with fire'lrlB On some operational specifics, Kaaria also drew a blank
and claimed either not to know or to remember a number of details that the
Commission regarded as vital.

219. For instance, he did not know how many peoplc were rounded up, taken to and
held at Garissa primary school. All he could say was that when he went to the
grounds the next day, he found the field ,,half filled,,with people sitting down
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on the grass '" The former PC also was unable to say erthel when the roundrng

up of resrdents had started or when tt had frntshed, The Commtsston was struck

by the contrast between the luctdrty of Kaarta's memory on some tssues and

foggrness on others Three rssues elrcrted partrcularly sharp denrals from hrm

First, he denred any army rnvolvement ln the operatron Kaarla clarmed that only

the polrce and the admlnrstratron polrce were rnvolved rn flushtng people out

of therr homes and sl'repherdtng them to the school grounds ln dtrect contrast

to Randrkr's cla m that both army men and vehtcles were present at the school

and were responsrble for somehow makrng sure that people remalned wlthln the

freld, Kaarra's rnsrstence was that no mtlttary offtcers were at the scene Not only

were they not at the school, he Iestifled, they were a lso not tnvolved rn any other

aspect of the operatron

22O Second, as has been menttoned above, Kaarta was certaln that the Bulla

Kararasr operatron dtd not result rn any deaths He denred that Ihere had been

any shoottng He also dlsagreed wrth the testlmony of others that bodles were

thrown rnto Rtver Tana Kaarta was cerlaln that not even ltvestock had been lost

d u rrng the operatton,

221, Thrrd, Kaarra also drsmtssed all evtdence and reports about rape Hls testrmony

was that no rapes took place and that no rapes were ever reported ln so dorn9,

Kaafla's was a dtsturbtng attempt to set aslde a substantlal body of evrdence that '
oulllned the occurrence of a number of rapes and attemPted rapes

G.G Kariuki

222 G G Karrukr's testlmony was defined prrmarrly by hrs attempts to dtstance hrmself

from the marn centres of dectston maktng tn the operatlon Authortzatton

and plannrng for the opelatton came from the Dl5trrct and Provrncial Securlty

Commrttees Whrle he had been rnformed of the rard on the bar by the Commrssroner

of Polrce, Kaflukt testrned that hls mrnrstry nothlng to do wrth the charn of events

that followed

Lead!r of Evrden(. So, whe n you recerved th ls report fro m the Com m rsstoner of PoIce.

as the mtntster, what actron dld you tnke?

G.G, Kanuki They h3d already taken actlon The Ptovrnctal Securlty Commlttee had

already Iaken actron, they hod rmposed a curlew whtch would run from 5 00pm to

6 Ooam rn the motntng rro
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223 ln defnrng the Drstflct and provlncral Secuflty Commrttees as responsrble for
the operatton, Karrukr gave a lrmrted and modest explanatron for hrs subsequent
appearance In Ganssa a couple of days afterwards

All lwas to do was to go to Gartssa and for a fact-6nrJtng mrssroo to !ncjerstand what
had happened and what a(tton had been taken That rs whi)t lc,ld and I went there the
followrnq day,',

224 Desprte the mtntster's rnststence on the autonomy of the securrty commrttees,
Karrukr's frrst order of busrness when he arrrved rn Ga rrssa was to attend a provrnctal

Secunty Commrttee m eettng. Even there, however, t he former m rnrster emphas rscd
l'rs outstder and observer status, underscoflng that he was onty there to recetve
updates As a result, Karrukr's testrmony drspl..ryed a certarn level of dtsrnterest tn
and rgnorance of the finer detatls of the operatron He appeared to know nothrng
of the personalttles rnvolved tn the operatron and seemed nol to care about the
result of the operatton The rmpresstor.t he gave was that he returned to Narrobt
none the wrser about events tn Garlssa

Lcrdcr ol Evidence Drrl yorr, for tnslan.e, scck lo 6nci ort r4hc v,ras rlr (harge oI the
opcratron, how m;rnV ofirers had heen aslrgned to do that oL,.cration,rncl whnt theI
lnStrtlcllon5 were)

G.G. Kanuki I cannot remember who was n charge of that par(lctJlar operatton, but
the pcrson who was rn charqe of thc drstlct or the provtn.ral polrcc Of6cer (ppO), were
suppored to be on charge, tt was thetr responstbtltty

Leader of Eviden(e Yes, Srr lam Ju5t tryrnq to rrnagtne, on yo(rr nrght ba(k to Narrobr,
you would want to be se led n your mtnd that the people ycu have left rn Garrssa wrll
handle the srtuatton well That s the reason I am askrng you whelher you sought to
satrs[y yourself that based on the sttuatton on the ground, adeqUate arranqements had
been made to dealwrth the srtuatron

G.G. K.riukt Yes As far as they were concerned, the arrangements whrch had been
made to deal wtth that matter were suffrcrent I was grven to Understand thal tt was
effe(ttve Mark you thc50 are thc people trarned to cio thrs krnd oflob and thc mrnrster
r5 not trarned to dcal wtth srtuatton5 lrke tlte 5eau ty ones

Leader of Evrdence: Ok,ty What drd they share wrth yoLJ rhat assured you tltat the
measUre5 taken would be effectrver

G.G. Kariukt I am not sure whcther you are ask,ng relevant questtons be(ause I have
already sard that I was satrs[red and lwas grven to understand that whalever measures
whrch had been put rn place were capable ol dealrnq wrth I hat srtuatron r,]
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