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CHAIRPERSON’SFOREWORD

The Committee on National Cohesion and Equal Opportunity is charged with the primary
responsibility of promoting peace, national cohesion and equal opportunity for all Kenyans.
Towards this end the Committee organized a study tour of the United Kingdom and in
particular Northern Ireland to learn on how Northern Ireland has been able to deal with issues
of peace, cohesion and enhancing equal opportunity following the protracted conflict that

ended as a result of the Good Friday (Belfast) agreement in 1998.

During the study visit, 20" to 28" October, 2018, the delegation held meetings with various
government institutions among them; Equality Commission of Northern Ireland, the Executive
Office of Northern Ireland, the Northern Ireland Police Service, Together Building a United
Community team, the Commonwealth Parliamentary Association UK chapter, the new

Scotland yard, and the Kenya High Commission in the United Kingdom.

The delegation was able to interact with officials and shared knowledge and experiences on
matters peace, cohesion and equal opportunities. These experiences shared during the
aforementioned meetings have informed the observations and recommendations contained in

this report.

The Committee wishes to register its appreciation to the offices of the Speaker and the Clerk of
the National Assembly for the support accorded to it in the execution of its mandate. The
delegation also appreciates the Ministry of Foreign Affairs and in particular the Kenya High
Commission in the United Kingdom for their reception, hospitality, organizing and

coordinating the meetings and logistics for the delegation in Northern Ireland and England.
It is my pleasant duty therefore to present the report of the Committee on National Cohesion

and Equal Opportunity on its study tour of the United Kingdom undertaken between 20" and
28"October, 2018.
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HON. MAINA KAMANDA, EGH, M.P. — CHAIRPERSON AND LEADER OF
DELEGATION

1.0 PREFACE

1.1 Establishment and Mandate of the Committee
The Committee on National Cohesion and Equal Opportunity is established under the
Standing Order No. 212 C of the National Assembly.The Committee is mandated with
among other things to:

(a) monitor and promote measures relating to policy and program initiatives in pursuit of
peace and national cohesion;

(b) investigate, inquire into and report on all matters relating to inter community
cohesion;

(¢) monitor and promote measures designed to enhance the equalization of opportunities
and improvement in the quality of life and status of all persons, including persons
who are marginalized on the basis of gender, age, disability, health status, ethnic,
racial, cultural or religious background or affiliation or any other such ground; and,

investigate, inquire into and report on all matters relating to discrimination and or

marginalization of persons referred to under sub-paragraph (c)

1.2 Committee Membership

The Committee comprises of the following Members -

Chairperson The Hon. Maina Kamanda, EGH, M.P.

Vice Chairperson  The Hon. Ekomwa Lomenen, M.P
The Hon. Adan Keynan Wehliye, CBS, M.P.
The Hon. Joyce Korir Chepkoech, M.P.
The Hon. Daniel Wanyama Sitati, M.P.
The Hon. Prof. Zadock Abel Ogutu, M.P.
The Hon. Mohamed Hire Garane, M.P.
The Hon. Benjamin Gathiru Mwangi, M.P.
The Hon. Jayne Njeri Wanjiru Kihara, M.P.
The Hon. Wilson Kipngetich Kogo, M.P.
The Hon. Jerusha Mongina Momanyi, M.P.
The Hon. Rahab Mukami Wachira, M.P.
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1.3 Committee Secretariat

Ms. Chebet Koskei
Ms. Emma Otiende
Mr. Bule Abdifatah
Ms. Annceta Gacheri

Maison Leshoomo, M.P

Jane Jepkorir Chebaibai,M.P..
Prof. Jacqueline Oduol, MP
Julius Musili Mawathe, MP
Charles Ong’ondo Were, MP
Mohamed Ali Lekiro, MP
Rose Museo, MP

Stephen Mule, MP

Edward Oku Kaunya, MP
Enoch Kibunguchy, M.P

- First Clerk Assistant
- Legal Officer 11
Clerk Assistant I1I
Research Officer 111

1.4 Visit to the United Kingdom

The Committee undertook a benchmarking visit to the United Kingdom between 20" and
28" October, 2018. The purpose of the study tour was to-

The delegation comprised of —

i) The Hon. Maina Kamanda, EGH, M.P.

ii) The Hon. Daniel Wanyama Sitati, M.P.

iii) The Hon. Jayne Njeri Wanjiru Kihara, M.P.
iv) The Hon. Maison Leshoomo, M.P

v) The Hon. Jane Jepkorir Chebaibai,M.P.

The Members were accompanied by Mr. Nicholas Emejen, Deputy Director Committee

Services.
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2.0 STUDY TOUR OF THE UNITED KINGDOM

The Committee undertook a study tour to the United Kingdom covering Northern Ireland and
England. The visit was undertaken between 20"™and 28" October, 2018. The purpose of the
visit was for the committee to learn and share experiences on matters relating to peace

building, cohesion and equal opportunity.

Northern Ireland has been involved in conflict for over 30 years leading to loss of life among
the civilians, the police and the army, attributed to bombings and shootings. The conflict may
be termed as ideological but rooted in religion, thus pitting the two Christian denominations
against each other with the Catholics on one side and the protestants on the other. The conflict
has with time solidified into ethno-political divide, with increasing segregation in education,

housing, politics etc, between Catholics and Protestants.

Following the “Good Friday agreement™ in 1998 the conflict subsided but division still exists
between communities. The government of the United Kingdom and the devolved government
of Northern Ireland and the EU have been working tirelessly on the peace process to integrate

communities so as to build peace and cohesive society.
2.1 Meeting with the Executive Office on Devolution in Northern Ireland

On 22™ October, 2018 the delegation held ameeting with Mr. Neil Jackson of the Executive
Office in Northern Ireland. He briefed the delegation on devolution in Northern Ireland
covering the Executive, the Northern Ireland Assembly, the Belfast agreement also known as

the “Good Friday agreement™.

Mr.Neil Jackson stated that devolution and its institutionsinNorthern Ireland is constituted
under the Northern Ireland Act 1998 (amended in subsequent years). Since 1998 there has
been increasing social and political stability, for example the Assembly term which ended in
2011 was the first since devolution in 1998 to run its full course without any suspension or

collapse.
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2.1.1 The Executive

Mr.Neil Jackson informed the delegation that the Executive in Northern Ireland is structured to
ensure power-sharing and inclusivity. It is made up of the First Minister, deputy First Minister,
two (2) Junior Ministers and eight (8) departmental ministers. The Executive is headed by a
First Minister and a deputy First Minister, who have equal status and act jointly. The Ministers
in Northern Ireland are chosen from the Northern Ireland Assembly. They are nominated by
political parties on a proportion based on party strengths using the d’Hondt formula and must
also be acceptable to all political groupings. The number of Ministers which a party can

nominate is determined by its share of seats in the Assembly.

The First Minister and deputy First Minister are nominated by the largest and second largest
parties respectively and act as chairpersons of the Executive. Each Executive minister has

responsibility for a specific government department in Northern Ireland.

The First Minister is nominated by the largest party in the biggest political group while the
Deputy First Minister is appointed by the largest party in the second biggest group in the
Assembly.

The Executive currently has a two-party system with the Justice Minister being an independent.

The Executive departments in Northern Ireland are as follows —

a) The Executive Office;

b) The Department of Agriculture, Environment & Rural Affairs;
¢) The Department of Health;

d) The Department of Education;

e) The Department for Communities;

f) The Department of Finance;

g) The Department of Justice;

h) The Department for the Economy; and

i) The Department for Infrastructure
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The Ministers are guided by a Ministerial Code which sets out the rules and procedures to
which all ministers must adhere. The Ministerial Code includes the Pledge of Office, the
Ministerial Code of Conduct, the seven principles of public life, as well as provisions

governing the functioning of the Executive Committee.
2.1.2 The Northern Ireland Assembly

The delegation heard that the Parliament of Northern Ireland was established as a result of
the Belfast Agreement of 10" April, 1998. The Assembly consists of 108 elected Members also
known as Members of the Legislative Assembly (MLA’s). The Assembly sits at Parliament
Buildings, Stormont Estate, in Belfast. The extra ordinary elections of 2017 reduced the

number of Members of the Legislative Assembly to 90.

The Assembly has full legislative and executive authority for all matters that are the
responsibility of the Northern Ireland Government Departments and are known as transferred
matters. The primarily role of the Northern Ireland Assembly is to scrutinize and make
decisions on the issues dealt with by Government Departments and to consider and make

legislation including legislation on fair treatment, equality, cohesion among others.

Each MLA represents a constituency, and there are 6 MLAs for each constituency. The

constituencies themselves are the same as those used to elect MPs to the House of Commons.

On important or controversial matters, the Assembly votes by the special threshold of “cross-

community support, which is defined (in the Agreement and in the 1998 Act) as either:

e parallel consent — an overall majority plus a majority of unionists and a majority of

nationalists (sometimes called *50:50:50"); or

o weighted majority — an overall majority of 60% plus at least 40% of the designated

Nationalists voting and 40% of the designated Unionists voting.

Issues on which the Northern Ireland Assembly has full legislative powers:

a) health and social services

b) education
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¢) employment and skills

d) agriculture

e) social security

f) pensions and child support

g) housing

h) economic development

i) local government
e environmental issues, including planning
e transport
e culture and sport
e the Northern Ireland Civil Service
o equal opportunities

e justice and policing

Statutory Departmental Committees are established to advise and assist each Minister in the
formulation of policy for the relevant Department and to scrutinise the work of that

Department.

The Chairpersons and Deputy Chairpersons of Committees are elected using the d'Hondt
procedure. Membership to Committees is filled based on party strengths in accordance

with House rules.

The Assembly has not met since 2017 following a breakdown/stalemate in the power sharing
arrangement.

The delegation heard that Northern Ireland is making efforts towards gender representation.
Women are encouraged to stand for election at the constituency level and nomination as
ministers. Religion in Northern Ireland is a rough indicator of allegiance whereby a majority

of Catholics are nationalists while a majority of protestants are unionists (allegiance to Britain).

2.1.3 The Belfast Agreement

Mr.Neil Jackson further informed the delegation that the Agreement was reached on Good
Friday 1998 after long process of talks between the Northern Ireland political parties and the
British and Irish Governments. He stated that the Good Friday Agreementforms the basis of
the constitutional structure in Northern Ireland and underpins government policies. The

agreement moved Northern Ireland out of the “Troubles’ period and restored devolved
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government, which had been suspended with the prorogation of the old Northern Ireland
Parliament in 1972.

The Agreement was endorsed through a referendum held on 22 May 1998 and subsequently
given legal force through the Northern Ireland Act of 1998. It contains three strands: the first
covering political arrangements within Northern Ireland; the second covering institutional
relationships between Northern Ireland and the Republic of Ireland (the all-island dimension)
and the third covering British-Irish relationships, also embracing other devolved

administrations within the islands of Britain and Ireland.

The Belfast Agreement also led to the establishment of the following institutions which require
assembly approval:

a) A North/South Ministerial Council — Thisbrings together the executive in Northern
Ireland and the Irish Governments to develop consultation, co-operation and action
within the Island of Ireland.

b) A British-Irish Council - The Council is a forum to exchange information, discuss,
consult and reach agreement on co-operation on matters of mutual interest within the
competence of the relevant Administrations. It brings together representatives of the
British and Irish Governments, devolved institutions in Northern Ireland, Scotland and
Wales together with representatives of the Isle of Man and the Channel Islands.

¢) A British-Irish Intergovernmental Conference - The conference is meant to promote
bilateral co-operation at all levels on matters of mutual interest.

d) A consultative Civic Forum- This isa consultative mechanism on social, economic and
cultural issues bringing together trade unions, business and civic sector representatives

in Northern Ireland.

Ministers are nominated by the First Minister and Deputy First Minister to attend the

North/South Ministerial Council and the British-Irish Council and to report to the Assembly.

2.2 Meeting with the Executive Office on Northern Ireland’s Exit from the European
Union

The delegation met with Messrs. Michael Williamson and Stephen Hamilton and was briefed

on Northern Irelands exit from the European Union (EU) as follows -
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On 23" June 2016, the United Kingdom (UK) voted by 51.9% against 48.1% to leave the
European Union (EU). Northern Ireland however, voted to remain in the EU by 55.7%)
against 44.3% in favour of Brexit. Northern Ireland is part of the UK with a population of
1.8m, amounting to 2.9% of the total UK population. The overall vote in the United Kingdom

was in favour of Brexit.

The delegation heard that the Northern Ireland Assembly and Executive do not possess any
formal powers regarding the commencement of the UK’s EU withdrawal process. The only
votes afforded to Northern Ireland on Brexit is exercised by the region’s MPs who sit in the UK
Parliament (18 in total, although the 4 Sinn Féin MPs do not take their seats). This therefore
means that the UK government may proceed with Brexit irrespective of any decision by
Northern IrelandAssembly. The concerns of Northern Ireland were however sent to the Prime

Minister.

The UK’s decision to leave the EU raises questions about a number of areas, including -

the Northern Ireland peace process, underpinned by the Good Friday Agreement (or

Belfast Agreement);

e how to operate the border between Northern Ireland and the Republic of Ireland for
people and goods;

e preserving co-operation between the Northern Ireland and the Republic of Ireland, and

between the Republic of Ireland and the UK.

The future of the UK-EU trading relationship is of fundamental importance to the economies of
the Republic of Ireland and Northern Ireland considering the level of economic integration in

the island.

The 1998 Good Friday (Belfast) Agreement and Northern Ireland Act 0f1998 assume
continuing EU membership for both the UK and Ireland but binds neither explicitly to

maintaining that membership.

The agreement also established special EU funding programme, known as PEACE, to reinforce
the peace process and support cross-community projects. Brexit will somehow jeopardise the

peace process in that the EU funding will most likely be withdrawn.
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