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CHAIRPERSON'S FOREWORD

The Petition by residents of Chepchabas regarding Historical Land injustices in
Chepchabas area in Bomet and Kericho Counties was conveyed to the House by the Hon.
Brighton Yegon MP on behalf of Petitioners on 9" September, 2020.

In considering the Petition, the Committee held meetings with the Hon Brighton Yegon ,
MP on behalf of the Petitioners on 10" November, 2020 and the Chairperson, National
Land Commission on 24" November, 2020.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National
Assembly for the logistical and technical support accorded to it during its sittings. The
Committee is also thankful to the Petitioners, the Hon Brighton Yegon MP, the
Chairperson, National Land Commission, for the submissions they made to the Committee.

On behalf of the Committee, and pursuant to Standing Order, 227 it is my pleasant duty to
table the Report of the Departmental Committee on Lands on its consideration of the
Petition by residents of.

%r/\

'({’\,U\_/

Hon. Dr. Rachael Kdki Nyamai, CBS, MP
Chairperson, D\enar mental Committee on Lands




EXECUTIVE SUMMARY

The purpose of this report is to respond to prayers made in a Petition by residents of
Chepchabas regarding Historical Land injustices in Chepchabas area in Bomet and Kericho
Counties. The Petitioners prayed that the National Assembly through Departmental
Committee on Lands:

a) Enquires into the irregular take-over of land in Chepchabas area with
the objective of facilitating due compensation for residents of area.

b) Undertake a satisfactory audit to all matters that surround the sale of
land by James Finlay to Chepchabas Farmers’ Cooperative Society.

¢) Recommend where possible that James Finlay Kenya Limited grants
Chepchabas squatters pre-emptive rights in any future land dealings.

d) Recommends that James Finlay Kenya Limited shares mesne profits
with Chepchabas squatters proportionately for the number of years that
the firm has utilized the land.

e) Make any other recommendation it deems fit in addressing the
circumstances raised in this Petition.

The Committee observed that the issues raised in the Petition were also contained in three
Historical Land Injustice claims lodged with the National Land Commission. The claims
were lodged by the County Governments of Kericho and Bomet, Kipsigis Clans, the Talai
and Barowo clans and the Kipsigis Self Help groups against the British Government and
Kenya Government.

The Committee noted that the Commission determined the said Historical Land Injustice
claims and gazetted the same through Gazette Notice No. 1995 of 1% March 2019.

The Committee further observed that the determination was however challenged by the
several multinational companies in Miscellaneous Civil Application No0.95 of 2019 at the
High Court in Nairobi seeking orders of Certiorari and prohibition against the National
Land Commission, the Director of Survey, Ministry of Lands & Physical Planning and the
County Government of Kericho and Bomet.

The evidence submitted to the Committee by the Chairperson National Land Commission
indicated that the matters raised in the Petition were pending before the High Court in
Nairobi in Miscellaneous Civil Application No.95 of 2019.

The Committee also observed that Standing Order 89 provides that no Member shall refer
to any particular matter which is sub judice and a matter is considered to be sub judice
when it refers to active civil proceedings and the discussion of such matter is likely to
prejudice its fair determination.

The Committee further noted that the matters raised in the Petition fall under the sub judice
rule in accordance to Standing Order 89 as they refer to active civil proceedings and the
consideration of the Petition is likely to prejudice the fair determination of the case.



In response to the prayers by the Petitioners, the Committee recommends that pursuant to
the submissions tabled before the Committee demonstrating that the matters raised in the
Petition are subject to active proceedings before the High Court in Miscellaneous Civil
Application No.95 of 2019, the Committee resolves that the matters raised in the Petition
are sub judice. Therefore, pursuant to Standing Order 89 of the National Assembly
Standing Orders, the Committee recommends that any further consideration and
determination of the Petition should not be proceeded with.



1.0 PREFACE

1.1 Mandate of the Committee
1. The Departmental Committee on Lands is established pursuant to the
provisions of  Standing Order No. 216 (1) and (5) with the following terms
of reference: -

(1) make reports and recommendations to the House as often as possible,
including recommendation of proposed legislation;

(i1) investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and
estimates of the assigned Ministries and departments;

(iii) study the programme and policy objectives of Ministries and
departments and the effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministries and
departments as measured by the results obtained as compared

(v) with their stated objectives;

(vi) investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to
them by the House or a Minister.

(vii) study and review all legislation referred to it.

1.2 Committee subjects
2. The Committee is mandated to consider the following subjects:

a) Lands
b) Settlement

1.3 Oversight
3. The Committee oversights the Ministry of Lands and Physical Planning; and
the National Land Commission.
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1.5 Committee Secretariat
5. The Committee secretariat comprises: -

Lead Clerk
Mr. Leonard Machira
Senior Clerk Assistant

Mr. Ahmad Guliye Ms. Winnie Kizia
Second Clerk Assistant Media Relations Officer 111
Dr. Kefa Omoti Mr. Dennis Mawira
Principal Researcher Officer Audio Officer
Ms. Jemimah Waigwa Ms. Peris Kaburi
Legal Counsel I Serjeant-At-Arms

Mr. Adan Abdi
Fiscal Analyst II1
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2.0 INTRODUCTION

6. The Petition by residents of by residents of Chepchabas regarding Historical Land
injustices in Chepchabas area in Bomet and Kericho Counties was conveyed to the
House by the Hon. Brighton Yegon MP on behalf of Petitioners on 9" September,

2020.

7. The Petitioners wished to draw the attention of the House to the following, that:

1.

il.

iii.

1v.

Vi.

Commencing from 1925 the African Highland Produce Company
(AHPC)which is a subsidiary of Muir Finlay ( now operating as James
Finlay Kenya and belongs to the Swire Group , started appropriating land in
various stages from the Kipsigis community for expansion of the tea
holdings;

The said land appropriation led to burning of huts, scattering of livestock
and destruction of granaries with the assistance of the Colonial Government
in total disregard of the local peoples ‘s rights of occupancy and ownership;

Under the Residents Labourers Ordinance of 1937, the local Kipsigis people
were systematically moved and settled into various estates as squatter
labourers whereby every resident aged over 16 years was compelled to sign
contracts having restrictive terms in order to remain in the land and provide
labour for the estates;

Most of the people living in adjacent villages of Changana, Marinyin,
Chemasingi, Chepkoiben, Matuta, Bodet, Cheymen, Timbilil, Ketumbe and
Chepchabas villages were moved to designated areas at the periphery of
their villages in line with the said Ordinance and for fear of losing their
ancestral land, most of the squatters put their thumb prints on the contracts
that bound them to remain on two acres of land , keep limited livestock and
provide labour for at least 300 days per year for as little as Ksh 24 per
mensem.

In 1952 over 888 families and residents of Kimulot were violently evicted
from their land totaling 5,183 acres to create more land for Kimulot Tea
Company, with many of them getting incorporated as squatters under the
same Ordinance;

With the outlawing of squatter system , many squatters were expelled from
the land after AHPC issued a letter in 1961 to the effect that no licenses



would be renewed upon the demise of original squatters , and further
identified 214 squatter families from Chebitet, Chemasingi , Simotwel,
Chepgoinben, Dimbolil, Tiluet, Kaproret . Chemamul, Marinyin, and
Masobet Estates for removal from their land;

vii. In December 1974 , AHPC hived off 600 acres from Kimulot land LR No.
8804 /1 earmarked for sale to these squatters who had been organized into
the Chepchabas Farmers Cooperative Society at Ksh 185 per acre which was
technically meant that AHPC was taking back the money it had paid the
workers over the years;

viii. AHPC further created Chepchabas Cooperative Society comprised of the 88
families and demanded payment of Khs.80 per acre from them in 1975,
thereby assigning most families as little as 1.6 acres which in some cases
was on riparian reserve and despite 85 acres being allocated by AHPC for
common income generation through tea farming , the said resources have
proved too minimal and unsustainable for a population which now exceeds
5,000 residents;

ix. Actions by AHPC compelled the residents of Chepchabas into squatter life
in their own ancestral land;

x. The National Land Commission in its ruling on 7 February 2019, noted that
he African Highlands Produce Company (AHPC) ( now operating as James
inlay Kenya ) needed to pay the affected residents mesne profits for utilizing
their land over the years;

xi. Efforts to address this matter with the other relevant authorities have been
futile; and

xii. The matter in respect of which this Petition is made is not pending before
any court of law or Constitutional body.

8. Therefore, the Petitioners prayed that the National Assembly through the
Departmental Committee on Lands:

1) Inquiries into the irregular take-over of land in Chepchabas area of Bomet and
Kericho Counties with the objective of facilitating due compensation for



iii)

residents of the area who were compelled into squatter life in their own
ancestral land;

Undertakes a satisfactory audit of the original sale of land to the Chepchabas
Farmers’ Cooperative Society to ascertain whether the entire 600 acres of land
were actually granted to the society and whether each squatter got the land that
they paid for, and orders that the said land grant be given unconditionally if
found not to have been fully granted;

Recommend where possible that James Finlay Kenya Limited grants
Chepchabas squatters pre- emptive rights in any future land deals;

Recommend where possible that James Finlay Kenya Limited shares mesne
profits with Chepchabas squatters proportionately for the number of years the
firm has utilized the land; and

Makes any other appropriate recommendations it deems fit in addressing the
circumstances raised in this Petition



