














































































































































































































of any development where the landowner cannot be traced. These fund are
required to be held by the relevant state agency. However, this proviso does not
require payment to be made to persons resident on the lands in question.

9. Procedures for declaration of energy resource areas
Clause 181 provides that before a Cabinet Secretary declares an area to be an
energy resources area s/he shall consult with the relevant agencies and local
communities. The provision is not elaborate enough to ensure all views are taken
into consideration. Moreover, an area that is declared an energy resource area can
no longer be transferred or sold which would affect the property rights of the
landowner.

10. Implementation of energy efficiency
Whereas Clause 188 empowers the authority to classify factories and building by
types and quantities of energy use for purposes of energy efficiency and
conservation. It does not required energy classifications for upcoming building.

11. Conflict of laws on local content provisions

There is need to ensure that what is provided for under the Bill does not conflict
with the proposed Local Content Bill, 2018 that is currently before the Senate.

RECOMMENDATIONS

1. Provide for the requirement for collaboration and coordination with
County Governments
County Governments are partners of National Government in the implementation
of Energy policy. The Senate should amend that Bill to explicitly provide for
consultation with County Governments as follows-
a) Clause 4 to require consultation with County Governments during the
development of the National Energy Policy;
b) Clause 5 to require consultation with County Governments during the
development, publishing and review of energy plans;

2. Establish a Petroleum Sector Regulator
Informed by the sensitivity of the nascent industry and the current organization of
Government where the Ministry of Energy and the Ministry of Petroleum are
separate state departments. The Bill should be amended to establish the Petroleum




Regulator Authority for the purposes of regulating upstream, midstream and
downstream petroleum.

3. Review the Membership of National Energy Entities
In order to ensure the effective representation of the interest of Counties, the
Senate should review the membership of the entities to ensure that have
representatives nominated to represent County interests as follows-
a) Clause 9 in the Energy and Petroleum Regulatory Authority;
b) Clause 12 by increasing the representation of County Governments on the
Board of the Energy and Petroleum Regulatory Authority;
c¢) Clause 26 in the Energy and Petroleum Tribunal;
d) Clause 45 in the Board of Rural Electrification and Renewable Energy
Corporation;
e) Clause 58 on the Board of the Nuclear Power and Energy Agency; and
f) Clause 76 on the Renewable Energy Resource Advisory Committee.

4. Review provisions for the granting of licenses to exploit coal for energy
Part V of the Bill should be reviewed to provide more stringent requirements for
environmental accountability in the granting of licenses for the development of
energy from coal.

5. Review provision to avoid exploitation
The provision that the Parliament shall appropriate resources for the payment of
electricity bills where Government or its agencies have defaulted on the payment
of electricity bills is open to abuse. The clause should be amended to provide for
punitive measures instead where Government or its agencies default in the
payment of electricity Bill prior to National Treasury intervention.

6. Sensitization of the public on penalties and compensation for failure
and defects in electricity supply
Clause 166 should be review so a s to require utility companies to sensitive the
public as to penalties and compensation mechanisms.

7. Review provisions for seeking permission to survey land for energy
infrastructure
To protect sanctity of title to land and prevent the exploitation of the provision the
clause should be amended to provide for-
a) an enhance the notice period to thirty days;
b) include a provision for the gazettement of the notice;
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