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PRELIMINARIES

Establishment and Mandate of the Committee

The Senate Standing Committee on Labour & Social Welfare is established pursuant to
standing order 228 of the Senate Standing Orders. The Committee is mandated to
consider all matters related to - Manpower and human resources planning, pension,
gender, culture, and social welfare; youth, National Youth Service, children's welfare;
national heritage, betting, lotteries, sports, public entertainment; public amenities, and

recreation.

The mandate of the Committee spans four (4) ministries namely —
1) Ministry of Labour and Social Protection,
2) Ministry of Public Service, Performance and Delivery Management,
3) Ministry of Gender, Culture, the Arts and Heritage, and
4) Ministry of Youth Affairs and Sports.

The Committee also oversees the state Department of Diaspora Affairs under the
Ministry of Foreign and Diaspora Affairs, and the Pensions Department under the

National Treasury.

Membership of the Committee

The Committee membership is as follows: -

(1) Sen. Julius Murgor Recha, MP - Chairperson

(2) Sen. George Mungai Mbugua, MP - Vice Chairperson
(3) Sen. (Rtd.) Justice Stewart Madzayo, CBS, MP - Member
(4) Sen. Mohamed FFaki Mwinyihaji, MP - Member

(5) Sen. Erick Okong’o Mogeni, SC, MP - Member

(6) Sen. Alexander Munyi Mundigi, MP - Member

(7) Sen. Crystal Kegehi Asige, MP - Member

(8) Sen. Miraj Abdullahi Abdulrahman, MP - Member

(9) Sen. Gloria Orwoba, MP - Member



CHAIRPERSON'S FOREWORD

The the Petition by the County Football Association Concerning the Mismanagement
of Football in the Country by Football Kenya Federation (FKF) was presented to the
Senate on 20" June 2023 by Senator Faki Mohamed Mwinyihaji, MP, Senator for
Mombasa County, on behalf of County Football Association (CAF). Pursuant to
Standing Order 238(1), the petition was committed to the Standing Committee on
[Labour and Social Welfare.

The petition raised concerns on the issues of non-compliance of the Football Kenya
Federation (hereinafter referred to as “FKF™), a national sports organization registered
in 2018. The non-recognition of county football associations by the FKF, and the failure
of the Ministry in charge of Sports to obey or comply with court judgements.

The petitioners prayed that the Senate disbands the current FKF national executive
committecand orders the elections of new FKF national executive committee as a matter
of urgency. Other prayers included the call for recognition, upholding the rule of law
and the overhaul of the PFM (Sports, Arts and Social Development Fund) Regulations,
2018 to cater for sports and arts exclusively.

The Committee met with the petitioners, the Ministry of Youth Affairs, Creative
Economy and Sports, and the Football Kenya Federation (FKF).

The Committee observed that-

(a) FKF failed to meet some of the conditions after its registration under the Sports
Acts on a Provisional and Conditional registration as a nation Sports Organization
(section 47) certificate no 45;

(b) Ministry of Youth, Sports and the Arts does not manage football in Kenya. It is the
mandate of the Football Kenya Federation (FKF) to govern football, the
government only regulates and facilitates sporting activities;

(c) The Ministry failed to explain to the Committee under what circumstances the
Cabinet Secretary decided to reinstate the Football Kenya Federation (FKF) back
to office despite the Gazette Notice No. 12374 and high court petition No. E473 of
2021,

(d) County Football Association (CFA) do not benefit from the Public Finance
Management (Sports, Art and Social Development Fund) Regularion 2018 since
they are not affiliated to Football Kenya Federation (FKF);

(e) Football Kenya Federation (FKF) and the county governments do not recognize
County Football Associations; and

(f) Football Kenya Federaration and the Ministry of Sports need to review the FKF
constitution of 2017, Sports Act 2013, PFM (Sports, Art and Social Development
Fund) Regulation 2018 and other relevant laws.



The Committee also found out that the matter was also active before a court of law- the
Sports Dispute Tribunal, where it was received on 17" August, 2023. The Committee
at their meeting held on 5" October, 2023, therefore resolved to give both parties a
month to iron out their differences and report back to the Committee in a month.

At a meeting held 30" Novemberm 2023, the Committee observed that the two parties
had not had any meaningful dialogue and directed that the parties await the outcome of
the Court process as they had failed to dialogue.

The Committee submits the report as its response to the petitioners pursuant to section
5(3) of the Petition to Parliament Act and Standing Order 232 (2) of the Senate Standing
Orders.

The Committee extends its appreciation to parties who volunteered submissions and
contributions to the resolution of this matter. I also wish to express my appreciation to
my fellow Senators for their contributions on this matter.

The Committee thanks the Office of the Speaker of the Senate and the Clerk of the
Senate for the support extended to the committee in the execution of its mandate. The
committee wishes to applaud the commitment of the secretariat that led to the
production and conclusion of this report.

It is now my pleasant duty pursuant to Standing order 238 (2) to table this report on the
petition by County Football Associations regarding mismanagement of Football in the
country by the FKFT.
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CHAPTER 1: INTRODUCTION

The petition by the county football association concerning the mismanagement
of football in the country by Football Kenya Federation (FKF) was presented to
the Senate on 20 June 2023 by Senator Faki Mohamed Mwinyihaji, MP, Senator
for Mombasa County, on behalf of County Football Associations (CAF).

The petition is counter-signed by the following officials, who represent various
counties under the County Football Associations: Wilfred Marori - Secretary
Nairobi County Football Association (Lead Petitioner), Peter Lisero - Secretary,
Vihiga County Football Association, Micheal Esakwa - Former CEO FKF,
James Bunei — Chairman, Baringo County Football Association, Noordin Taib
Kur — Nairobi County Football Association, Virginia Mueni — Chairperson,
Machakos County Football Association, Hassan Mwaniki — Chairman, Taita
Taveta County Football Association among others.

The petition raises the following concerns, THAT —

)

vi)

Vii)

that Football Kenya Federation (hereinafter referred to as “FKF”) is
yet to comply with legal requirements for registration as a national
sports organization;

since its registration as a national sports organization in 2018, FKF
has never held elections as required under the Sports Act;

FKF and county governments are yet to recognize county football
associations that are duly registered under the Sports Act, 2013;

the then Cabinet Secretary for Sports, Culture and Heritage removed
the FKF National Executive Committee from office and replaced with
it a caretaker committee in November 2021 due to contravention of
the Sports Act, 2013;

The FKF, its President and chief executive officer appealed the
removal of the FKF national executive committee to the High Court
in Petition No. E473 of 2021. The High Court however, upheld their
removal in its judgment delivered on 10" May, 2022

the current Cabinet Secretary for Sports, Culture, and Heritage
reinstated the suspended FKF and its national executive committee
unprocedurally;

the county football associations challenged the reinstatement of the
FKF national executive committee in the Sports Disputes Tribunal.
That the Sports Disputes Tribunal ruled that the reinstated FKF
national executive committee was illegally in office and ordered the
Cabinet Secretary for Sports, Culture and Heritage to constitute a
caretaker committee for FKF until the election of a new FKF executive
Committee;



