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EX[CtJl'IVE SUMMARY

'fhis report details the consideration and response to the prayers sought by the farnily of Mr.
Moharned Bakari on negligence by the Mornbasa Hospital and failure to attend to a patient
through Hon. Surnra lrshadali, MP.

Pursuant to Standing order 227 (l), the petition was referred to the Departlnental cornmittee
on Health on 23'dAugust, 201 6 for consicleration anci preparation of a report within 60 clays.
The cornnrittee considered thc petition pursuant to the provisions of Standing order 227 (1)
and (2).

In considering the petition, the cornnrir.tcc helcl 2 nreetings in which ir invited the Hon.
Surnra Irshadali, MP, who presenrcd the petition on behalf of the petitioners The committee
also conducted an inspection visit at tlre Mornbasa l-lospital where it held a rneeting with the
hospital's rnanagcment and the farnily ol Mr. Moharned Bakari. 1'he Ministry of Health
presented its cornments on the petition vide irs letter Itef: MoH/ADM/NA/01/93 vol. Ill
dated lgrl' october, 2016.

The petitioners had prayed that the National Assernbly through the Departmental committee
on Health:-

i) causes an imrnediate probe into tlre Inatter and establish why the Mombasa Hospital
failed to aftend to Mr. Mohamed Bakari;

ii) Ensures the establishment of mechanisms to guarantee that patients with emergency
cases are attended to within the shortest tirne possible on arrival at any health facility
be it public or private;

iii) Ensures that the petitioner's plight is addressed; and
iv) Makes any other order or direction that it deems fit in tlre circumstances ofthe case.
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4. I'lon. Dr. EnockKibungLrchy, M.l).
5. IIon. Dr. Jarnes Nyikal, M.p.
6. I lon. Dr. Jarnes Cesami, M.P.
7. Hon. Dr. EseliSirniyLr, M.P., Cl_]S

8. llon. Fred Outa, M.P.
9. I-lon. Alfred Sambu, M.p.
10. Ilon. John NyagaMuchiri, M.p., I ISC
I l. FIon. Alfred Agoi, M.1,.
12. flon. David Karithi, M.l).
13. I'lon. Dr. Dahir Moharled, M.p.
14. FIon. Dr. Jarnes Murgor, M.p.
I5. Hon. Dr. Patrick Musimba, M.p.
)6. Hon. Eng. Stephen Mule, M.p.
I7. llon. Dr. Stephen Wachir.a, M.p.
18. I'lon. Dr. Susan Musyoka, M.p.
19. Hon. Hassan Adeu Osrnan, M.p.
20. I lon. Jarres Gakuya, M.P.
2l . Hon. KamandeMwangi, M.p.
22. llon. Leonard Sang, M.P.
23. I-lon. Michael Onyula. M.l).
24. Llon. MwingaGunga, M.P.
25. Ilon. Paul Koinange, M.1,.
26. LIon. Raphael MilkauOtaalo, Ml)
27 . Hon. ZipporahJesang, Ml,
28. Hon. Robert Mbui, MI)
29. I'lon. Jared Opiyo, Mp

1.4 Corn nr ittce Sec rc(a ria t

Ms. Esthe I Nginyo
Mr. Dennis MogareOgechi
Ms. Ruth MwihakiGakuya
Ms. SandeMarale

Ms. Marlene Ayiro

CIerk Assistar, t

Clerk Ass istant

Clerk Assistant

Research & Policy Analyst
Legal Counsel

I.5 List of Recommendations

From tl'rc evidence adduced and trre observations madc, the corrmittee r.nade the folowing
determinations on the prayers of the petitioners:

i' Praycr #l: causes an irnrrediate probe into the matter and estabrish why the Mornbasa
Hospital failed to attend to Mr. Moharnrned Bakaril

committee Response: The cornrnittee in respect of this prayer conducted investigations
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1.6 Adoption of tho Rcport

we, Members of the Departmental cornmittee on Health, have pursuant to standing order
199 adopted this Report on a Petition by the Farnily of Mr'. Mohamed Bakari on Negligence
by the Mombasa Hospital and Failure to attend to a patient and affixed our signatures (Annex
2) to aIIirm our approval and confirrn its accuracy, validity and authenticity on 26tl January,
20t6.

1.7 Acknowledgern cnt

The cornmittee is thankful to the offices of the Speaker and the clerk of the National
Assembly for the logistical and tcchnical suppolt acoorded to it during its Sittings. I also rvish
to express my appreciation to the Honorable Members of the comnrittee who, with
comrnitrnent, participated in the activities of the comrnittec and preparation of this Report.
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tv.

Ensures the establishment of rrechanisrns to guarantce that patients with
elnergency cases are attcnded to within the shortest time possible on arrival at
any lrealth t'acility be ir prrblic or private;
Ensures that the Petitioner's plight is addressed; and

Makes any other order or direction that it deems fit in the circurnstances ol the
case.

3.0 SUBMISSIONS AND EVIDINC[
'fhe corrmittee held a rnecting orr I 3'r' october', 2016 with I'lon. Sumra lrshadali, Mp who
pfesented the petition on behalf of the petitiolers. Further, the committee conducted an
inspcction visit to Mombasa I-lospital on l4'r' october, 201 6 wherc it met with the hospital
management as well as the farnily of Mr. Moharled Bakari.

3.1 Meeting with Hon. Sumra Irshadali, Mp
I'Ion. Irshadali SLrrnra, MP appeared before the co,rr,ittce on l3'r' october, 2016 and
informed it that:

l. Hospitals violate the rights ofpatients by failure to offer emergency rnedical attention. A
case in point being the Mombasa Flospital where he was involved in trying to secure
ernergency treatment fol Mr. Moharned Bakari and faced a lot of frustration.

2. Mr. Mohamed Bakari was rushed to Safi Hospital, a private health facility in Mombasa,
on 9th August,20l6 following lris ingestion ofa poisonous substance.

3. Following an assessment at Safi Llospital, his condition was found critical and he rvas
referred to Mombasa Hospital since the facility did not have the oapacity to handle his
condition.

4. on arrival at the Mornbasa Llospital, a private facility, the hospital managernent informed
the guardian that it needed a deposit ofKshs. 300,000 prior to admission or receiving any
medical attention.

5 Despite the family rnanaging to raise Kshs. 100,000, the facility's doctors declinecl to
attend to the patient as he lay in an ambulance fbr rnore than five hours.

6. 'fhe patient was only attended to aller an influential plrilanthropist went to the hospital
and pleaded with the managernent after promising to settle the resultant bill.

7. The philanthropists paid a total of Kshs. 500,000 to have the patient discharged after
treatment.

8. He therefore urged the Comrnittee to:
a) Probe the Mornbasa hospital with a vicrv to establishing why the facility denied

Mr. Mohamed Bakar.i emergency treatnlent.
b) Ensures establishrnent of mechanisms to guarantee that patients with emergency

conditions are attended to within the shortcst tirne possibre upon arrivar at any
health facility, be ir private or public.
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l. on the material day, he was intb.med of r.he enrergency by Dr. Macharia Emnranuel and
rushed to the emergency roorrr where he found the patient liothing at the tnouth.

2. He then organized fbr a transfer to the ICtj fbr oontinLred rnanagernent of the patient.
3. FIe later interviewed the patient on lvhy he was poisoning hirnself. The patient opened up

and gave details ofthe reasons for self-poisoning. He was later taken through counselling,
treated and, upon recovery, dischargcd frorn hospital.

3.2.4 Presentation by Mr, Abbas Nasser., Administratol., Mombasa Hospital
Mr. Abbas Nasser, Adnrinistratol, Mombasa Llospital appearcd before the cornrnittee and
infonned it that:

l. The allegation that the patient stayed in the anrbr:lance for' 5 hours before being attended
to was false. He produced ccrv footage which showed rhat the patient was attended to
immediately upon arrival at Mombasa Hospital.

The ambulance ferrying the patient arrived at Mombasa Hospital at 5.30 pm.
The patient was received at the Motnbasa flospital,s Accident and Emergency
Department fro:n an AAR anrbularrce at 5.3 I pm.
The patient was wheeled out of the emergcncy roorn at 6.52 pm into the hospital's
ICU at 6.53 prn.

The patient was adrnitted into the ICU at 6.54 pm.
The influential philanthropist was seen engaging hospital staffat 6.20 pm.

2. on the allegation that Ksh 100,000 was offered by the larrily before the patient was
attended to, he stated that the falnily never of'fered any cash before the patient was
attended to instead a philanthropist offered ro pay Ksh 300,000 but did so after discharge
ofthe patient. He emphasized that treatlnent continued as the accounts department sought
means ofensuring that ultinrately paylnent would be rrade for services rendered.

3.3 Presentation by Ms. Zainab Yassin antl Ms. Aisha Mohamed, relatives to
Mr. Mohamed Bakari
Ms. Zainab Yassin and Ms. Aisha Moharned, relatives rc Mr. Moharned Bakari appearetl
before the Committee and informed it that:

l. They both escorted the patient frorn Safi Hospital to Mombasa Hospital in the
arn bulance.

2. when still at safi l-lospital, a phone call rvas made and Mombasa Hospital demanded
Ksh 300,000 to accompany the patient.

3. They arrived at the lrospital at around 5pm_

4. The patient was irnnrediately transferred to the ernergency room for attention. They
paid Ksh 2,000 irn:nediately.

'lhe CCTV footage further showed that on 9tr' ALrgust, 2016

a)

b)

c)

d)

e)
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anlbularce at 5:31 pln. The CC'l'v ['Lr'ther. showed the patient being wheeled into the
hospital's ICU at 6:52prn.

6. Frorn the evidence adduced, thc patient receivecr prompt treatment at the hospital,s
Accident and Emergency Departrrent and rvas received at the hospital's ICU within at
least one and a halfhours of his arrival at the hospital.

7. Rccords obtained from the hospital indicated that the hospital received its first payrnent of
Kshs. 100,000 for services rendered on r2rl' AugLrst, 2016, three days after the paticnt had
becn admitted at the lcu. The patient was dischar.ged on l5tl August,2016, with the
second and final payrnent ofKshs.300,000 being,ra<le to thc hospital on Igrh August,
2016.

8. There was need to protect health facilities as the law protects patients in need of
emergency treatment but exposes the facilities of'f'ering such etnergency treatlnent.

5.0 COMMITTEIRECOMMINDA'I'IONS

In responsc to tl)c p..yc.s rry the pctitio,cr', trre c)onrnrittcc l.ccor,mcn(rs trrat:-

Praye r #1: Causes an irlmediate ptobe into the tnatter and
Mombasa Hospital failed to attend to Mr.. Moharnmed Bakari;

establish why the

Committee Response: The comrnittee in respect of this prayer conducted investigations
and found no evidence to suggest that Mombasa Flospital had failed to attend to Mr.
Mohamrned Bakari.

I>rayer #2: Ensures the establishrnent of mechanisms to guarantee that patients with
emergency cases are attended to within the shortest time possible on arrival at any
hcalth facility be it public ot.pr-ivarc;

.

committee Response: The cornrnittee in respect of this prayer took note that crause
7(l) of the Health Bill gives every person tlre right to emergency medical treatrne,t which
shall include -

I. pre-hospital care;
2. stabilizing the healrh starus ofthe individual; or
3. arranging for referral in cases where the health provider does not have
facilities or capability to stabilize the lrealth status ofthe victim.

clause 7 of the Health Bill also providcs penarties to non-conrpliant medioal institutions
with a fine not exceeding 3 million shillings.

The Colnmittee however noted that there are policy, legislative and regulatory gaps
hindering the effective provision of Emergency and Referral Services, and directs the
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B.RIEFING BY THE PARLIAMENTARY
SUPPLEMENTARY BUDGET

I, CONSIDERATION AND ADOPTION OF THE FOLLOWING REPORTS:A) REPORT ON PETITION REGAI{DN.{G 
'OiNECT 

EMPLOYMENT OFGRADUATE NTIRSES BY T]{E PIJBLIC SNNVTCT COUMISSION.b) REpoRT oN pETrrroN REGARDTNG rna aliBcio BRUTAL MURDER oFTHE LATE COSMAS MUTUNGA Nr rrlr r<riVVAilO TATTONAL HOSPITALC) REPORT ON PETII'ION.REGARDING TTiS-AiTiCED DETENTION OF TFIEBoDy oF rHE LArE B,ERREmA npni gy-TiiiMANAGEMENT oF rFiENAIROBI WOMEN'S HOSPI'I'AL
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14.'l'he IIon. Mwinga Gunga, M.P.
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Third CIerk Assistant
I;iscal Analyst

MIN.NO. DCH006/z0ti: PIitrLIMINARIES.

The chairperson called trre rneeti.g to order at 10.30 am and a prayer was saia by Hon. Dr,
Roberl Pukose, M.p.

MIN.NO.DCIJl}jtZ}t7: CONFIIIMATIONOFMTNUIES

Minutes of the 95'h sitting hekr on Tuesday 22nd November, 20r6 at l1.00 a.m. were confirmed
as the true record of tlie co,rrnittce's deriberations after being proposed and seconded by Hon.
Fredrick Outa, M.P. and FIon. Leonard Sang, M.p. respectively.

Minutes of the 97'h sitting held on Thursday 29'h November, 2016 at 10.00 a.m. were confirmed
as the tnre reco'd of the com,rittce's deriberations after being proposed and secondcd by I{on.
David Kariithi, M.P. and FIon. Raphael Milkau Otaalo, M.p. respectively.

Minutes of the 98'h Sitting helcr o. Thursday r*rf)eceurber 2016 at 10.00 a.m. were confinned as
the true reco.d of the comrnillee's deliberations after. bei,g pr.oposed a,d seco,cred by Hon.
Fredrick Outa, M.P., and I{on. Michael Onyura, M.p. re.p""tiv"ly.

Minutes of the 99'l' Sitting held on'fuesday 6'r'December, 2016 at 10.00 a.ln. were confirmed
as the true record of trre cornrnittee's deriberations after being proposecr and seconded by FIon.
Kamande Mwangi, M.p. and Fredrick Outa, M.p. respectively

Minutes of the r o0rh Sitting held on wednesday 7'r' Dticen.rber, 20 r 6 at r 0.00 a.m. were
co'firnred as the trre record ofthe cornmittee's deliberatious after being proposed and seconded
by Hon. Mwinga Gunga, M.p. ancl Hon. Kamande Mwangi, M.p. rcspectively.

Minutes of the r0ls' sitting held on Thursday g,h December.20r6 at 10.00 a.rn. were confirmed
as th€ true record of trre cornnrittec's treriberations after. being proposed and seconcled by Hon.
Michael Onyura, M.P., and l-lon. Raphael Milkau Otaalo, M.p. respectively.

'fhe Comrnittee considered the followiug reports:

i. REPORT ON A PE'TITION I]Y KtrNYA SI'TIDI'N'I NUITSIS CIIAPTER OF TI.IENATIONAI, NURSES ASSOCIAI'ION OIl I(ENYA RI'GARDING THE DIRECTEMPLOYI\{EN'I'OT DEGITEE NTIIISES I}Y THD I'UBLIC SBRVICtr COMMISION.

The report was adopted after being proposed by the Hon. Leonarri Sang, M.p., and Seconcrecr
by the FIon. I{aphael Milkau Otaalo, M.p.
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