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CHAIRPERSON’S FOREWORD

This reppr{ contains proceedings of the Departmental Committee on Health on its consideration
of the Comgmunity Health Workers Bill, 2022 (National Assembly Bill No. 53 of 2022) by Hon.
Martin Pefers Owino, MP which was published on 26" October 2022. The Bill was read the First
Time in Hzl House on Wednesday, 14" June, 2023 and thereafter committed to the Depal tmental
Commifteg on Health for consideration and reporting to the House pursuant to the provisions of

Standi g:ule: 127.

The prindipal objective of the Bill is to provide a framework for the regulation of community
health wdrkers. The First Schedule of the Health Act, Cap. 241 recognizes community health
servicgs /4t level 1 managed by community health extension workers, most of the community
health| Workers 'are volunteers who are sometimes paid allowances. The proposed legal
framewofk will therefore redress this as their recognition and regulation will allow them to be
entreriched in the government just like other professionals.

Followigg the placement of an advertisement in the print media on Thursday, 22" June, 2023
seeking public and stakeholder views on the Bill pursuant to Article 118(1) (b) of the Constitution
and Stagding Order 127(3), the Committee received submissions from fourteen (14) stakeholders
includliffg; The Ministry of Health (MOH) State Department for Medical Services, the Council
of Gy t rnors (COG),the National Nurses Association of Kenya (NNAK)the Public Health
Ofh er and Technicians Council (PHOTC),the Association of Kenya Medical Laboratory
Scientific Officers (AKMLSO),the Advocates for Community Health Volunteers of Kenya
(ACHYO-K) vide memorandum dated 4th July 2023,the Society of Community Health
Carg g ers (SOCHE) and Ms. Gloria Chepngeno Langat (PhD), a Research Scientist based at the
AfricajPopulation and Health Research Center (APHRC), the Office of the Attorney General and
Depargment of Justice (OAG and DOJ),the Kenya Law Reform Commission (KLRC),the Law
Sog r, of Kenya (LSK),the University of Nairobi, African Women Studies Research Centre
(AY WS YRC),the Community Health Services and Development Officers Association (CHESOA)
and fghe Coalition of Community Health Partners vide a joint memorandum submitted by
A F “I Health Africa, Lwala Community Alliance, Living Goods, Financing Alliance for Health

ang I VCT Health

The Committee also engaged various stakeholders including the Office of the Attorney-General
and fhe Ministry of Health to make submissions on the Bill. The meeting was held on Tuesday,
18t July, 2023 at the 2nd Floor Boardroom, Continental House, Parliament Buildings.

Thq Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly
forf fhe logistical and technical support accorded to it during its sittings. The Committee further
vishes to thank all stakeholders who submitted their memoranda on the Bill. Finally, I wish to
¢xjfress my appreciation to the Honourable Members of the Committee and the Committee
Badretariat who made useful contributions towards the consideration of the Bill and production
of fhis report.

| | |

hl behalflof the Departmental Committee on Health and pursuant to the provisions of Standing
der 199 (6), it is my pleasant privilege and honour to present to this House the Report of the
(pmmittee on its consideration of the Community Health Workers Bill, 2022, National Assembly

‘I} 11 No. 53 of 2022.
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[t is my pleasure to report that the Committee has considered the Community Health Workers
Bill, 2022, National Assembly Bill No. 53 of 2022 and has the honour to report back to the
National Assembly with the recommendation that the Bill be approved with amendments as
reported by the Committee.

HON. (DR.) ROBERT PUKOSE, CBS, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HEALTH
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CHAPTER ONE

CE

LISHMENT AND MANDATE OF THE COMMITTEE

 [Jepartmental Committee on Health is established pursuant to the provisions of Standing
216 of the National Assembly Standing Orders and in line with Article 124 of the
itution 'which provides for the establishment of the Committees by Parliament. The

te and functions of the Committee include:

o invesligate, inquire into, and report on all malters relating to the mandate, management,
trvittes, administration, operations and estimates of the assigned ministries and departments;
To studythe programme and policy objectives of ministries and departments and the effectiveness

the implementation;
n a quatterly basis, monitor and report on the implementation of the national budget in respect of

andate;
o study and review all legislation referred to it;
[To study, assess and analyse the relative success of the ministries and departments as measured by
f ‘ the results obtained as compared with their stated objectives;

To investigate and inquire into all matters relating to the assigned ministries and departments as
| they may deem necessary, and as may be referred to them by the House;
Vet and report on all appointments where the constitution or any other law requires the national
Assembly to approve, except those understanding Order 204 (Commuattee on appointments);

To examine treaties, agreements and conventions;
To matke reports and recommendations to the House as oflen as possible, including recommendation

of proposed legislation;
To consider reports of Commassions and Independent Offices submatted to the House pursuant to

the provisions of Article 254 of the Constitution; and
To examine any questions raised by Members on a matter within its mandate.

h accordance with the Second Schedule of the Standing Orders, the Committee is mandated
b consider matters related to health, medical care and health insurance including universal

ealth coverage.

" i
[ . . x i . .. . . . .
n executing its mandate, the Committee oversights the Ministry of Health with its two State

departments namely the State Department for Medical Services and the State Department
or Public Health and Professional Standards.




1.2 COMMITTEE MEMBERSHIP

2. The Departmental Committee on Health was constituted by the House on 27th October 2022
and comprises of the following Members:

Chairperson
Hon. (Dr.) Robert Pukose, MP
Endebes Constituency
UDA Party
Vice-Chairperson
Hon. Ntwiga, Patrick Munene MP
Chuka/Igambang’ombe Constituency

UDA Party
Hon. Owino Martin Peters, MP
Ndhiwa Constituency Hon. Maingi Mary, MP
ODM Party Mwea Constituency
UDA Party
Hon. Muge Cynthia Jepkosgei, MP
Nandi (CWR) Hon. Mathenge Duncan Maina, MP
UDA Party Nyeri Town Constituency
UDA Party
Hon. Wanyonyi Martin Pepela, MP
Webuye East Constituency Hon. Lenguris Pauline, MP
Ford Kenya Party Samburu (CWR)
UDA Party
Hon. Kipngok Reuben Kiborek , MP
Mogotio Constituency Hon. Oron Joshua Odongo, MP
UDA Party Kisumu Central Constituency
ODM Party
Hon. (Dr.) Nyikal James Wambura, MP
Seme Constituency Hon. (Prot.) Jaldesa GuyoWaqo, MP
ODM Party Moyale Constituency
UPIA Party
Hon. Kibagendi Antoney, MP Hon. Mukhwana Titus Khamala, MP
Kitutu Chache South Constituency Lurambi Constituency
ODM Party ODM Party

Hon. Julius Ole Sunkuli Lekakeny, MP
Kilgoris Constituency
KANU
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1.3 CO ITTEE SECRETARIAT
5. ‘Cpmmittee is supported by the following secretariat:
Mr. Hassan Abdullahi Arale
Clerk Assistant 1/Head of Secretariat
| Ms. Gladys Jepkoech Kiprotich
[ | Clerk Assistant III
Ms. Maflene Ayiro

Prin Ii‘ I Legal Counsel 11

Ms. | afth Chepkemoi Mr. Hillary Mageka
Counsel I1 Media Relations Officer

s.|Rqhab Chepkilim Ms. Abigael Muinde
ic Recording Officer 11 Research Officer III

1 ram Kimuhu Ms. Sheila Chebotibin
ca] Analyst I11 Senior Serjeant-At-Arms

oJa Cheror Mr. Eric Lungai
lfc Communication Officer 111 Hansard Officer 111




CHAPTER TWO

2.0 COMMUNITY HEALTH WORKERS BILL, 2022 (NATIONAL ASSEMBLY BILL
NO. 53 OF 2022)

6.

-

10.

The Community Health Workers Bill, 2022, National Assembly Bill No. 53 of 2022
(hereinafter referred to as “the Bill”) seeks to provide a framework for the regulation of
community health workers. Community health workers are important as they are the health
personnel who deal directly with the community as they are familiar with the homesteads in
their areas of residence as well as the language of the people. Community health workers will
assist in preventive care as, through going door to door, they will know the people in need of
various health care services.

Despite the fact that the First Schedule of the Health Act, Cap. 241 recognizes community
health services at level 1 managed by community health extension workers, most of the
community health workers are volunteers who are sometimes paid allowances. The proposed
legal framework will therefore redress this as their recognition and regulation will allow
them to be entrenched in the government just like other professionals.

The Bill contains seven parts (7).

PART I (Clause 1-2) of the Bill contains the preliminary provisions on the short title and
interpretation. Clause 2 defines a “community health worker” to mean a person who—

(a) resides in a particular community health unit;

(b) is selected by the members of that community health unit;

(¢) undergoes a prescribed course of training in a training institution, is a holder of a
certificate issued by that institution and is registered under the Act; and

(d) after the prescribed training, continues to reside in that community health unit while
offering services to that community health unit.

A community health unit on the other hand is defined to mean “a health service delivery
structure within a defined geographical area covering a population of approximately five
thousand people”.

PART II (Clause 3-16) of the Bill establishes the Community Health Workers Council with
its headquarters in Nairobi. The Part also provides for the Council’s:

(a) composition and qualifications for appointment as a Council member-the Board shall
comprise of nine (9) members including the Director General of Health, the Head of
Primary Health care in the Ministry of Health, the Director of Education, a person from
an non-governmental Organization (NGO) in the health sector nominated by the NGO
Coordination Board, a registered community health nurse nominated by the Nursing
Council of Kenya, a lecturer in community health from the community health department
nominated by the Kenya Medical Training College (KMTC), two community health
workers nominated by the Council of Governors (COG) and the Cabinet secretary for the
Ministry of Health (MOH) and a Registrar.
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(b) fu
h

ctions (clause 5)-the main function of the Council is the regulation of community

(¢) [popvers (clause 9).

115 PAh

III (Clause 17-25) of the Bill provides for the registration and training of community

healt workers.

The |
1. ; : . ; gk 4
(a) appointment of a Registrar by the Council on such terms and conditions of employment

i1l provides for the:

asf the Council may determine, the qualifications for appointment as Registrar and the
fuhctions of the Registrar; and
ablishment and management of a register of community health workers and the

‘ommittee comprises of a chairperson, a representative of the Cabinet Secretary, an
iate of tén years’ experience and two community health workers nominated by the Public
ife Commission and Council of Governor (COG). The Registrar shall be the Secretary

; Committee.

V (Clause 29-33) of the Bill provides for financial provisions. It sets out the sources
ds of the Council, the preparation of annual estimates, preparation of annual reports,

actoynts and audit. The sources of funding of the Council includes appropriations by the
Nati¢nal Assembly, monies accruing in the course of the performance of its functions, gifts,

14. PART VI (Clause 34) of the Bill provides for delegated legislation. The Council may make
Regilations under the proposed law on various matters including fees payable and prescribed
forngs under the Act, attendance of witnesses and production of documents to the Council and

ards among others.

15. PART VII (Clause 35) of the Bill provides for transitional provisions. Twelve (12) months

g8|P

e the enactment of the Bill, all persons performing the functions of a community health

Scheéule—contains provisions on the conduct of business and affairs of the Board in
gs of meetings, quorum, voting, minutes and disclosure of interest among others.

cpnd Schedule-sets out the prescribed courses for community health workers namely
rlificates in Community Health, Psychology, Counselling, Social Work, Community HIV
l selling and Testing, Immunization, Community Development, Health Education or its
qu valent%

rom a recognized institution.




CHAPTER THREE

3.0 CONSIDERATION OF THE BILL BY THE COMMITTEE

3.1 LEGAL PROVISION ON PUBLIC PARTICIPATION
18. Article 118 (1) (b) of the Constitution of Kenya provides as follows—

“Parliament shall facilitate public participation and involvement in the legislative and other
business of Parliament and its Commattees.”

19. Standing Order 127(3) provides that—

“The Departmental Commuttee to which a Bill is commatted shall facilitate public participation on
the Bill through an appropriate mechanism, including—

(a) inviting submission of memoranda;

(b) holding public hearings;

(c) consulting relevant stakeholders in a sector; and
(d) consulting experts on technical subjects.

20. Standing Order127(3A) further provides that—

“The Departmental Commailtee shall take into account the views and recommendations of the public
under paragraph (3) in ils report to the House.”

3.2 PUBLIC PARTICIPATION IN THE REVIEW OF THE BILL

21. The Community Health Workers Bill, 2022 sponsored by Hon. Martin Peters Owino, a
member of the Health Committee was published on 26t October 2022. Pursuant to Standing
Order 127(1), the Bill was referred to the Departmental Committee on Health having been
read the First Time in the House on 14t June 2023.

22. Pursuant to the aforementioned provisions of the Constitution and Standing Orders on public
participation, the Committee, through local daily newspapers (Nation and Standard) of
Thursday, 22" June 2023, published an advertisement inviting the public to submit
memoranda on the Bill.

23. The Committee also sought comments on the Bill from relevant stakeholders namely the
Ministry of Health, the Office of the Attorney General and the Kenya Law Reform
Commission vide letter dated 11t July 2023.

24. Further, vide a letter dated 11t July 2023 the Committee invited various stakeholders
including the Office of the Attorney-General and the Ministry of Health to make submissions
on the Bill. The meeting was held on Tuesday, 18t July, 2023 at the 2" Floor Boardroom,
Continental House, Parliament Buildings.
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HMISSIONS ON THE BILL

'ommittee received submissions through oral presentations and written memoranda

he following institutions:

1e Minjstry of Health (MOH) State Department for Medical Services vide letter dated

8t July 2023;

'he Council of Governors (COG) vide letter dated 17th February 2023;

“he National Nurses Association of Kenya (NNAK) vide letter dated 4th July 2023,

"he Public Health Officers and Technicians Council (PHOTC) vide letter dated 4t July

:; ' 023;
| I'he Association of Kenya Medical Laboratory Scientific Officers (AKMLSO) vide letter

- [|dated 4t July 2023;

The Advocates for Community Health Volunteers of Kenya (ACHVO-K) vide

, ,' memorandum dated 4t July 2023;

The Society of Community Health Caregivers (SOCHE) vide memorandum received on

8 July 2023; and
Ms. Gloria Chepngeno Langat (PhD), a Research Scientist based at the Africa Population
and Health Research Center (APHRC) vide letter received on 5t July 2023;

The Office of the Attorney General and Department of Justice (OAG and DOJ) vide

memorandum dated 17th July 2023;

| 0. The Kenya Law Reform Commission (KLRC);

1. The Law Society of Kenya (LSK)

12. The University of Nairobi, African Women Studies Research Centre (AWSRC) vide

me#lorandum dated 5th July 2023;
|

13. The Community Health Services and Development Officers Association (CHESOA) vide

rnc'fnorandum dated 5t July 2023; and

14. The Coalition of Community Health Partners vide a joint memorandum submitted by
AMREF Health Africa, Lwala Community Alliance, Living Goods, Financing Alliance

for Health and LVCT Health
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