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Statement of |Receipts Payments
assets and  |Shs. Shs.
liabilities
Shs.
Receipts per payment of ___ shs. per
trading ____shs. Debenture
account
Other property, payment of ___ shs. per
etc. ___ shs. Debenture
viz—
payment of ____shs. per
____shs. Debenture
Shs. Shs.
Less— (i1) creditors —
Preferential 1
Payments to Unsecured|
redeem
securities
Costs of execution Dividend(s) of ___shs.
inthe ___on shs.
Payments per (The estimate of amount
trading account expected to rank for 2
dividend was __ shs.)
Payments per (The estimate of amount
trading account expected to rank for
dividend was ____shs.)
(ii1) Returns to
contributories — Shs.
Net realizations shs. ____per_____share2
shs. ___ per _____ share2
shs. ____per _____ share2
Balance

5. State number. Preferential creditors need not be separately shown if all creditors have
been paid in full.

6. State nominal value and class of share.

(1) Assets, including shown in the statement of assets and liabilities and estimated
to be of the value of shillings have proved to be unrealizable.

(i) State amount paid into the Companies Liquidation Account in respect
of _ Shs.

(a) unclaimed dividends payable to creditors in the liquidation

(b) other unclaimed distributions in the liquidation

(c) Monies held by the company in trust in respect of dividends or other sums due
before commencement of the winding up to any person as a member of the

company
(iii) Add here any special remarks the liquidator thinks desirable —
Dated this day of ,20

Liquidator
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Form No. 32K
REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA
THE INSOLVENCY ACT
IN INSOLVENCY CAUSENO...........coeoovvenn OF 20
2
L.O.madeon .............ccooevvenininnn. 20, OF.............

NOTICE OF LIQUIDATOR’S STATEMENT OF ACCOUNTS

(Section 402(2) of the Insolvency Act)

r. 77G(2)

TAKE NOTICE THAT the Statement of Accounts of the liquidation will be presented at

a general meeting of the company at

B

(state place) between .................. (specify time) *
Dated this day of ,20
Liquidator.

Must be within thirty days as per section 402(2 of the Act..

Form No. 32L
REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA

THE INSOLVENCY ACT

T Ty
B.O./S.1.O./L.O.madeon ..............c.coeveiniinnnnn, 20,

r.81(2)

NOTICE TO CREDITORS OF MEETING TO CONSIDER THE RESIGNATION OF A

LIQUIDATOR

At the request of G.H..., the Liquidator of the company, a general meeting of the

creditors is hereby summoned to be held at .......... ,on the .... day of

,20....,at ...

o’clock in the ...... noon, for the purpose of considering the resignation of G .H.,.., from
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his office as such liquidator, and in the event of his resignation to appoint a person to fiil
the vacancy.

Dated this .......cccovevveeiicnenne dayof ...coossomemmananmensannanney s 20

(Signed) G.H.,
Liquidator of the company

Form No. 34A r.98A
REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA

THE INSOLVENCY ACT )
IN INSOLVENCY CAUSENO.......c.oooiiiiid OF 20
R 7 s rmioeosmiroa s s s s S e s e e e S e T My
VB s i om0, o000 000 S S RI00.80, 0.5, 50 5806500516 70,6065 s e e e a i Smmn 4 imienm e ibe
B.O./S.1.O./L.O.madeon ..............ooeeiviiiiinn.. 4 | R —— (0) L N—
NOTICE OF DISCLAIMER OF ONEROUS PROPERTY (COMPANIES)
(Section 476 of the Insolvency Act)

TO csissessnesizans
of [address] ........c........
TAKE NOTICE THAT,I CB...... (4] (A [insert name and description of liquidator]
as Official Receiver/Liquidator of AB.................. of ... linsert name and
description of the company in liquidation], the following property,.....(description of the
company's property).............. being property of the company herein, will be

disclaimed as onerous, after twenty-one (21) days from the date of this notice, on the
following grounds: -

AND FURTHER TAKE NOTICE that if you are dissatisfied with my decision to
disclaim the abovementioned property as onerous, you may apply to the Court to reverse
or vary the same, but, subject to the power of the Court to extend the time, no application
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to reverse or vary my decision in disclaiming the property as onerous will be entertained

after the expiration of ........ days from this date.

Dated this «:.oiuuieivmozines ABYVFOF cvssiisssmasanvenmnspissages sssarsssssoses

Official Receiver or Liquidator
To be served upon:
1. The Official Receiver
2. Creditors
3. Debtor
4. Others
*The Official Receiver (If the application was made in Court)

Form No. 36
REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA
THE INSOLVENCY ACT
IN INSOLVENCY CAUSE NO..ou. 000055 assmsnnsas OF 20
RE i e e
A Omade ONtsnssusnisses suaiesamwisgss 20 . OF..............

APPLICATION FOR AN ADMINISTRATOR

I/WE, C.D [insert name and description of the applicant] of ...............

R.101A(2)

linsert address of

the applicant)] do, on the grounds set out in the annexed affidavit, apply to the Court to
appoint some fit and proper person as Administrator of the property of A.B. [insert name
and description of the company] of ............... [insert address of the company| in
accordance with the provisions of the Insolvency Act and [insert any special directions to

the Trustee that may be desired].

Dated this ................cocoi day of ..o

(Signed) C.D.
To be served upon:
1. The Official Receiver
2. The Company/Directors
3. The Creditors
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Form No. 37 R.J0IA(3)
REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA
THE INSOLVENCY ACT
IN INSOLVENCY CAUSENO........c...coovinnninnd OF 20
RE e e,
AO. Madeon vu.uvvisissswnmisass mssmsissn Y. | R OF....i,
ADMINISTRATION ORDER
(Section 530 and 531 of the Insolvency Act)
Upon the application of ........................ [insert name of and description of company
or creditor or contributory or provisional liquidator or liquidator], of ....................
[insert address), dated ............... [Insert date], filed on the ............ [insert date] day
Of oo p. 1 A
Having heard ............. and having read ............ ; and having seen the exhibits;

And it appearing to the court that the grounds for application for administration by the
court are valid [Ser out the nature and dates of the grounds on which the order is made):

1. The Court hereby orders that AB. ..................c........... [Insert name,
address and description of company as set out in the petition or proof to the
court] enters into administration.

2. The Court further orders that CB ................cccvvvvvevvnnnn... [insert name
and description of administrator], of ............................. [Insert address of
administrator, be appointed as the administrator of the company.

1D 717 | RN N s thiS comvasmanas day Of wos o cssaessoiin. smnmnmmanss 20 ...

Judge or Registrar

(d) The principal Regulations are amended in the Second Schedule by inserting
the following new fees —

Subject Matter Proposed Fee

Perusal of file. Kshs. 200/= per file
Inspection of documents. Kshs. 200/= per file
Certified copy. Kshs. 500 per page
Newspaper advertisement. As per the printers’ rate
Kenya Gazette advertisement. As per the printers’ rate

Certified Copy of the public Register of~ |Kshs. 1,000/=
Bankrupt/ No Asset Procedure /Summary
Instalment Order

Filing fee for No Asset Procedure. Kshs. 15,000/=
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natural persons.

Subject Matter Proposed Fee
Filing fee for Summary Instalment Order. [Kshs. 20,000/=
Application for list of Insolvency Kshs. 500/=
practitioners.

Official Search of a public register. Kshs. 1,000/=
Filing fees for Voluntary arrangement of  |Kshs. 30,000/=

Fees for filing notice of appointment of
Administrator.

Kshs. 10,000/= per appointment

Fees for notice of appointment of a
liquidator.

Kshs. 10,000/= per appointment

Penalty for failure to file notice nf
appointment of a liquidator or
administrator.

Kshs. 30,000/=

fees for filing notice of appointment of
supervisor of Company Voluntary
Arrangement.

Kshs. 10,000 per appointment

Proposed fee for Members Voluntary
Liquidation.

Based on the subject matter.

On the first Kshs. 1,000,000/= pay Kshs
100,000/=

10% on the balance thereaftey.

Proposed fee for Creditors Voluntry

Based on the srhject matter.

Liquidation. On the tust Kshs. 1,000,000/=......... pay|
Kshs.
Kshs. 150,000/=
10% on the balance thereafter.

Appointment of Proxy Kshs. 500/=

Rule 26 (8)

(e) The principal Regulations are amended in the Third Schedule in paragraph 15
by inserting the following new sub-paragraph immediately after sub-

paragraph (3)—

(4) If there is no quorum as per section 402 of the Act, the liquidator shall issue a
notice in Form 32I set out in the First Schedule, to the Registrar.

Dated the 19th January, 2018.

GITHU MUIGALI,
Antorney- General.

PRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER, NAIROBI
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EXPLANATORY MEMORANDUM TO THE INSOLVENCY (AMENDMENT)

REGULATIONS, 2018
X Lim
PART I W\
Name of the Statutory The Insolvency (Amendment) Regulations,
Instrument: 2018.
Name of the Parent Act: The Insolvency Act, 2015
Enacted Pursuant to: Section 730 of LN. NO.18 of 2015

Name of the Ministry/ Office of the Attorney General and the Department Of

Department: Justice, Business Registration Service
Gazetted on: 26" January, 2018
Tabled on:

PART II

1.The Purpose of the Insolvency (Amendment) Regulations, 2018

The purpose of these Regulations is to provide for the proper implementation of the Insolvency
Act, 2015 by coming up with the missing forms and streamlining some of the regulations to give

effect for the Act.

2.Legislative Context
The Insolvency Act, 2015 empowers the Attorney General to make regulations necessary or
convenient for carrying out or giving effect to the Act. The Insolvency (Amendment)

Regulations, 2018 are therefore issued to give effect to the Act.
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3.Policy Background
The regulatory framework on insolvent persons and entities is an initiative of the Office of the
Attorney General, Law Society of Kenya, Institute of Certified Public Secretaries of Kenya,
Institute of Certified Public Accountants of Kenya, the Capital Market Authority, IBM Research
Africa, Insurance  Regulatory  Authority, Kenya Law Reform  Commission,
PricewaterhouseCoopers Limited, Deloitte & Touche, Ernst & Young including law firms like
Anjarwalla & Khanna Advocates, Coulson Harney Advocates, Raffman, Dhanji Elms & Virdee
Advocates, Walker Kontos Advocates, Hamilton Harrison& Matthews Advocates and Kaplan &

Stratton Advocates .

Further, these regulations will significantly improve Kenya’s ranking on the ease of doing

business index under the ‘Resolving Insolvency’ indicator.

4. Consultations Outcome

The Insolvency (Amendment) Regulations, 2018 have taken into account the views of the key
personnel in the Office of the Attorney General and Department of Justice who are versed with
the operational aspects of resolving insolvency in Kenya. The Attorney General in coming up
with the regulations has sought the extensive input of the Ag- Director General who is the

accounting officer and administrator of the Business Registration Service.

The other key stakeholders from Law Society of Kenya, Institute of Certified Public Secretaries
of Kenya, Institute of Certified Public Accountants of Kenya, the Capital Market Authority, IBM
Research Africa, Insurance Regulatory Authority, Kenya Law Reform Commission,
PricewaterhouseCoopers Limited, Deloitte & Touche, Ernst & Young including law firms like
Anjarwalla & Khanna Advocates, Coulson Harney Advocates, Raffman, Dhanji Elms & Virdee
Advocates, Walker Kontos Advocates, Hamilton Harrison & Matthews Advocates and Kaplan &
Stratton Advocates and the Office of the Attorney General.
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5. Guidance

The Business Registration Service will sensitize its officers for adherence to the objectives of
accountability and efficiency in the management of the Registry. The Service will also engage
key stakeholders whose participation and cooperation remains instrumental in the successful

implementation of the key aspects of the Insolvency Act and the regulations.

6. Impact Assessment
As impact assessment has not been prepared for this Instrument. The instrument is made

pursuant to the objectives as operationalised by the Insolvency Act.

7. Review of the Regulations

The Ag. Director General shall monitor the application of the Insolvency (Amendment)
Regulations. This will be done through the reports prepared at regular intervals. In addition, the
implementers of the regulations will carry out regular monitoring and evaluation of the specific
provisions of these regulations with the aim of initiating any legislative amendments as may be

necessary on an annual basis.

8. Contact Person
The contact person at the Office of the Attorney General is Hon. Githu Muigai, EGH, SC
Attorney General or Mr. Kenneth Gathuma, Ag- Director General, Business Registration

Service.



