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Kenya National Bureau of Statistics

The National Treasury

Public Finance Management

Public Procurement Regulatory Authority

The Institute of Social Accountability
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CHAIRPERSON'S FOREWORD

This report contains the Committee's proceedings for the consideration of the Statute Law (Misc.

Amendments) Bill,20lg (National Assembly Bill No.l3). The Bill was read a first time on l8'h April

20ig and subsequently committed to the Departmental Committees for consideration and facilitation of

public participation pursuant to Standing order 127. The Bill seeks to among other Statutes, amend the

Statistics Act e.tro. 4 of 2006), the Public Procurement and Asset Disposal Act, 2015, (No. 33 of 2015)

In processing the Bill, the Committee invited comments from the public by placing advertisements in

the Daily Nation and Standard Newspapers on 4s May, 2018 pursuant to Article 1 1 8 of the Constitution.

At the time of consideration, the Committee had not received any memoranda submitted relating to the

Bills under its consideration. In view of the above, the Committee resolved to engage the NT to seek for

furtherc]arificationontheimportoftheparticularamendments.

ln summary, the amendments to the Statistics Act (No. 4 of 2006), are seeking to streamline the

membership of the Board of Directors of the Bureau. to include the representation of the Council of

Governors and to clarify the functions of the Board. It also seeks to include the office of the Corporation

Secretary. The Bill also amends the First Schedule to clarify the role of the national government and the

county government. It also seeks to amend the Act to include a new Schedule which sets out the

fundamental principles relating to statistics

Finally, the amendment to the Public Procurement and Asset Disposal Act, 2015, (No. 33 of 2015) seeks

to make provision in relation to the Board and the process of procurement by public entities'

on behalf of the Departmental committee on Finance and National Planning and pursuant to provlslons

of Standing Order 199 (6), it is my pleasant privilege and honour to present to this House the Report o

the Committee on its consideration of the County Governments Retirement Scheme BiI1,2018.

The Committee is grateful to the Offices of the Speaker and the Clerk of the NationalAssembly for

logistical and technical support accorded to it during its sittings. The committee wishes to thank the

and all the other stakeholders for their participation in scrutinizing the Bill.
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Finally, I wish to express my

uset] contributions towards the

appreciation to the Honorable Members of the committee who made

preparation and production of this report.

SIGhIED.

Tm HON. JOSEPH LIMO, MP

CHAIRPERSON

DEPARTMENTAL COMI\IITTEE ON FINANCE AND NATIONAL PI,AI\TNING
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EXECUTIVE SUMMARY

The Statute Law (Misc. Amendments) Bill, 2018 (I.{ational Assembly Bill No.13) was published on 10ft

April,2018. The Bill was read a first time on l8m April 2018 and thereafter committed to the

Departmental committees that were expected to process the amendments of the respective Statutes the

fall within their purview. As far as the Departmental Committee on Finance and National Planning is

concerned the Bill was seeking to amend the Statistics Act Q'{o. 4 of 2006) and the Public Procurement

and Asset Disposal Act,2Ol5, Q"lo. 33 of 2015)'

In terms requirements of Article I 18 of the Constitution, the National Assembly placed an

advertisement in the Daily Nation and standard newspapers on 4s May, 2018 requesting for comments

from the general public and or interested individuals/ organizations. The Committee received one

memorandum from the Institute for Social Accountability submitting comments on the amendments to

the public procurement and Asset Disposar Act, 2015, Q.tro. 33 of 2015). The committee held nvo

sittings with the NT and ppRA on Thursday 7th June, 2018 and Tuesday, I I s June, 2018 to discuss the

amendments to the public Procurement and Asset Disposal Act, 2015, (No. 33 of 2015)'

As far as the amendments to the Statistics Act (No. 4 of 2006), the Committee held one (1) sitting with

the KNBS on Thursday 7s June, 201g. The Members were taken through the import of the amendments.

The submissions by the all the entities are contained in chapter three of the report'
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1.0 ESTABLISHMENT OF THE COMI\{ITTEE
The Departmental Committee on Finance & National Planning is one of the fifteen Departmental
Committees of the National Assembly established under Srantding order 216 whose mandates
pursuant to the Standing Order 216 (S) are as follows:

l' To investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and

departments;

estimates of the assigned ministries and

2' To study the programme and policy objectives of Ministries and departments and the
effectiveness of their implementati on ;

3. To study and review all the legislation referred to it;
4' To study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared wjth their stated objectives;

5' To investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the House;
6' To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order No.204 (Committee on
appointments);

7. To examine treaties, agreements and conventions;

8' To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

9' To consider reports of Commissions and Independent offices submitted to the House
pursuant to the provisions of Article 254 of the constitution; and

10. To examine any questions raised by Members on a matter within its mandate.

1.T MANDATE OF THE COMMITTEE

In accordance with the Second Schedule of the Standing orders, the Committee is mandated to consider,
Public finance, Monetary policies, Public debt, Financial institutions (excluding those in securities
exchange), Investment and divestiture policies, Pricing policies, Banking, Insurance, population revenue
policies including taxation and National planning and development.

In executing its mandate, the Committee oversees the following government Ministries;

RePorl on lhe stafile LaY (Mbc Amentlntents) Bitl,20tB (Nationot Assentbly BiIl No.t3) -Deparfitental Conrnlittee ot, Finance and NatiottolPlanning
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1. TheNT and MinistrY of Planning

2. Ministry of Devolution and ASAL

3, The Commission on Revenue Allocation

4. Offrce of the Controller of Budget

5. Salaries and Remuneration Commission

6. Office of the Auditor General

T:X":TH:::-T:narpranningcomprisesof theforowingMembers:-

1. The Hon. Joseph K. Limo, MP'Chairperson

2. The Hon. Isaac W. Ndirangu - Vice-Chairperson

4. The Hon. Alfred W. Sambu, MF

5. The Hon. Dr. Enoch KibunguchY, MP

6. The Hon. Shakeel Shabbir Ahmed, MP

7. The Hon. Abdul Rahim Dawood, MP

8. The Hon. Daniel E' Nanok, MP

g. The Hon. Andrew A. Okuome, MP

10. The Hon. David M. Mboni, MP

11. The Hon. Francis K. Kimani, MP

12. The Hon. JosePh M. OYula, MP

13. The llon. Joshua C. Kandie, MP

14. The Hon. LYdia H. Mizighi, MP

15. The Hon. Mohamed A. Mohamed, MP

16. The Hon. PuritY W. Ngirici, MP

17. The Hon. Samuel Atandi, MP

18. The Hon. StanleY M. Muthama, MP

Repo'TontltcstanteLow(MiscAmendntetts)Bitl,20]E(NationalAssenblyBiltNo,I3).DepamtuntalComuiaeeonFinanccandNational
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2.0 CONSIDERATION OF THE STATUTE LAW (IWSC. AMENDMENTS) BILL,2018

(NATIONAL ASSEMBLY BILL NO.13)

2.1 BACKGROUND INF'ORMATION

The Statute Law (Misc. Amendments) Bill,2018 Qrlational Assembly Bill No.l3) seeks to among other

Statutes, amend the Statistics Act (No. 4 of 2006) and the Public Procurement and Asset Disposal Act,

2015, (No. 33 of 2015).

pursuant to Article i l g of the Constitution, the National Assembly placed an advertisement in the Daily

Nation and Standard newspapers on 4s May, 2018 requesting for comments from the general public and

cir interested individuals/ organizations. By the close of the deadline and by the time the Committee was

considering the Bill, the Committee had not received any written memoranda. In view of the above, the

Commiuee resolved to invite the NT and KNBS/ State Departmeni for Planning for a meeting on 7s

June, 201 8.

2.2 SUMMARY OF TIIE BILL

TheBill seeksto amend the Statistics Act(No.4 of 2006)to streamlinethe membership of theBoard of

Directors of the Bureau to include the representation of the Council of Governors and to clariff the

functions of the Board. It also seeks to include the office of the Corporation Secretary. The Bill also

amends the First Schedule to clarify the role of the national government and the county government' It

also seeks to amend the Act to include a new Schedule which sets out the fundamental principles

relating to statistics.

The public procurement and Asset Disposal Act,20l5, (No. 33 of 2015) seeks to make provision in

relation to the Board and the process of procurement by public entities'

The majorthrusts of the proposed amendments are as follows: first, there is introduced a new definition

of local contractor as a person or firm registered and operating in the Kenya. Another amendment seeks

to open up the membership of procurement professionals from the Kenya Institute of Supplies

Management to also cover other supply chain professional bodies.

Second, both the NT and the public Procurement Regulatory Autliority have been given a shared

function of training and capacity development of persons involved in procurement and asset disposal. In

Repod on rhc Statute Ldw (Misc Anendnunts) Bill,2018 (National Assentbly BiU No.r3) 'DePartnentd Comnittee on Finance and National
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addition, the function of maintaining the state portal on procurement and asset disposal has been shifted
from the Public Procurement Regulatory Authority to the National Treasury.

Third, arnendments are proposed in Section 43 of the Act which provides for Inspection, Assessment

and Reviews of contracts, procurement and asset disposal proceedings, that aimed at improving access

to information by persons authorized by the Authority and in the event entry to a premise by such

authorized persons is curtailed, then a search warrant may be sort.

Fourth, Section 53 on Procurement and Asset Disposal Planning is proposed to be amended by

introducing new provisions in relation to publishing and pubficizingthe approved procurement plans as

invitation to treat on the procuring entity website as well as the National Treasury's state tender portal.

This will facilitate ease access to information and endeavour to promote transparency in procurement.

Fifth, the proposed amendment to Section 54 on procurement pricing and requirement not to split of
contract relates to the application of "arms length" pricing by obtaining information from market
surveys in order to inform placing of orders or decision making by the procurement awarding authority.
This may go a long way to ensure the procurement process is efficient and effective to safeguard public
resources.

Sixth, in order to reduce the overall procurement period that have hitherto hindered swift conclusion of
the procurement process, thus leading to slow delivery of public goods and services, the timelines have
been suggested to be changed as follows:

i. In Section 80(6) on the Evaluation of Tenders, the amendment seeks to reduce the period for
tender evaluation from the current 30 days to 7 days with a further 7 additional days for complex
tender or where a large number of procurement entities are involved.

in section 94(4) the time for submitting the application for pre-qualification has been proposed to
be reduced from the current l4 days to 7 days.

lil Section 126(3) which provides for Evaluation of Proposals is proposed to be amended to reduce
the time for evaluation of proposals from the current maximum of 2l days to a maximum of 7
days with the exception of complex tenders or where a large number of procurement entities are

involved which may be granted an additional maximum of 7 days.

II
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