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THE WATER ACT
(Cap.372)

IN EXERCISE of the powers conferred by section 142 of the
Water Act, the Cabinet Secretary for Water, Sanitation and Irrigation
makes the following Regulations —

THE WATER (SERVICES) REGULATIONS, 2025
PART I—PRELIMINARY

1. These Regulations may be cited as the Water (Services)
Regulations, 2025.

2. In these Regulations, unless the context otherwise requires —
“Act” means the Water Act;

“Authority” means the Water Resources Authority established
under section 11 of the Act;

“basic water services” means water services from an improved
source that is within thirty minutes return trip collection time;

“bulk water” has the meaning assigned to it under the section 2 of
the Act; '

“Cabinet Secretary” means the Cabinet Secretary responsible for
matters relating to water;

“Chief Officer” means a county chief officer appointed under
section 45 of the County Governments Act responsible for the
administration of the county water department;

“commercial viability” means, in respect to an urban water
services, the ability to meet capital and operation and maintenance
costs from the water revenue and, in respect to a rural water services or
a water services serving a low income urban area, the ability to meet
operation and maintenance costs out of the water revenue taking
account of the input costs of providing the licensed service, the extent
of non-revenue water, the consumer base, the efficiency of the service,
applicable national and international benchmarks for sustainable water

N ¢

services; x olele e . ) ’

“county directorate” means the county directorate of water and
sewerage services at the respective county government department;

4 “County Executive Committee Member” has the meaning
assigned to it under section 2 of the Act;

“county public water works” means public water works other
than the national public waterworks specified in section 8 of the Act;

“cure notice” means a notice issued by the Regulatory Board to a
licensee or agent to remedy a breach or correct an irregularity;

“customer” means a person who is the buyer or recipient and end
user of water services;

“Director” means the Director of Water Services in the ministry
responsible for matters relating to water services;

Citation.

Interpretation.

Cap. 372.

Cap. 265.
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“easement” has the meaning assigned to it under section 2 of the &

Act;

“Fund” means the Water Sector Trust Fund established under
section 113 of the Act;

“licence” means a licence issued under the Act;

“licensee” means a water services provider licensed by the
Regulatory Board under the Act;

“medium water services provider” means a water services
provider with more than five thousand but less than ten thousand active
connections;

“National Environmental Management Authority” means the
National Environmental Management Authority established under
section 8 of the Environmental Management and Co-ordination Act;

“price indexation” means a methodology where the price charged
for a service is allowed to change by the rate of inflation over the initial
price with an adjustment factor (X);

“Regulatory Board” means the Water Services Regulatory Board
established under section 70 of the Act;

“rural water services” has the meaning assigned to it under
section 2 of the Act;

“sewerage services’”” has the meaning assigned to it under section
2 of the Act;

“small water services provider” means a water services provider
with less than five thousand active connections;

“tariff” means the fee that a water services provider may charge
for its services;

“trade effluent” means any liquid, with or without suspended
particles produced as a by-product in the course of any trade or
industrial activity undertaken in premises other than domestic premises;

“variation” means any authorized amendment made to a valid
licence issued under these Regulations;

“water action group” means a local community-based
organization made up of citizens who have volunteered to address
issues which affect consumers of water services;

“water sector professional” means a person qualified to provide
services of a professional chemist, hydrologist, hydrogeologist,
engineer, surveyor or other professional service required to be
performed under the Act;

“water services” has the meaning assigned to it under section 2 of
the Act;

“water services infrastructure and facilities” means networks,
facilities, equipment, applications and assets for water production,
transmission, distribution, and waste water and faecal sludge disposal
facilities;

Cap. 387.
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“water services installation” means the pipes, machinery,
apparatus, appliances, devices, material and equipment used or
intended for use by a customer for receipt, distribution or use of water
supply, consumption or sewerage and faecal sludge disposal systems;

“water services installation licence” means a licence granted
under these Regulations to any person authorizing the carrying out of
water services installation work;

“water services installation work” means the installation,
alteration, or repair, wholly or partially, of a water services installation,
but excludes work upon the system of a public water services supplier
or other licensee carried out by such public water services supplier or
servant of such public water services supplier acting on his behalf;

“water services provider” has the meaning assigned to it under
section 2 of the Act;

“Water Strategy” has the meaning assigned to it under section 2
of the Act;

“Water Tribunal” means the Water Tribunal established under
section 119 of the Act; and

“Waterworks development agencies” means the water works
development agencies established under section 65 of the Act.

3. The object of these Regulations is to provide a framework for
the regulation, management, operation and financing of water services
in line with the Act.

4. These Regulations shall apply to the National Government,
national government entities, county governments, county government
entities and any other person providing water services in Kenya.

PART II— COUNTY GOVERNMENT FRAMEWORK FOR
WATER SERVICES PROVISION

4 5. (1) A County Executive Committee Member shall be
responsible for the provision of water and sewerage services within the
county.

* (2) Despite subsection (1), the County Executive Committee
Member shall—

y(a) periodically review county policies, strategies and plans for
the development and provision of water services in line with
the national legislation and national standards.;

(b) on behalf of the county government put in place and
maintain measures and arrangements to implement and give
effect to the Constitution, national law and national standards
on the provision of water and sewerage services;

(¢) co-ordinate and oversee the development and provision of
water and sewerage services within the county;

Objects of the
Regulations.

Application of the
Regulations.

Powers and dutics
of the County
Executive
Committee
Member.
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mobilise financial and other resources for the development
of county public waterworks for provisions of water and
sewerage services;

implement the measures to secure the achievement of
universal access to basic water and sanitation services within
the county for a specified period; and

prepare and submit to the county assembly, a report on the
state of water and sewerage services in the county on a
quarterly basis.

(3) In the performance of the functions under this Act, the County

Executive

(a)

(b)

(c)

Committee Member shall —

consult and co-ordinate with departments, agencies and
entities of the national and county government whose
functions affect the development and provision of water and
sewerage services in the county;

consult  with relevant stakeholders including non-
governmental organisations, the private sector and consumer
groups in the water sector; and

be assisted by a director of water and sanitation services who
shall be a technical officer in the county public service.

6¥(1) The County Executive Committee Member shall, in every
five-year period and through public consultations, formulate a county

water and

(a)

(b)

(¢)

(d)

(¢)

()

(2)

sewerage services strategy which shall provide for—

information on areas within the county in which access to
basic water and sewerage services is inadequate;

plans and measures for the development and continuous
improvement of water and sewerage services within the
county;

an investment programme and a timeframe for the
development, expansion and improvement of water and
sewerage services in the county;

pursuant to paragraph (c), the water and sewerage services
provision targets for the county and sub-counties, and
propose specific measures through which to enhance
realization of the targets;

institutional and financial arrangements and measures for the
improvement of access to basic water services within the
rural areas and underserved urban areas;

measures to facilitate the provision of water services in the
county on a commercially viable and sustainable basis;

criteria and procedures for the provision by the county
government of financial, technical and other assistance to
county owned water services providers and community water
services providers;

County water and
scwerage services
strategy.
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(h) a plan and targets to reduce and manage levels of non-
revenue water by county water service services providers;

(i) an investment program including the period required to
increase and sustain availability, supply and storage of bulk
water;

(j) identification of all community water services providers
within the county and a strategy for monitoring the quality of
water services provision;

(k) details of the number and location of persons who are not
being provided with a basic water supply and sewerage or
sanitation, including details of the plan for intervention to
rectify this;

(1) a programme for the development of water sources,
including cross-county bulk water sources to secure
availability for adequate water services provision, including
an investment programme; and

(m) investment programme for the development and expansion
of sewerage infrastructure based on an assessment of needs.

+ (2) The purpose of the county water and sewerage services
strategy shall be to fulfil the fundamental human right to clean and safe
water in adequate quantities and the right to reasonable standards of
sanitation in line with Article 43(1)(d) of the Constitution.

4(3) The county water services strategy shall be reviewed after
every five years.

(4) Every county public officer and county entity undertaking
functions under these Regulations shall, implement the county water
and sewerage services strategy.

(5) Every water services provider, including private water
services providers and every community water services provider
operating in the county shall take into account the county water
services strategy in its plans and programmes.

7. The county director of water and sanitation shall —

(a) provide technical support and advice to the County
Executive Committee Member in the discharge of functions
under this Act;

(b) implement and give effect to the county water and sewerage
services strategy;

(¢) register water services providers operating within the county;

(d) on the basis of a collaborative framework established
between the county government and the Regulatory Board,
enforce rules, guidelines and standards for the provision of
water services within the county;

The role of the
County Director
of water and
sanitation.
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(e) collect, collate, analyse information and disseminate data on
water and sewerage services in the county;

(f) maintain an inventory of the county public waterworks
comprising of assets, facilities and other infrastructure for
the provision of water and sewerage services;

(g) in consultation with the County Executive Committee
Member, provide operational, technical and financial support
to community water services providers operating within the
county; and

(h) on the basis of a collaborative framework established
between the county government and the Regulatory Board,
receive and address complaints regarding the provision of
water services within the county.

8. (1) The County Executive Committee Member shall, on an
annual basis, with the technical assistance of the county director and in
consultation with the Regulatory Board, monitor and evaluate the
performance of each water services provider to ascertain the extent of
compliance with the county water services strategy and performance
targets.

(2) The County Executive Committee Member shall, based on the
monitoring and evaluation report, take appropriate remedial measures
to ensure the continuous improvement of the standard and quality of
water and sewerage services provided by water services providers
operating in the county.

PART I —ESTABLISHMENT, OPERATION AND FINANCING
OF WATER SERVICES PROVIDERS

9. (1) The county government may, pursuant to section 77 of the
Act and through incorporation of a limited liability company, establish
one or more county entities as a water and sanitation services provider
or providers as the case may be.

(2) A county water services providers established under section
77 of the Act shall be a body corporate with perpetual succession and a
common seal and shall, in its corporate name, be capable of —

(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring, holding, charging

or disposing of moveable and immovable property;
(c) borrowing money;
(d) entering into contracts; and

(e) doing or performing all other things or acts necessary for the
proper discharge of its functions under the Act and these
Regulations which may lawfully be done or performed by a
body corporate.

(3) The County Executive Committee Member shall, in
consultation with the Regulatory Board, assign to each county water

Annual
monitoring and
evaluation by
County Executive
Committee
Member.

Establishment of

county water and

sewerage services
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services provider established under this regulation a water supply area
which covers the whole or a portion of the county.

(4) In determining the area of supply of a county water services
provider, the county executive committee member shall take account of
and give effect to the operation within the whole or part of the proposed
supply area of community or private water services providers.

(5) Where the assets for the provision of water services in part of
the supply area of the county water services provider belong to a
community water services provider, the county water services provider
shall, in accordance with the guidelines issued by the Regulatory Board
on provision of water services in rural and underserved areas, enter into
an agreement with the community water services provider the terms of
which may provide —

(a) for the county water services provider to take over
responsibility for the provision of water services in the area
of supply of the community water services provider and use
or acquire the assets and facilities of the community water
services provider on terms which may include the payment
of lease fees or compensation for the assets;

(b) that the community water services provider continues to
provide water services as an agent or a sub-contractor of the
county water services provider;

(¢) that the community water services provider may purchase
water in bulk from the county water services provider;

(d) for the provision of technical and capacity building support
to the community water services provider by the county
water services provider; and

(e) efficient and cost-effective provision of water services,
consumer protection and accountability within the area
supplied by the community water services provider.

% 10. (1) A county water services provider shall—
(a) be responsible for the provision of water services;

(b) develop and manage the related infrastructure and facilities,
within its water supply area; and

(c) subject to paragraph (b), hold the assets on behalf of the
county government and county public waterworks.

(2) The county water services provider referred to under sub
regulation (1) shall—

(a) be a legal person and a corporate entity managed and
accounted for as an independent or separate business
enterprise;

(b) have the exclusive right to provide water services within its
area of supply;

Functions of the
county water
services provider.



