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CHAIRPERSON’S FOREWORD

This report contains the Committee’s proceedings on the consideration of the Public
Petition regarding recognition of the Pemba people of Kenya as Citizens of the republic
of Kenya. The Petition dated 19" November, 2020 by Hon. Owen Baya, MP on behalf of
the Pemba People of Kenya was presented to the National Assembly on 19" November,
2020 and subsequently committed to the Departmental Committee on Administration and
National Security for consideration and report to the House pursuant to the provisions of

Standing Order 227(1).

The Committee was required to respond to the Petitioner by way of a report addressed to
the petitioner or petitioners and laid on the Table of the National Assembly not more than
sixty (60) calendar days from the time of reading the prayer.

While considering the Petition, Hon. Owen Baya, MP appeared before the Committee
and made submissions. The Committee on 12" March, 2021 travelled to Kilifi and Kwale
Counties for public hearing.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National
Assembly for the logistical and technical support accorded to it during the consideration
of the Petition. Finally, I wish to express my appreciation to the Honourable Members of
the Committee, the Committee secretariat and all the stakeholders who made submissions
towards the preparation and production of this report.

On behalf of the Departmental Committee on Administration and National Security and
pursuant to provisions of Standing Order 227(2), it is my pleasant privilege and honor to
present to this House the report of the Committee on its consideration of the Public
Petition No. 41 of 2020 regarding recognition of the Pemba People of Kenya as citizen~
of the Republic of Kenya.

e \
HON. PETER MWATHIL,
CHAIRPERSON



EXECUTIVE SUMMARY

The Public Petition No. 41 of 2020 dated 19" November, 2020 regarding recognition of
the Pemba people of Kenya as Citizens of the republic of Kenya was submitted to the
National Assembly on Thursday, 19" November, 2020 by Hon. Owen Baya, MP on
behalf of the Pemba People of Kenya. The Petition was subsequently committed to the
Departmental Committee on Administration and National Security for consideration and
report to the House pursuant to the provisions of Standing Order 227(1).

The petitioners averred that failure by the Government of Kenya to recognize the Pemba
People as citizens continue to cause great anguish and inconvenience to the since they
were unable to register their children at birth, they miss out on education, health and
other social services, were excluded from employment, were unable to register businesses
or to open bank accounts or even register a phone sim cards, had unrecognized marriages,
were compelled to register assets for failing to carry out identity cards and for allegedly
being in Kenya illegally.

The petitioners averred that the continued delay in the recognition of the stateless
communities in Kenya such as the Pemba community by the authorities was in clear
breach and violation of both the constitution and statutory provisions on citizenship in
Kenya.

Those who made submissions before the Committee on the petition were Hon. Owen
Baya, MP on behalf of the Pemba People of Kenya Mr. Omar Mohamed Salim, Mr.
OMAR Mohamed, Ms. Rehema Abubakar, Mr. Omar Ali Omar, Mr. Abubakar Hasham,
Ms. Habiba Salim, Juma Yusuf and Ms. Samira Omar Hamis from the People
Community.. Their submissions were key in determination of the Committee’s
recommendations.



PREFACE

PART 1

1.0 ESTABLISHMENT AND MANDATE OF THE COMMITTEE

Hon. Speaker,

1.1  Mandate of the Committee

I. The Departmental Committee on Administration and National Security 1is
established in accordance with the provisions of Standing Order 216 of the
National Assembly. Its mandate as provided for in S.O. 216(5) is —

(a)

(b)

(c)
(d)

(e)

()

(8)

investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the
assigned Ministries and departments;

study the programme and policy objectives of Ministries and departments
and the effectiveness of the implementation;

study and review all legislation referred to it,

study, assess and analyze the relative success of the Ministries and
departments as measured by the results obtained as compared with their
stated objectives;

investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred tc
them by the House,

to vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under Standing

Order 204 (Committee on Appointments) ;

examine treaties, agreements and conventions,



(h)  make reports and recommendations to the House as often as possible,
including recommendation of proposed legislation;

(1)  consider reports of Commissions and Independent Offices submitted to the
House, pursuant to the provisions of Article 254 of the Constitution, and

(j)  examine any questions raised by Members on matters within its mandate.

The subjects under the Committee’s jurisdiction are; national security, police
services, home affairs, public administration, public service, prisons, management
of natural disasters and community service orders.



1.2

Composition of the Committee

The Committee was constituted on 14" December, 2017 and as at the time of
considering the Petition and compiling this report comprised the following
Members-

Chairperson
Hon. Peter Mwathi, MP
Limuru Constituency
Jubilee Party

Vice-Chairperson
Hon. Fatuma Gedi, MP
Wajir County
Jubilee Party

Hon. Jeremiah Ekamais Lomurukai, MP Hon. (Dr.) Tecla Tum, MP

[Loima Constituency
ODM Party

Hon. Kaluma, George Peter Joseph, MP

Homa Bay Town Constituency

ODM Party

Hon. (Dr.) Makali Mulu, MP
Kitui Central Constituency

Wiper Party

Hon. Ngunjiri Wambugu, MP
Nyeri Town Constituency
Jubilee Party

Hon. Aduma Owuor, MP
Nyakach Constituency

ODM Party

Nandi County
Jubilee Party

Hon. Josphat Kabinga, MP
Mwea Constituency
Jubilee Party

Hon. Nimrod Mbai, MP
Kitui East Constituency
Jubilee Party

Hon. Peter Masara, MP
Suna West Constituency
Independent Party

Hon. Abdi Shurie, MP
Balambala Constituency

Jubilee Party




Hon. Swarup Ranjan Mishra, MP
Kesses Constituency
Jubilee Party

Hon. Col. (Rtd) Geoffrey King’ang’i, MP
Mbeere South Constituency
Jubilee Party

Hon. Arbelle, Marselino Malimo, MP
Laisamis Constituency
Jubilee Party

Hon. William Kamuren Chepkut, M.P.
Ainabkoi Constituency
Independent Party

Hon. Halima Mucheke, MP
Nominated Member
Jubilee Party

Hon. Oku Kaunya, MP
Teso North Constituency

ANC Party

Hon. Rozaah Buyu, MP
Kisumu County
ODM Party




1.3

Committee Secretariat

The Committee Secretariat comprises

the following staff-

Mr. Adan Gindicha,
Senior Clerk Assistant

Lead Clerk

Mr. Joshua Ondari
Clerk Assistant

Mr. Edison Odhiambo
Fiscal Analyst
Ms. Eva Kaare

Serjeant-at-Arms

Rodgers Kilungya
Audio Recording Officer

Ms. Jemimah Waiwa
Legal Counsel

Mr. Josphat Bundotich

Serjeant-at-Arms

Mr. Joseph Okong’o,
Media Officer



2.0
2.1

PART 2

INTRODUCTION

Constitutional and Statutory provisions regarding Petitions

Standing Order 227 provides for the committal of public petitions to the House
whereby every Petition presented or reported to the House shall be committed to
the relevant Departmental Committee for consideration and report to the House
and petitioner within sixty (60) days. Further, the Petition to Parliament
(Procedure) Act, 2012 provides for the procedure to be followed in the submission,
processing and consideration of a Petition.

The Public Petition No. 41 of 2020 regarding regarding recognition of the Pemba
people of Kenya as Citizens of the republic of Kenya is dated 19" November 2020
and was presented to the National Assembly on Thursday, 19" November 2020 by
Hon. Owen Baya, MP on behalf of the Pemba People of Kenya. The Petition was
subsequently committed to the Departmental Committee on Administration and
National Security for consideration and report to the House and petitioners
pursuant to the provisions of Standing Order 227(1);

Article 26 of the Constitution of Kenya guarantees every Kenyan the inalienable
right to life by providing that a person shall not be deprived of life intentionally
while Article 29 of the constitution safeguards every person’s right to freedom and
security, which includes the right not to be subjected to any form of violence from
either public or private sources.

Article 12 of the constitution envisages every citizen is entitled to the rights,
privileges and benefits of citizenship, subject to the limits provided or permitted by
this Constitution; and a Kenyan passport and any document of registration or
identification issued by the State to citizens.

10



10.

11.

12.

Article 14 of the Constitution envisages that a person is a citizen by birth if on the
day of the person’s birth, whether or not the person is born in Kenya, either the
mother or father of the person is a citizen.

Articles 15 of the Constitution envisages that a person who has been married to a
citizen for a period of at least seven years is entitled on application to be registered
as a citizen; a person who has been lawfully resident in Kenya for a continuous
period of at least seven years, and who satisfies the conditions prescribed by an Act
of Parliament, may apply to be registered as a citizen; and child who is not a
citizen, but is adopted by a citizen, is entitled on application to be registered as a
citizen.

The right to Petition Parliament is provided for under Article 119 of the
Constitution and states as follows:-

“Every person has a right to Petition Parliament to consider any matter
within its authority, including enacting, amending or repealing any
legislation. Parliament shall make provision for the procedure for the
exercise of this right.”

Failure by the Government of Kenya to recognize the Pemba People as citizens
continue to cause great anguish and inconvenience to the since they were unable to
register their children at birth, they miss out on education, health and other social
services, were excluded from employment, were unable to register businesses or to
open bank accounts or even register a phone sim cards, had unrecognized
marriages, were compelled to register assets for failing to carry out identity cards
and for allegedly being in Kenya illegally.

The continued delay in the recognition of the stateless communities in Kenya such
as the Pemba community by the authorities was in clear breach and violation of
both the constitution and statutory provisions on citizenship in Kenya.
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