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INTERI}I IND E P E ND E N T BOUNDARIES REVIEW COMMISSION (IIBRC)

27th November, 2010

His Excellency Hon. Mwai Kibaki, C.G.H., M.P,

President ofthe Republic ofKenya and

Commander-in-Chief of the Armed Forces

Harambee House

NAIROBI.

The Rt. Hon. Raila Amolo Odinga' E.G.H., M.P.
Prime Minister of the Republic of Kenya

BP & Shell House

NAIROBI.

The Hon. Kenneth Marende, E.G.H.' M'P.

Speaker of the National AssemblY

Parliament Building

NAIROBI.

REPORT OF TIIE INTERIM INDEPENDENT BOUNDARIES REVIEW COMMISSION

your Excellency, you appointed us vide Gazette Notice No. 4796 on 126 May, 2009 in exercise

ofthe powers conferred by Section 4lB (2) ofthe former Constitution to undertake the functions

of the Interim Independent Boundaries Review Commission as provided for under Section 4lC

of the former Constitution. Under the Section, the functions of the Commission included:

(a) Making recommendations to Parliament on the delimitation of constituencies and local

authority electoral units and the optimal number of constituencies on the basis ofequaliry

of votes;

(b) Making recommendations to Parliament on administrative boundaries, including the

fixing, reviewing and variation of boundaries of districts and other units; and

(c) The performance ofsuch other functions as may be prescribed by Parliament'



)

Followrng the promulsahon of the Constrtubon of Kenya on 2?'h August,20l0, Sectron 27 of the
Srxth Schedule of the constrtutron staled that the commrsslon contrnues to functron as
constltuted under the former Consutuhon and rn terms of Sectrons 4lB and 4lC of the former
Constlhltron. However:
(a) It sball not determtne the boundanes of the counlles esrabhshed under the Constltutlon,
(b) It shall determrne the boundaries of constltuencles and wards usrng the crllena menttoned

rn the Constltuhon,

(c) Members of rhe Commrssron shall be subject to chapter seven of tle constrtutlon,
(d) The requtrement rn A-rttcle 89 (2) that a reuew- of constltuency ald ward boundanes shall

be completed at least twelve months before a general elecoon shall not appiy to the
revrew of boundanes precedtng the first electrons under the Consttturlon,

(e) The Commlsslon shall ensure that the first revrew of constrtuencres undertaken rn terms
of the ConsItutlon shal] not result :n the loss of a constltuency exlsttng on the effechve
date

We have carned out the task to the best ofour abrhtres and l.n accordalce wlth our CoDstltutlonal
mandate. Our report tndtcates the vanous rssues we consrdered as we performed the functions of
the Commrssron and tle decrsions we made

we now have the honour to submrt our report rn accordance wrth our conshtuhonal mandate.

we take thrs oppoitunrfy to thank you and the people of Kenya for the trust and confidence you
bestowed on us

Yours farthfully,

B4.r-
The Hon. Andrew N S

arrlnan

Mrs. l idah Ntoyar

Member

Ms. Irene Cherop Masrt

Member
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Mr. Mwenda Mal<athrmo

Member

Mr. Joseph Kaguthi, EBS

Member

Dr. John Nkinyangi
Member

Mr Murshi d Abdalla Mohamed
Member

Eng. Abdullahi Sharawe, CBS, EBS

Member

v

Mrs. Rozaah Akinl Buyu
Mernber
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Executive SummarY

The Interim Independent Boundartes Revtew Commrssron (llBRC) was establtshed under the

Constrtution of Kenya (Amendment Act) No. t 0 ol 2008 as one of the Agenda 4 reform

tnstruments created as part of Government's commrtment to implementtng electoral reforms The

reforms were to restore public confidence tn the electoral process and to enhance democratic

govemance in Kenya. Agenda 4 acknowiedges that poverty, inequitable distrtbution of resources

and percepttons ofhistorical tn1usttces and exclusion of segments ofthe Kenyan society as major

challenges In addressing these challenges, the princ:pal focus was reconcrliation and nat:onal

cohes)on among Kenyans.

The Mandate of the Commrssion under Sectton 41C of the former Constrtution included.

(a) Making recommendatlons to Parliament on the delimrlatlon of constituencies and local

authonty electoral units and the optrmal number of constrluencies on the basis of equality

of votes;

(b) Mak:ng recommendations to Parliament on admlnrstrative boundanes, including the

fixing, reviewing and variation of boundaries of dtstrlcts and other untts; and

(c) The performance ofsuch other functions as may be prescnbed by Parliament.

Following the promulgation of the constrtutron of Kenya on 27'h August, 2010, Section 2'7 of the

Sixth Schedule of the Constltution slated that the Commission contrnues to functton as

constituted under the former Constrtution and in terms of Sections 41B and 4lC of the former

Constitutron but:

(a) It shail not determine the boundarjes of the countres establrshed under the Constitutlon;

(b) It shall determine the boundafles of constituencres and wards using the criterla mentloned

in the Constitution;

(c) Members of the Commission shall be subject to Chapter seven of the Constitution;

(d) The requrrement in Article 89 (2) that a reyiew ofconstltuency and ward boundaries shall

be completed at least twelve months before a general election shall not apply to the

revrew of boundaries preceding the first elections under the Constitutron;

(e) The Commission shall ensure that the first review of constrtuencies undertaken in terms

of the Constitution shall not result in the loss of a constltuency existing on the effective

date

The commrssion's underlying task was to correct historical in;ustices and gerrymandering of the

past in the electoral process which highly contributed to the 2007 chaos as singled out by (IREC)

lndependent Review Commission on the General Elections held rn Kenya on 27th December,

2007 (KIegler Report). The Kriegler Report concluded that there exisled gross disparitres rn the

voting populatrons and gross dispariry in sizes ofKenya's constituencies



The Commission undertook the delrmilatron of electoral boundaries and recommendatlons on

local authonty electoral units and adminrstratrve boundaries, includrng fixrng, revrewing and
variation of boundanes of drstricts and other units through an extenstve and metrcuJous process.

Following an intense orientatlon and rnduction programme rncluding a joint retreat with the
Interrm hdependent Electoral commission (IIEC), the IIBRC embarked on the formulatron of a

concept paper, methodology and work plan to guide its operatlons.

The Commisston then undertook an extensive exercrse of public outreach to inform and intoate
part:cipation of the pubhc in the delimitation exercise. The public was then rnformed and tnvrted
to attend public hearings and make submissions to the Commissron.

The Commtss:on then embarked on an extensive exercise of key stakeholder consuitations,
provrncral vrslts and countrywide public hearings, during which community leaders, oprnron
shapers, organizations and Kenyans gave views and concems on communily interest, insights,
perceptions, opintons and submrssions on electoral boundaries, local authonty electoral areas and

districts and other administrative units. A wide range of indrviduals and organizatrons were
engaged to provide informatron on the issues, concems and interests tn the delimitalion of
electoral boundaries, local authority electoral areas and administrative boundaries

Concurrently, an extensive and rigorous information and data collectron exerclse on all the
constitutional parameters was done. A review of intemational best practrces in boundary
delimitatron and past Kenyan boundary reviews was also done.

A methodology for synthesrzrng of data relating to the population quota, geographical features
and urban centres, communlty of interest, historical, economic and cultural ties and means of
communicatron, was employed.

Broad analysis and mode)ling of scenarios to gurde decision making was done using advanced
statistical analysis for both qualitative and quantitative data modelled on a robust Geographrcai
Information System (GIS) and the 2009 Census Enumerations. The Commission then proceeded
to make rts dehmrtations and recommendations.

The Commission has come up with the names and boundaries of the two hundred and ninety
(290) constituencies. This report detarls the mandate of the Commission, the process and

methodology used to determine the delimltatrons, recommendatrons and conclusions of the
IIBRC.

tx



1,0 Chapter One: Introduction

l.l Aftermath of the General Elections of2007

1. Following the 2007 general elecrions, a political crisis was triggered in Kenya which

brouglrt to the surface deep-seated and long standing divisions within the Kenyan

society. It was considered that if left unaddressed, these divisions threatened the very

existence of Kenya as a unified country. consequently, Kenyans looked upon their

leaders to ensure that their country would not disintegrate and get lost'l

Thus, on 28'h February, 2008 l-lis Excellency President Mwai Kibaki lor

Govemment/Party of National Unity and Hon. Raila odinga for orange Democratic

Movement acting together for Kenya signed the Agreement on the Principles of
partnership of the coalition Govemment. This Agreement was witnessed by His

Excellency President Jakaya Kikwete, President of the United Republic of Tanzania

and Chairman of the Afiican Union, and, His Excellency Kofi Annan, Chairman of the

Panel of Eminent African Personalities.2

3. Under the Agreement and the Principles of Partnership of the coalition Govemment'

the Kenyan leaders committed themselves to create an environment conducive to

partnership, mutual trust and confidence through constant consultations and

willingness to compromise. In particular the A$eement was about seeking to enable

Kenya's political leaders to look beyond partisan considerations with a view to

promoting the greater interests of the nation as a whole. It provided for the means to

implement a coherent and far reaching reform agenda to address the fundamental root

causes of recurrent conflict and to create a better, more secure and mole plosperous

KenYa for all.

1.1.1 Statement ofPrinciples on Long-term Issues and Solutions

4. Towards addressing the deep-seated and long-standing divisions within the Kenyan

society and under the Kenya National Dialogue and Reconciliation mediated by His

Excellency Kofi Annan, the Chairman of the Panel of Eminent African Personalities,

the statement of Principles on Long-term Issues and Solutions was signed by Kenyan

leaders on Z3d .May,2008. This statement recognized the need for an agreed

framework for moving forward in addressing the long-term issues and in particular, the

leaders agreed:

(a) to be committed to the completion of the comprehensive Constitutional review

process within twelve months as per the agreement of 4s March, 2008;

rsee page I I ofthe National Accord and Reconciliation Acrs No. 4 of2Oh March, 2008

' S""iti S"n"arl. to the National Accord and Reconciliation Acts No.4 of206 March,2008

l. 1l

2
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(b) to ensure sustalnz
equitab,e,"".,",::{;i,:-;J':.::;:,X.,Tf n,f""":TI. 

"'1i,",,#,il;
manifested along income, reg:onal and g.nae. l,nes remarn key challenges andwithin the framework of the National "O"*.O',rp,...nlation 

mechanrsm, aconsuitative process would be used to ia.niiiy'rr.,o.t t.*, medium_term andIong_term strategies to fight poverty; 
- '-'""ri, .

(c) that consolrdatron ofn.tionul .oh.rio, and unity i:require the efforts of ali ,.n,*, In,r,.,.*r, ;;.I.:s^,Tttt:t'.:1lc 
task that wrjl

(d) to ensuring that a| citizens especialJy ,h" ,ou,n",.r, 
and a.ll Kenyans;

gainrullv JrproyJ *hi"h *;:-;;;i,,"';J .i:' 
have the opportunitv to be

prosperity and sociat stabitity, u, *"tt .r, ;;;r,";.::Hn "..."#il::",fff,:
develop their fuil potentral and to live i, digr;,'"'(e) to recognize that the issue of land has ;;;', ,polrticat and .nri.on-."-i"I^;":: l:):_*l i 

source of economic, social,

fo un d for .,," b r i,h,il"i;: 
r 

ffi :I".iil,ff 11: ::l T:H il:.:;n;* *l
;T|]]: 

anod imPlement short, medrum una tong-t.., recommendations on

(0 that kansparency and accountabrlity rn the afrairs of the Govemment and thefight agarnst rmpunity and corruption u." 
"r."n,i.l rf the country is to makeprogress rn addressing all the long_term drvrsions wrthrn the K-yr;;;;;,;^"

As part of addressrng the long_term rssues towards achjevirall, the Coalrtron Gou"mm"nt commjfted itself to the *.";:;:l;:t;;:;: ff::: ;".poirttcal prJlar on moving to the future * *" r"rr,^*" ..,ir,O,, polrtrcal govemancesystem was to be transformed across six .t."t"gi. ,..", n.i"ly, .rf. of Jaw; eJectoraland polrtical processes; democracy and improved public servrce delivery; transparencyand-accountability; public administration r.f"-;, ;;; r;"'confltct management.a unty' peace building and

under erectorar and polrticar. processes, the Kenya visron 2030 seeks to cultivalegenuinely competitive and issue-based ,"ri,i.r' *rr"*" strategic themes includeintroducing raws and regurations covering poritical parties;- enhancrng the regar andregulatory framework covering 
-the 

,l..to."i ,.".rr,.;;o ;;rducting civic educarion

flTffH::::,It:l#il'edge and participation 
"on, .,,,,"n, to achieve an

6
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2

See lhe Statcment ofprincrplcs on Iong-tcrm rssucs and solutronsK.ter to the poltrrcal prlJar undcr Kenya Vtston 2030.
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On the other hand, under democracy and public service delivery the Kenya Vision

2030 aims to create a people-centred and politically-engaged open society. The

strategies involve:

(a) pursuing reforms necessary to devolve power and to move budgetary resources

and responsibility to local governance institutions;
(b) encouraging formal and informal civic education and action programmes; and

(c) promoting open engagement between government and civil society including

free flow of information.

1,1.2 Report of the Independent Review Commission on the General Elections held in Kenya

on 27th December, 2007 (Krieg)er Report)

8. Within the framework of the National Accord and Reconciliation and this environment

of national reformation, the Independent Review Commission on the General Elections

held in Kenya on 276 December, 2007 was appointed by His Excellency the President

under the Commissions of Inquiry Act on l3th lvlarch, 2008.sThe appointment of that

commission followed the agreement under the Agenda Item Three on how to resolve

the political crisis as mediated by His Excellency Kofi Annan and the Panel of Eminent

African Personalities as signed on l4'h February, 2008. Under the agreement the

Kenyan leaders on both sides of the political divide of the Orange Democratic

Movement and the Party of National Unity agreed to establish an Independent Review

Committee whose members would comprise both foreigners and Kenyans and whose

mandate would be to investigate all aspects of the 2007 Presidential Election and

would make findings and recommendations to improve the electoral process. The

findings would be factored into the comprehensive electoral reforms that were

envisaged.

That Commission was headed by Judge Johann Kriegler from South Africa and its

terms of reference were to inquire into all the aspects of the General Election held in

Kenya on 27u December,2007 with particular emphasis on the Presidential Election.

Its terms ofreference were to:

(a) analyze the constitutional and legal framework to establish the bases for tlre
conduct of the 2007 elections and to identify any weaknesses or inconsistencies

in the electoral legislation;

(b) examine the organizational structure, composition, and management systems of
the then Electoral Commission of Kenya @CK) to assess its independence,

capacity and functioning during the preparation and conduct of the 2007

elections;

' See Gazene Notice No. 1982 of 146 March, 2008

3.
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examlne the publlc particrpation in the 2002 electorai process and the electoral
envrronment, rncluding the roles and conduct of the politlcal parties, media.
civiJ society and observers;
investrgate the organization and conduct of lhe ZOOT electoral operattons
incJudrng. crvrc and voter educatron; tralning; voter reglstratlon, iogistics andsecurrty, polllng and countrng, vote tabulatron and results processrng and
dispute resolution;
rnvestigate the vote counting and tai.lyrng for the entire electron with specral
attention to the presidentiar Erections rn order to assess the integrity of theresults and make recommendatrons for tmprovements, adjustments or overhaul
of the system,

assess the functional efficiency of the ECK and its capacrty to drscharge its
mandate;

make a report of its findings and recommend:
i. electoral reforms including constitutional, iegislative, operational and

tnstttuttonal aspects as well as on accountability mechanisms for the then
Eiectoral Commrssion of Kenya Commissioners and staff pertaining to
electoral malpractices so as to rmprove future electoral processes; andii. such other necessary Jegal or admrnistrative measures.6

6 Refcr to Gazette Norrce No l9E3ofl4,hMarch,20Og
' Scc page 8 ofthe Krreglcr Rcport
'Rrfer to cttatton !n note 7.

4

on the delimrlatron of erectorar boundaries in Kenya, the Kriegrer p-eport concruded
thal tlere existcd gross dispanties in the votrng poprlruon. o. Kenya,s constituencies
This state of affairs breached the fundamentar equarrty principle of democracy wh,chwas clearry artrcurated and enshrined rn Secton +z 1i7 0r the then constitution ofKenya, namely one person, one vote. This rong-standing drsc,minatron in itselfimpaired the lntegrity of the electoral p.o".rr, ,-rinly, but not only, in relation toParlramentary elections.T

on delays in erection resurts, the Kriegrer Report concluded that the gross disparity inconstituency sizes also contnbuted to defects and deiays in talfing, .;;;;,transcribing and transmitting resurts in the large constitu;ncies. These defects anddelays aiso contnbuted materra,y to the explosive poriticai crimate, which then buildup as the country awaited the transmission and announcement ofresults.s

on law enforcement and dispute resorution, the Kriegrer Report concruded that thesystem of electoral law and enforcement and dispuie resolution u.. .on""ptr"lly

(c)

(d)

(e)

(D

(e)

l0

11.

12



defectrve and were executed poorly if at all by the then ECK and the ordrnary law
enforcement agenc)es of the Govemment.9

13 '[he Kneg)er Report also made rhe following pertinent conc]usions:
(a) there was no effectrve communicatron between the ECK and polrtrcaJ part:es,

observers, the medra or the pubiic, particularly regardmg the natronal tal)y
centre, the lack of transparency resultrng in misconceptrons, susplcron, rumour
and anger;

(b) the manner of appointment of the ECK Commissroners and the structure,
composilion and management system of the ECK were mater:ally defective
resultrng rn such a serious loss of independence, capacity and functionai
efficrency as to warrant replacing or at jeast radically transforming rt.

(c) although Kenya had a .legal framework for the conduct of electrons, matenal
defects rn the framework combined wtlh a culture of lawlessness at electlon
time brought into question the capaclty of the lalv to provrde a sufficient
framework for political competition, and

(d) the culture ofelecloral lawlessness had developed over many years and cannot
be reversed wtthoul a concerted, non-partrsan commitment to ejecloral lntegrity
on the part of political leaders and which commitment will need to be sustarned
and monitored over time.ro

14. The Kriegler Report further concluded, "Electrons musr ultimately be a nation bui)drng
exerclse, rather than a divisive one. Since elections provide a means by which polrtical
power can change hands peacefully, they need to be managed in such a way as to
deliver not only an arena for peaceful political contest but also to ensure general
acceptance of outcomes and stability for other natron-building activttres,,ll

15 On the basis of its conclusions, the Kriegler Report made the following key
recommendations concemlng the delimrtation of constituencies in Kenya.
(a) that the basic pnnciple for the delimitatron of constituencres should be the

equalrty of the vote and the maximum departure from that prrnctple should be
clearly defined in the law (equality ofthe voting strength should be aimed at in
all cases, although in rare specially justified circumstances a 5 to 20% deviation
range could be accepted). Criteria such as density of population, population
trends, means of communication, geographical features and cornmuntty of
interests should be retained but they should interfere minimally wllh the basic
princrple of equalrty of voting strength;

'-S.. p"g. 1O of thc Kncgler Repo(
'' Refer to crtatron rn note 9
tt Page32 ofthc Kregler Report
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