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PRELIMINARIES

he Standing Committee on Education is established pursuant to standing order 228(3) and
¢ Fourth Schedule of the Senate Standing Orders. The Committee is mandated to
Consider all matters related to education and training.”

embership of the Committee
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Sen. Joe Nyutu, MP Chairperson
. Sen. Peris Tobiko, CBS, MP Vice Chairperson
Sen. (Prof) Margaret Kamar, EGH, MP Member
Sen. Johnes Mwaruma, MP Member
Sen. John Kinyua Nderitu, MP Member
Sen. Agnes Kavindu Muthama, MP Member
Sen. Joseph Githuku Kamau, MP Member
Sen. James Kamau Murango, MP Member
Sen. Lenku Ole Kanar Seki, MP Member

andate of the Committee

ursuant to the provisions of the Fourth Schedule of the Senate Standing Orders, the
tanding Committee on Education is mandated to consider all matters relating to
ducation and training.

he Committee is specifically mandated to-

L

investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration and operations of assigned Ministries and
departments;

study and review all legislation referred to it;

study, assess and analyze the relative success of the Ministries and departments
based on their results compared to their stated objectives;

consider the Budget Policy Statement in line with Committee’s mandate;

report on all appointments where the Constitution or any law requires the Senate to
approve;

consider reports of Commissions and Independent Offices submitted to the Senate
pursuant to the provisions of Article 254 of the Constitution;

examine any statements raised by Senators on a matter within its mandate; and
follow-up and report on the status of implementation of resolutions within their
mandate.



CHAIRPERSON’S FOREWORD

he Petition on discrimination on payment of hardship allowance to some teachers in Taita/
aveta County was reported to the Senate on Wednesday, 20" September, 2023 by Sen.
hnes Mwaruma, MP. The Petition thereafter stood committed to the Standing Committee
Education pursuant to Standing Orders 238 (1), which was required to investigate the
ayers raised by the petitioners, and respond to the petitioners by way of a report.

uring the consideration of the Petition, the Committee held eleven meetings and sought
formation and reports on the issues raised from the Cabinet Secretary, Ministry of Public
ervice and Human Capital Development and the Teachers Service Commission. The
ommittee further conducted an oversight visit to Taita/Taveta County to meet with the
etitioners and acquaint itself with the issues raised in the Petition.

he Committee observed that Taita/Taveta County is characterized by shortage of health
ersonnel, inadequate critical working health equipment, infrastructure, health products
d technologies. It was also observed that there have been frequent disputes arising from
uman-wildlife conflicts, land disputes and human encroachment in riparian areas.
eachers also reported experiencing poor communication and disruption of phone
etworks from the neighbouring country.

he Committee further observed that hardship allowance was introduced after
dependence to partially compensate public servants working in hardship designated areas
d also to compensate public servants due to isolation and separation from their families.
his allowance was further provided to compensate for lack of amenities, infrastructure
nd a challenging environment.

he Committee established that the mandate of classifying and gazetting hardship areas
sts with the Ministry of Public Service and Human Capital Development following a
eighted criterion. This criterion is based on the parameters such as availability and
ccessibility of food, potable water, social services and amenities; adequacy of transport
nd communication services and social economic indicators

uring the analysis of stakeholder submissions, the Committee observed that there were
iscrepancies in the designation of hardship areas within various sectors of the public
ervice. This poses challenges regarding categorization and payment of the hardship
llowances. Additionally, there exists diverse and varied policies, circulars, and guidelines
oncerning the designation of hardship areas and the payment of hardship allowance. The
riterion for designation of hardship areas in the country has not been standardized across
e entirety of the public service and is characterized by multiple sector players.



However, there has been an attempt to address challenges regarding the categorization and
payment of hardship allowances and to rectify existing disparities. In 2019, the Ministry of
Public Service and Gender established an Inter-Agency Technical Committee which was
tasked with examining policies on hardship allowances and streamline payment.

With the foregoing, the Committee recommends that:

1) the Ministry of Public Service and Human Capital Developemtn should, within sixty
(60) days of tabling and adoption of this report, and in consultations with all relevant
stakeholders, prepare and present to the Senate for consideration, an appropriate
policy and statutory instrument on identification and designation of hardship areas;

2) The criteria for identification and designating hardship areas should be standardized
across the entire public service and the weighted criterion for designating these areas
should be based on the smallest administrative units used in identification of
marginalized areas; and

3) Areas of Ronge Zone in Mwatate sub county, Taita sub county and Taveta sub
county meet the criteria for designation as hardship areas by the Ministry of Public
Service and Human Capital Development and consequently teachers in these areas
qualify to be paid hardship allowances.

On behalf of the Committee, I wish to sincerely thank Sen. Johnes Mwaruma, MP, for
reporting this Petition to the Senate. Further the Committee wishes to register the
appreciation of the committee to the Kenya National Union of Teachers Taita/Taveta
County Branch for their well-researched and articulate oral and written submissions on the
issues raised in the Petition.

The Committee also appreciates the Cabinet Secretary, Ministry of Public Service and
Human Capital Development and the Chief Executive Officer of the Teachers Service
Commission (TSC) for their submissions during the consideration of the Petition.

As I conclude, I wish to sincerely thank the Members of the Committee for their insightful
contributions during the consideration of this Petition and development of the report. The
Committee also thanks the Offices of the Speaker and the Clerk of the Senate for the
support extended to it in the execution of its mandate.

[t is now my pleasant duty, pursuant to standing order 238 (2) of the Senate Standing
Orders, to present the Report of the Standing Committee on Education on Petition on
discrimination by the Teachers Service Commission on payment of hardship allowance to
some teachers in Taita/Taveta County.

[ thank you
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Signed............ —= e, Date......01/10/2024......

SEN. JOE NYUTU, MP
CHAIRPERSON, STANDING COMMITTEE ON EDUCATION
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