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PREFACE
Mr. Speaker, Sir,

The Departmental Committee on Administration of Justice and Legal
Affairs is established under Standing Order No. 151; its mandate pursuant
to Standing Order 151(4) is:-

a) to investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and
estimates of the assigned Ministries and departments;

b) to study the programme and policy objectives of the Ministries and
departments and the effectiveness for implementation;

c) to study and review all legislation after First Reading, subject to the
exceptions under Standing Order 101A (4);

d) to study, assess and analyze the relative success of Ministries and
departments as measured by the results obtained as compared with
its stated objectives;

e) to investigate and inquire into all matters relating to all assigned
Ministries and Departments as they may deem necessary, and as
may be referred to them by he House or a Minister and;

f) to make reports and recommendations to the House as often as
possible, including recommendation of proposed legislation.

The Committee comprises:

(i) The Hon. Abdikardir Mohammed, MP - Chairman

(i) The Hon. Millie Odhiambo, MP
(iii) The Hon. Olago Aluoch, MP

(iv) The Hon. Amina Abdalla, MP

(v) The Hon. Njoroge Baiya, MP

(vi) The Hon. Alfred Sambu, MP

(vii) The Hon. George Nyamweya, MP
(viii) The Hon. Ababu Namwamba, MP
(ix) The Hon. Isaac Ruto Kiprono , MP
(x) The Hon. Mutava Musyimi, MP
(xi) The Hon. Wamalwa Eugene, MP



MANDATE OF THE COMMITTEE

Mr. Speaker, Sir, the Committee was mandated to consider and
recommend the names of persons for appointment to the
Advisory Board of the Kenya Anti Corruption Commission.
Eighteen names had been forwarded by the Minister for Justice,
National Cohesion and Constitutional affairs.

The Main Committee constituted a subcommittee at a
meeting held on 1st December 2008 to help it fast track the
nominations.

The Sub Committee comprised the following
Members:-

1. The Hon. Amina Abdalla M.P.
11. The Hon.Millie Odhiambo, M.P.
1ii. The Hon. Njoroge Baiya, M.P.
iv. The Hon.Alfred Wekesa Sambu, M.P.

The Sub Committee met on Wednesday 3 December 2008
and considered the eighteen names that had been forwarded
by the Minister for Justice and Constitutional Affairs. The
nominees consisted of the following-



SUMMARY LIST OF NOMINEES

Organization

Name of Person

Institute of Certified Public
Accountants

Hon Billow Adan Kerrow

Dr William Otiende Ogara

Kenya Bankers
Association

Mr John Khameme Wanyela

Mr Samuel Mutungi

Federation of Kenya
Employers

Mrs Jacqueline Mugo

Mr Mugo Kibati

Institute of Engineers of
Kenya

Eng Francis W Ngokonyo

Eng Reuben K Kosgei

Kenya Medical Association

Dr Stephen Ochiel

Dr Abdallah Athman
Kibwana

Kenya Association of
Manufacturers

Mr Allan N Ngugi

Mr Suru Tana

Architectural Association
of Kenya

Architect Evan Juma

Planner Irene Keino

Association of Professional
Societies of East Africa

Mrs Anna Muchungu

Mrs Grace Kaome Injene

COTU

Mr Francis Atwoli

Mr Francis Wangara
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4. The Sub Committee considered the names with regard to
the requirements of paragraph 7 of the First Schedule to the
Anti Corruption and Economic Crimes Act which states as

follows-

(7) In nominating and approving persons to be
members of the Advisory Board, the nominating
body and the National Assembly shall have regard

to —

(a)the honesty and integrity of the person
and the ©person's knowledge and
experience; and

(b)the importance of representing Kenya's
diversity on the Advisory Board

With regard to the requirement of diversity, the
Subcommittee categorized it to consist of regional balance

and gender

5. After intense consideration and consultatations, the
subcommittee unanimously agreed to recommend the following
names -



Organization

Name of Person

Criteria Used

Institute of Certified
Public Accountants

Hon Billow Adan
Kerrow

Regional Balance
(North Eastern
Province)

Kenya Bankers
Association

Mr John Khameme
Wanyela

Regional Balance
(Western Province)

Federation of Kenya
Employers

Mrs Jacqueline
Mugo

Gender

Institute of Engineers
of Kenya

Eng Reuben K
Kosgei

Regional Balance
(Rift Valley Province)

Kenya Medical
Association

Dr Abdallah
Athman Kibwana

Regional Balance
(North Eastern
Province)

Kenya Association of

Mr Suru Tana

Experience &

Manufacturers Regional Balance
(Nairobi Province)
Architectural Planner Irene Gender & Regional

Association of Kenya

Keino

Balance (North
Eastern Province)

Association of
Professional Societies
of East Africa

Mrs Grace Kaome
Injene

Gender & Regional
Balance ((Eastern
Province)

COTU

Mr Francis
Wangara

Regional Balance
(Western Province)




The subcommittee tabled its report in a full Committee meeting
held on 10t December 2008 and its report was adopted by the
main Committee without any changes.

Mr. Speaker, Sir, on behalf of the Members of the Departmental
Committee on Administration of Justice and Legal Affairs, I wish
to present to the House the Report of the Committee and the above
names of the qualified candidates for further consideration and
subsequent adoption by the House.

Hon Millie Odhiambo, MP
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MINUTES OF THE TWENTY EIGHT SITTING OF THE DEPARTMENTAL
COMMITTEE ON ADMINISTRATION OF JUSTICE AND LEGAL AFFAIRS
HELD ON TUESDAY 10TH DECEMBER 2008 IN COMMITTEE ROOM NO 7,
MAIN PARLIAMENT BUILDING AT 11.00AM.

PRESENT

Hon. Abdikadir Mohamed, M.P. - Chairman
Hon. Ababu Namwamba, M.P.

Hon. Mutava Musyimi, M.P.

Hon. Baiya Peter, M.P.

Hon. Millie Odhiambo, M.P.

Hon. Amina Abdalla, M.P

ABSENT WITH APOLOGY

Hon. Wamalwa Eugene, M.P.
Hon. Isaac Ruto, M.P.

Hon. Olago Aluoch, M.P.

Hon. Alfred Sambu, M.P.

Hon. Nyamweya George, M.P.

IN ATTENDANCE
KENYA NATIONAL ASSEMBLY

Mrs Lucy Wanjohi Clerk Assistant
MrMr.Joash Atandi Parliamentary Intern

LAW SOCIETY OF KENYA
Mr.Apollo Mboya

MIN. NO. 122/2008 - REPORT ON THE INTERNATIONAL CRIMES

BILL,2008

The Committee adopted the Report by the Sub-Committee and approved it for

tabling on Wednesday December 11, 2008.



MIN. NO.123/2008 REPORT ON THE CONSIDERATION OF NAMES
FOR APPOINTMENT TO THE KENYA ANTI CORRUPTION ADVISORY

BOARD
The Committee considered and adopted the Report by the Sub-Committee and

approved it for tabling in the House.

MIN. NO. 124/2008 ADJOURNMENT

And there being no other business, the Chairman adjourned the
sitting at twelve O’clock.
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Hon. Millie Odhiambo

Signed
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PREFACE
Mr. Speaker, Sir,

The Parliamentary Departmental Committee on Administration and National
Security was constituted pursuant to the provisions of Standing Order No. 216 and
has executed its mandate in accordance with the provisions of the said Standing
Order 216(5), which mandates the Committee 10, inter alia;

a) investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the
assigned Ministries and departments; and,

b) investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by
the House...

Mr. Speaker,

According to Schedule Il of the Standing Orders, the Committee examines the
following subjects:

i) National security

ii) Police Services

iii) Home Affairs

iv) Public Administration

v) Public Service

vi) Prisons

vii) Immigration and the Management of natural disasters
viii) Community service orders

The Committee oversees the following Ministries and Departments:
i) The Presidency (Cabinet Services & State Affairs)

ii) Ministry of Interior and Coordination of National Government
iii) Public Service Commission

iv) National Police Service Commission
v) Independent Policing Oversight Authority




o il e

Mr. Speaker, Sir,
The following are the Members of the Committee: -

The Hon. Asman Kamama, MP - Chairperson

The Hon. Alois M. Lentoimaga, - Vice Chairperson
The Hon. Ababu Namwamba, MP

The Hon. Joseph Lekuton, MP

The Hon. Alice Wahome, MP

The Hon. Dalmas Otieno, MP

The Hon. Zakayo K. Cheruiyot, MP

The Hon. Timothy W. Wetangula, MP

The Hon. Patrick Ole Ntutu, MP

The Hon. Ali Isaack Shaaban, MP

The Hon. Samuel Moroto, MP

The Hon. Humphrey Njuguna, MP

The Hon. Francis K. Mwangangi, MP

The Hon. Rashid J. Bedzimba, MP

The Hon. David Gikaria, MP

The Hon. Mohamed Shidiye, MP

The Hon. Jane Machira, MP

The Hon. Ibrahim Abdi Saney, MP

The Hon. Joseph O. Ndiege, MP

The Hon. (Maj. Rtd.) John K. Waluke, MP

The Hon. Wanjiku Muhia, MP

The Hon. Akuja Protus Ewesit, MP
The Hon. Joseph M. Kahangara, MP
The Hon. Ahmed Abdikadir Ore, MP
The Hon. Regina Nthambi Muia, MP
The Hon. Grace Kiptui, MP

The Hon. George Theuri, MP

The Hon. James Bett, MP

The Hon. Benard Shinali, MP

Mr. Speaker,

Article 154 (2)(1) of the Constitution provides that there is established the Office
of the Secretary to the Cabinet, which is an office in the public service. The
Secretary to the Cabinet shall be nominated and, with the approval of the
National Assembly, appointed by the President. The duties of the Secretary to the
Cabinet shall be to take charge of the Cabinet office,
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be responsible, subject to the directions of the Cabinet, for arranging the business,
and keeping the minutes of the Cabinet, convey the decisions of the Cabinet to
the appropriate persons or authorities, and have other functions as directed by the
Cabinet.

Mr. Speaker, Sir,

After receiving the name of the nominee tc the position of Secretary to the
Cabinet on May 15, 2013, the Committee commenced its sittings on Wednesday
May 22, 2013. In conducting the vetting exercise, the Committee made reference
to the Constitution, the Public Appointments (Parliamentary Approval) Act No.
33 of 2011), and the Standing Orders.

The Committee complied with the Constitutional and legal requirements and
established procedures for vetting. It ensured public participation and openness in
carrying out the proceedings was adhered to. Notifications inviting the public to
submit memoranda were placed in the mainstream print media, in tandem with
the law.

The Committee held a meeting with the Ethics and Anti-Corruption Commission
(EACC) Chief Executive Officer, Mr. Halakhe D. Waqo, on Monday 27" May
2013, at 7am. The meeting was convened after the Committee reolved to invite
the CEO to clarify claims against Mr. Francis Kimemia, contained in a letter sent to
the Committee.

Further, the Committee again invited Mr. Francis Kimemia to another meeting so
as to accord him right of reply to the issues raised in the EACC'S letter. This
meeting was held on Monday, 27" May 2013.

The two meetings were held in camera because the EACC had requested in their
letter that the information contained therein be treated in strict confidence as the
matter concerned was still under investigation, and that, opening up the
proceedings could jeopardize the investigations.

Mr. Speaker,

The Committee wishes to thank the Offices of the Speaker and the Clerk of the
National Assembly for the logistical support accorded to it during the vetting
exercise. The Committee is also thankful to the media for their coverage of the
proceedings of the Committee, thus enhancing accountability and transparency of
the vetting exercise.

KNA: Report of the Departmental Committee on Administration and National Security on the vetting of the nominee to
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Mr. Speaker, Sir,

The Committee made several findings during the vetting exercise. These findings
guided the Committee in making its final recommendation. The Committee’s also
recommendation was solely based on the evidence and information from the
proceedings of the Committee during the vetting exercise. This recommendation
was unanimously agreed upon by the Committee Members during the adoption
of the Report on Tuesday 28™ May, 2013.

Mr. Speaker,

On behalf of the Committee, and pursuant to Article 154(2)(a) of the
Constitution, Section 8(1) of the Schedule to the Public Appointments
(Parliamentary Approval) Act No. 33 of 2011, and Standing Order no. 199(6), it is
my pleasant duty to table the Report of the Departmental Committee on
Administration and National Security, on the nomination of Mr. Francis Thuita
Kimemia to the post of Secretary to the Cabinet, for debate and adoption by the
House.

Signed: \w @t‘?&\ Q\/

Hon. Asman Kamama, MP
Chairman, Departmental Committee on Administration and National Security

Date: ;.28 May 2013, susmmsmnss o samunsn is
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1.0 BACKGROUND
1.2 Establishment of the Office of Secretary to the Cabinet and nomination
Article 154 of the Constitution provides that;

(1) There is established the office of Secretary to the Cabinet, which is an office in
the public service.

(2) The Secretary to the Cabinet shall:-

(a) be nominated and, with the approval of the National Assembly, appointed
by the President; and
(b) may be dismissed by the President.

1.3 Functions of the Secretary to the Cabinet
(3) The Secretary to the Cabinet shall—

(a) have charge of the Cabinet office:

(b) be responsible, subject to the directions of the Cabinet, for arranging the
business, and keeping the minutes, of the Cabinet;

(c) convey the decisions of the Cabinet to the appropriate persons or authorities;
and;

(d) have other functions as directed by the Cabinet.

(4) The Secretary to the Cabinet may resign from office by giving notice, in
writing, to the President.

1.4 lssues for consideration in conducting the Approval hearing

In conducting the Approval hearing, the Committee was guided by Article 73
(2)(a) (b)(c) and (e) of the Constitution, and the provisions of Section 7 of the
Public Appointments (Parliamentary Approval) Act No. 33 of 2011

1.5 Message from H.E. the President

On 15 May, 2013, pursuant to Standing Order 42 (1) the Speaker of the National
Assembly conveyed a message to the House from H.E. the President that Mr.
Francis Thuita Kimemia had been nominated to serve in the position of Secretary
to the Cabinet. Article 154 (2)(a) confers upon the President the power to
nominate, and- subject to approval by the National Assembly, appoint the
Secretary to the Cabinet.

g KNA: Report of the Departmental Committee on Administration and National Security on the vetting of the nominee to
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The name of the nominee and his curriculum vitae was thereafter forwarded to
the Committee on Administration and National Security to conduct approval
hearings.

1.6 Clearance requirements

On 16% May, 2013, the Clerk of the Nationa! Assembly wrote to Kenya Revenue
Authority (KRA), and the Higher Education Loans Board [HELB] requesting
information on whether the nominee was tax compliant and whether he owed
any loans to the Board, respectively. The Clerk also wrote to Ethics and Anti-
Corruption Commission seeking information on the integrity of the nominee. The
nominee was also required to present his Certificate of Good Conduct.

1.7 Notification to the nominee

On 17t May, 2013, the Clerk of the National Assembly, pursuant to Section 6(3)
of the Public Appointments (Parliamentary Approval) Act (No. 33 of 2011),
notified the nominee of the time and place for holding the approval hearing.

1.8 Notification to the public

Section 6(9) of the Public Appointments (Parliamentary Approval) Act No. 33 of
2011, provides that “any person may, prior to the approval hearing, and by
written statement on oath, provide the Clerk with evidence contesting the
suitability of a candidate to hold the office to which the candidate has been
nominated”.

On 17 May, 2013, the Committee, through the Clerk, placed notifications in the
pfint media informing the general public of the intention of the National
Assembly to conduct an approval hearing, as provided for by Article 118 (1)(a)(b)
and (2) of the Constitution, Standing Order 198 (1) and Section 6(4) of the Public
Appointments (Parliamentary Approval) Act, 2011, which allow public
participation in Committee proceedings. The Clerk of the National Assembly gave
provision for the submission of memoranda to his office, on the suitability or
otherwise of the nominee, by Thursday, 23 May, 2013, at 5.30pm.

1.9 Committee meetings

The Committee commenced the vetting process on Wednesday, 22" May 2013.
A total of nine sittings were held. The Committee’s first business was to formulate
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questions on the vetting in line with the Public Appointments (Parliamentary
Approval) Act, 2011, and examine Memoranda so far received.

1.10 Submission of memoranda

By close of business on Thursday 23 May 2013 the Committee had only received
two memoranda from the public. However, a petition from Mr. James Ng'etich
of Nairobi. was not admissible before the Committee because it was not a written
statement on oath (affidavit) as provided for in the Public Appointments
(Parliamentary Approval No. 33 of 2011) Act.

The second memorandum from Mr. John Mbugua also from Nairobi, was based
on issues surrounding injustices meted out against displaced Kenyans in 1982-1986,
1990-1992. 1997, 2002, and also after the 2007-2008 post election violence in
which many Kenyans lost their lives while others were displaced. The
memorandum further stated that monies meant for the IDPs have been
misappropriated. 1DPs still continue to languish in problems under successive
Governments. Mr. Francis Kimemia, as Head of Public Service, allegedly did not
address the resettlement and compensation issues properly, thus the 1DPs continue
to suffer. The statement had been sworn before a Commissioner for oaths and
was therefore properly before the Committee.

The Committee further received three memoranda from the public on Friday 24"
2013 about three o'clock. The three representations were by Mr. George O.
Malowa of P O Box 221-00516 [no physical address shown], Mr. Joseph Kinyanjui
Mwai of P O Box 875-00217, Limuru and Mr. Charles Akinyi Omanga of P O Box
14117, Nairobi. The three memoranda did not meet the requirements of the
published notification which had stated that representations be received on or
before Thursday 23+ May 2013, by 5.30pm.

1.11 Clearance letters

Further. the Committee received letters from the Kenya Revenue Authority,
indicating that the nominee was tax compliant, and the Higher Education Loans
Board, stating that the nominee had repaid all the Board's loans. The nominee
also presented before the Committee his Certificate of Good Conduct.

The Ethics and Anti-Corruption Commission, in response 1o the Clerk of the
National Assembly's letter, wrote to the Committee, raising concerns that touched
on the integrity of the nominee. The Committee deliberated on the contents of
the letter and resolved that, since the allegations raised were quite weighty, there

T KNA: Report of the Departmental Committee on Administration and National Security on the vetting of the nominee to
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was need to invite the Chief Executive Officer of EACC to a meeting in order for
him to clarify some of the issues alluded to in the letter. The Committee also
resolved to invite the nominee to accord him right of reply to the issues under
reference.

1.12 The Vetting Process

On Friday 24* May 2013, the Committee held a session with the nominee to the
post of Secretary to the Cabinet. In conducting the vetting exercise, the
Committee was guided by, among other documents, the Constitution, the Public
Appointments (Parliamentary Approval) Act No. 33 of 2011 and the National
Assembly Standing Orders.

2.0 VETTING OF MR. FRANCIS THUITA KIMEMIA FOR THE POSITION OF
SECRETARY TO THE CABINET

1. The Committee on Administration and National Security examined the nominee
using the guidelines provided for in the Public Appointments (Parliamentary
Approval) Act No. 33 of 2011. The Committee also followed the following
criteria in vetting the nominee: -

(i) Academic qualifications
(i) Employment record and work experience
(iii) Professional association
(iv) Public office, political activities and affiliations
(v) Potential conflict of interest
(vi) Suitability to the position
(vii) Tax compliance
(viii) Integrity

Personal Background

2. Mr. Kimemia appeared before the Committee on Friday 24™ May 2013 and
informed the Members that he was born in Ol Kalou, in the then Nyandarua
District, on 27" October 1957. He is married with seven children.

Educational Background

3. He is currently undertaking a Masters degree in Business Administration from
Maastrich University/ESAMI. He holds a Bachelor of Arts degree from the
University of Nairobi.




Working Experience

4. He is currently the Permanent Secretary, Secretary to the Cabinet and Head of
Public Service.

5. He served as a District Officer in various districts in the country between 1980
and 1986.

6. He also served as Assistant Secretary, Under Secretary, and Deputy Secretary in
various Ministries, rising to the position of Permanent Secretary in the Ministry
of Provincial Administration and Internal Security in 2008, and later becoming
Secretary to the Cabinet and Head of Public Service in 2012.

Special Training Programmes acquired

7. He has attended several courses within the country and abroad on Public
Administration, Security and in Leadership skills, for example: Managing
Performance course in Oriented Public Service in Malaysia, International

Course on Privatization, Regulatory Reform and Corporate Governance in
Japan, amongst others.

Achievements

8. He has helped to initiate several educational, water, security related projects
and other development projects in his home area and in other parts of the
country especially in the Arid and Semi Arid Areas [ASAL].

9. He has been involved in the publication of several Government manuals and
has been Chair of numerous National Committees. He has also received
Presidential Commendations including the Elder of the Golden Heart [EGH].

In response to issues raised by the Committee Members, Mr. Francis Kimemia
stated that: -

(i) The ability to create synergies, encourage team work has been the biggest
asset during his career in public service, qualities that he believed were
necessary for the position he was being vetted for. Coupled with this was
the extensive training undertaken in various Government institutions,
working with experienced supervisors, managing Cabinet affairs and
coordinating various Ministries and Departments has prepared him for the
position that he had been nominated for.

(i) He would ensure that Bills from Parliament are processed promptly and
professionally in order to enhance service delivery to the electorate and
create that critical link between the Executive and the Legislature.

KNA: Report of the Departmental Committee on Administration and National Security on the vetting of the nominee to
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(ili)A good Secretary to the Cabinet would ensure that issues discussed in the
public fora are used to formulate sound policies.

(iv)The Head of Public Service position will be determined by the President
since the Office has been detached by creating a singular Office of the
Secretary to the Cabinet, which is a constitutional Office.

(v) The fact that the County Governor is directly elected by the people, has
more functions bestowed upon him by Schedule 4 of the Constitution
while the County Commissioner is an appointee of the President, makes the
Governor more senior in the pecking order in the County.

(vi)On devolution, the Secretary to the Cabinet is bound by law to ensure there
would be equity among all Kenyans, reduce marginalization and
discrimination in accordance with Article 10 of the Constitution.

(vii) There is need to reduce insecurity by enhancing the morale of the police
which will lead to accelerated development. The police need to be equipped
and therefore there is need for the Government to allocate more resources to
the security sector.

(viii) If appointed to the position of Secretary to the Cabinet, he shall ensure
dignity of Parliament is upheld because the Constitution recognizes the
supremacy of Parliament.

(ix)The posting of civil servants in the country was a decision of the Grand
Coalition Government which required implementation.

(x) He has neither been dismissed from office for contravention of Article 75 of
the Constitution, for any conflict between potential interest and public or
official duties, nor has he been adversely associated with practices that depict
bias, favoritism or nepotism in the discharge of public duties.

(xi)He has no family member or other persons, parties, categories of litigation or
financial arrangements that are likely to present potential conflicts of interest
if appointed to the Office of the Secretary to the Cabinet.

(xii) He confirmed that he has no other plans, commitments or agreement to
pursue outside employment.

BTN (NA: Report of the Departmental Committee on Administration and National Security on the vetting of the nominee to
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(xiii) Standard operating procedures are being developed so that the duties of
the National Police Service Commission and the Office of the Inspector
General are clearly spelt out in order to remove the controversies that have
surrounded these two institutions.

(xiv) On apathy by Kenyans over the inability by the public service to deliver,
there was need for a paradigm shift cn how public business should be
handled in the future, and the new Cabinet secretaries are expected to bring
real change into the system in order to restore public confidence.

(xv) The principle of performance contracting added a lot of value to the public
service in terms of service delivery as more targets have been achieved. The
Government should even introduce a score card in order to scale up
performance in the public service.

(xvi) On memoranda by Mr. John Mbugua, some of the alleged atrocities
perpetrated by the Provincial Administration happened while he was still a
District Officer in Mandera between 1980 and 1982. However, the Provincial
Administration cannot wholly be exonerated from ills meted out against
Internally Displaced Persons (IDPs), over the vyears. There has been
misappropriation of funds meant for resettlement of 1DPs. Disciplinary action
has been taken against officers found culpable of these crimes.

3.0 MEETING WITH THE CHIEF EXECUTIVE OFFICER, ETHICS AND ANTI-
CORRUPTION COMMISSION (EACC)

The Committee held a meeting with the Chief Executive Officer, Ethics and Anti-
Corruption Commission, Mr. Halakhe D. Waqo, on Monday 27" May 2013.

The Committee Members sought to know from the CEO: -

i) What exactly Mr. Kimemia was under investigation for;

ii) If The Commission had communicated to Mr. Francis Kimemia that he was
under investigation;

iii) If Mr. Francis Kimemia has been summoned by EACC or recorded a
statement;

iv) If the CEO could distinguish whether Mr. Kimemia's actions were abuse of
office or corruption cases;

v) How far the investigations had gone;

vi) What would be the Commission’s advice on the nominee being vetted:;
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vii) Whether the Commission’s allegations were based on material facts;

viii) If the head of Public Service had powers to suspend Presidential
appointees;

ix) Whether he was aware that Mr. Thuita Mwangi had moved to court to
challenge his suspension;

x) Whether the request for suspension of the Kenya Airports Authority (KAA)
Managing Director was in writing as was the case for the Tokyo project,
and why suspension was being preferred before a charge could be entered
for prosecution;

In response to issues raised by the Committee Members, Mr. Halakhe D. Waqo
stated that: -

1. The response given by the Commission to the Committee was advisory and
cautionary because the subject matters were still under investigations (See
annex of EACC letter).

2. The Commission had a responsibility to give the necessary advice and
enforce the law where necessary.

3. The advisory was being provided in utmost good faith.

4. The EACC investigation was on the allegations of blocking the suspension of
the two officers. The first project was the Jomo Kenyatta International
Airport Greenfield Terminal Project which was to cost Kshs. 56 billion;

5. The JKIA Greenfield Terminal Project was a problematic project, which
points to mega corruption cases. The project had a budget of Kshs. 56
billion. The project was under focus by the Commission and this has gone
on for a few years. The contract to start the project was signed in October,
2012. EACC moved in to stop the project when it was clearly identified
that the KAA Managing Director was culpable in the manner in which he
had executed the procurement process. The Commission recommended the
suspension of the KAA MD. Up to the point where the MD was
recommended for suspension, the Commission did not have Mr. Kimemia
under focus since the matter was in the Ministry where the Minister, the
Permanent Secretary and the MD were actively engaged. However, Mr.
Francis Kimemia's office came in and blocked the suspension. This brought
the office of Mr. Kimemia under focus by the Commission. EACC
wondered why he would block the suspension of the MD. EACC’S
intelligence reports pointed out that there was need to investigate the
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Head of Public Service in this instance. That is why they had Mr. Kimemia
in record on that particular project.

6. The Commission recommended to the Director of Public Prosecutions
(DPP) that the officers be suspended pending prosecution. Mr. Kimemia
blocked the suspension of the PS. The Commission wondered why he
would block the suspension if his office did not have dealings in the
project. The second project was on the purchase by the Ministry of
Foreign Affairs of a property in Tokyo, Japan in order to put a Kenyan
Embassy. The Project was to cost Kshs. 1.5 billion. The matter was before
the court. The Ministry of Foreign Affairs was suspected to be handling the
purchase in a corrupt way. The Permanent Secretary, Mr. Thuita Mwangi
and two other officers in the Ministry were identified as the culprits in
mishandling of the purchasing process.

7. The Commission was however still gathering information and had not
informed Mr, Kimemia of the investigations. No statement had been
recorded from Mr. Kimemia over the Airport Creenfield Terminal Project.

8. The Commission had not notified Mr. Kimemia that he was being
investigated because the investigations were yet to be concluded.
However, the Commission’s interpretation of the conduct of Mr. Francis
Kimemia in blocking the suspension of the officers involved in the two
projects was summed up as mega corruption.

9. The EACC was at the point cautioning the Committee that the Commission
had become suspicious of Mr. Kimemia's actions in as far as the suspension
of the two officers was concerned.

10. The Committee should analyze the issues raised by the EACC and come up
with an objective position regarding the involvement of Mr. Francis
Kimemia in blocking the suspension of the two officers.
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4.0 MEETING WITH MR. FRANCIS KIMEMIA, SECRETARY TO THE CABINET
NOMINEE

Mr. Francis Kimemia appeared before the Committee again on Monday, 27
May, 2013, at 9 am. The meeting arose out of issues raised in a letter written
to the Committee by EACC over Mr. Kimemia's conduct in blocking the
suspension of the KAA MD who had been involved in mishandling the JKIA
Creenfield Terminal Project; and the PS, Ministry of Foreign Affairs who was
accused of underhand dealings in the purchase of a Tokyo property.

During the meeting with Mr. Kimemia, the Committee sought to know from
him;

i) Whether he had blocked the suspension of the KAA Managing Director,
Eng. Stephen Gichuki and the Ministry of Foreign Affairs PS as alleged by
EACC;

ii) If he had ever recorded any statement with EACC over his actions;

iii) Whether he has powers to suspend public service Presidential appointees;

iv) Whether he had written a letter to EACC in response to issues specifically
addressed to Mr. Njiru by EACC;

v) If had received recommendation from EACC advising him to suspend Mr.
Thuita Mwangi and if he declined those recommendation, and what could
have been his motivation for these actions;

vi) If indeed it was the intervention of EACC that led to the suspension of the
two projects, and what role his office played in this cancellation;

vii) Why he thought EACC had generated the letter accusing him of corruption
and abuse of office.

In responding to the issues raised by the Committee Members, Mr. Francis
Kimemia informed the Committee that: -

1. He had never been informed of any allegations before receiving the EACC
letter from the Clerk of the National Assembly.

2. He had never been informed on any concerns by EACC over corruption
matters;

3. He had never been asked to record any statement with EACC over claims
of abuse of office or corruption;
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4. The allegations were not in good faith, especially coming at the time of the
nomination;

5. Mr. Thuita Mwangi had been charged but had not taken a plea before the

court over the Tokyo matter. The case was still before the court pending
determination;

6. The powers to hire and remove presidential appointees were vested on the
President himself and he could act only on those directives;

7. The JKIA Greenfield Terminal Project was initially okayed by EACC as a
viable Project meant to expand the existing facilities by constructing a third

Airport Terminal (See annexed Kimemia letter on clearance of project by
EACC);

8. Parliament also recommended for the fast tracking of the project, and this
information is contained in the Parliamentary Hansard proceedings;

9. A Cabinet Sub Committee had recommended that the project goes on as
planned, since EACC had cleared the procurement process was above
board, and that all stakeholders be involved in ensuring the project took
off as planned (See annexed Kimemia letter on Cabinet decision).

10. There was bad blood between the Ps, Ministry of Transport and the KAA
Managing Director which boiled down to slowing down the project;

11. Mr. Cyrus Njiru, the Transport PS, had written to Mr. Kimemia requesting
that he, Mr. Kimemia, upholds the suspension of the KAA MD.

12. He did not know why the EACC took the position of accusing him OF

corruption and abuse of office. He has indeed been very supportive of
EACC activities.

13. His office did not block the suspension of the two officers, as he was not
the appointing authority and also as a result of the Court order. His actions

were guided by the need to safeguard the public rather than personal
interests.

14. The major projects, including the JKIA Creenfield Terminal Project, were to
be suspended towards the 2013 General Election due to the uncertainty of
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the forthcoming polls, and also to enable the incoming Government to
take up the projects.

5.0 COMMITTEE FINDINGS

After conducting the vetting exercise, the Committee made the following
observations and findings: -

1. Mr, Francis Kimemia has the requisite qualifications and vast experience in
the public service which qualifies him for position of Secretary to the
Cabinet.

2. The nominee has risen through the ranks progressively, having started as a
District Officer, rising to his current position as Secretary to the Cabinet and
Head of Public Service.

3. Mr. Kimemia has never been implicated in any known scandal during his
official capacity.

4. The candidate exhibited impressive knowledge of topical issues especially
those touching on public service. He was keen in making positive proposals
on how to move the country forward.

5. The nominee has been involved in major reforms in the civil service that
have been initiated in the country, such as the police reforms and
performance contracting in the public service.

6. The sentiments expressed in the Mbugua petition were not particularly
directed at Mr. Kimemia, but revolved around the atrocities allegedly
meted out against IDPs by the Provincial Administration over the years.

7. The EACC letter was based on initial suspicion of Mr. Kimemia having been
involved in the blocking of the suspension of the KAA MD, and the PS,
Ministry of Foreign Affairs, for their mishandling of the JKIA Greenfield
Terminal Project, and in the purchase of the Tokyo property, respectively.

8. The investigations were at a preliminary stage and it was therefore difficult
to draw conclusions by EACC on the person of Mr. Francis Kimemia. Mr.
Mbugua’s concerns were out of the frustration by the Government to
address IDP issues. The Committee found that some action had been taken
and some officers had been charged while others were disciplined.
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