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-l Icctarcs <l [' land

KIIS - Kcnya l;orcst Scrvicc

- Land l{cl'crcncc

MI]CCIT -Ministry ol I'lnvironmcnt Climatc Changc & l;orcstry

Mt,PWIIT]I)

Dcvclopmcnt

Ministry ol- Lands I'}ublic Works Ilousing & lJrban

- National Ilnvironmcnt Managcmcnt Authority

I la

I,R

NIrMn

NI,C - National Land Commission
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I'ITEF ACE

Mr. Speakcr sir,
'l'hc Standing Committcc on Land, l'lnvironmcnt and Natural I{csourccs is cstablishcd

pursuant to standing ordcr 228(3) ol'thc Standing Ordcrs ol'thc Scnatc. As sct out in

thc lrourth Schcdulc, thc Committcc is mandatcd to considcr all matlcrs rclating to

lands and scttlcmcnt, housing, cnvironmcnt, forcstry, wildlifc, mining, watcr resource

managcmcnt and dcvclopmcnt.

(ll mmittcc Mcmbcrshin

I'hc Committcc compriscs ol'thc lbllowing Mcmbcrs

l. Scn

2. Scn

3. Scn

4. Scn

5. Scn

6. Scn

7. Scn

8. Scn

9. Scn

John Muhia Mcthu. Ml'

(l)r) Stcvc Lclcgwc Llumbcsi, Ml'

William Chcptumo Kipkiror CIIS, MI'

Johncs Mwashushc Mwaruma. MI)

Issa Juma lloy, MI'

Agncs Kavindu Muthama, Ml)

Wamatinga Wahomc, MP

Mariam Shcikh Omar MP

Ilcatricc Akinyi Ogola, Ml'

- Chairpcrson

- Vicc-Chairpcrson

At a sitting ol'thc Scnatc, hcld on 20(r' Junc, 2023, lhc I{t. I lon Spcakcr rcportcd to thc

Scnatc a l)ctition that rvas submittcd by thrcc l)ctitioncrs Iiom thc Lugari liast Africa

'l'anin I,lxtract company, on bchall'o['thc rcsidcnts ol'thc Mautuma scttlcmcnt schcmc,

conccrning thc dclaycd dcgazctlcmcnt ol' 1577.1t6 I la in Kakamcga County.

Pursuanl to standing ordcr 238(l) and thc l;ourth Schcdulc to thc Standing Ordcrs ol'

thc Scnatc, thc l)ctilion was committcd to thc Standing Committcc on Land,

l'lnvironmcnt and Natural I{csourccs.

Pursuant to Articlcs 37 and I l9(1) ol'thc Constitution, scction 5(2) of thc Pctition to

I)arliamcnt (Proccdurc) Act and standing ordcr 238(2) olthc Scnatc Standing Ordcrs,

thc Committcc is mandatcd to considcr thc Pctition and rcspond to thc Pctitioncrs

I Scnatc Standing (lommittcc on Land, l'lnvironmcnt & Natural l{csourccsiv



within the prescribed period

To facilitate a judicious disposal of the Petition, the Committee resolved to conduct an

inquiry on the issues raised in the Petition. In this regard the Committee invited the

Petitioners to a meeting to elaborate further on the issues raised in the petition and to
supply supporting evidence on the same.

The Committee proceeded to seek responses from the Cabinet Secretaries of the

MLPWHUD and MECCF and the chairpcrson, National Land commission, to
address the issues raised in the petition.

I Senate standing committee on Land, Environment & Natural Resources
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Mr. Speaker Sir,

It is now my pleasant dufy and privilege, on behalf of the Committee, to present this

Report of the Standing Committee on Land, Environment and Natural Resources on

the Petition conceming delayed degazcttement of 1577.86 of land in Lugari/Turbo.

Signed: 
&* ...Date:........3. rL-0.t?p2?.......

SEN. JOHN MUHIA METHU, M.P.

I Senate Standing Committee on Land, Environment & Natural Resources

CHAIRPERSON. SENATE STANDING COMMITTEE ON LAND.
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CHAPTEIT I

I.I INTRODUCTION

Atthe sitting olthc Scnatc hcld on 20th Junc,2023,thc Rt. IIon Spcakcr, rcportcd to

thc Scnatc a Pctition on bchall ol'thc rcsidcnts ol'thc Mauturna scttlcmcnt schcmc,

conccrning thc dclaycd dcgazcttcmcnt of 1577.86 IIa ol Lugari/'l'urbo lbrcst arca

situatcd in Lugari Kakamcga County.

2. Article l(l) and (2) ol thc Constitution, vcsts all sovcrcign powcr in thc pcoplc ol

Kcnya and shall bc cxcrciscd only in accordancc with thc Constitution.

3. Article l(3) (a) ol'thc Constitution dolcgatcs sovcrcign powcr ol'thc Constitution to,

inter alia, Parliamcnt and the lcgislativc asscmblies in thc county govcrnmcnts.

4. Article 37 ol'thc Constitution providcs lhat every person has the right, peaceably and

unarmed, to assemble, lo demonslrale, to picket, and to present pelilions to public

authorities whilc Article 119(l) ol thc Constitution providcs that "every person has a

right to petition Parliament to consider any matter within its authorily, including to

enacl, amend or repeal any legislation."

5. Article 40 (3xb)(i) ol'thc Constitution providcs that thc statc shall not dcprivc a

pcrson ol-propcrty of any dcscription, or olany intcrcst in, or right ovcr,, propcrty of

any dcscription, unlcss thc dcprivation- is lor a public purposc or in thc public intcrcst

and is carricd out in accordancc with thc Constitution and an Act ol'Parliarncnt that

rcquircs prompt paymcnt in full or just compcnsation to thc pcrson.

I Scnatc Standing Comrnittcc on Land. l')nvironmcnt & Natural llcsourccs

L I I Underlving Constitulionil and Stolulorv I'rovisions

6. Articlc 60(l)(b) ol'thc Constitution lurthcr providcs that land in Kcnya shall bc hcld,

uscd and rnanagcd in a manncr that is cquitablc. cllicicnt. productivc and sustainablc
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and according to thc principlc ol'sccurity ol-land rights

7. LJndcr Articlc 62(l)(g) & (3) o1'thc Constitution. public land including govcrnmcnt

lirrcsts and shall vcst in and bc hcld by thc national govcrnmcnt in trust lor thc pcoplc

ol'Kcnya and shall bc administcrcd on thcir bchalf by thc National I-and Commission.

tl. LJndcr Articlc 67(2) ol- thc Constitution, thc National Land Cornrnission is rnandatcd

1tl managc public land on bchalf ol'thc national and county govcrnmcnts.

9. 'l'hc l;orcst Conscrvation and Managcrncnt Act. No. 34 ol'20 l6 currcntly cnlbrccs

Arlictc 69 ol'thc Constitution conccrning lirrcst rcsourccs. lJndcr scction 8(rn) ol'this

Act. thc Kcnya lrorcst Scrvicc has thc authority to considcr and rccomtncnd to thc

Cabinct Sccrctary thc dctcrmination and ahcration olboundarics of public lbrcsts.

l0.Scction 34 ol'thc Act lurthcr providcs that any pcrson rnay submit a pctition Lo thc

Nalional Asscmbly. to rccommcnd a proposal to vary thc boundary or rcvokc thc

rcgistration ol'a public lbrcst.

ll.A pctition subrnittcd undcr scction 34 ol-thc liorcst Conscrvation and Managcmcnt

Act shall-

(a) bc lurrvardcd to thc National Asscrnbly on thc rccomtncndation ol thc Kcnya

l;orcst Scrvicc:

(c) rvithin thirty days ol- bcing commiltcd to thc rclcvant Committcc, thc Cabinct

Sccrctary rcsponsiblc lbr mattcrs rclating to lbrcstry shall submit a

rccornrncndation on whcthcr thc pctition should bc approvcd, subjcct to thc

pctition bcing sub.jcctcd to an Indcpcndcnt l'lnvironmcntal Irnpact Asscssmcnt

and public consultation bcing undcrlakcn in accordancc with thc liorcst

(b)bc in accurdancc with thc provisions of thc I'}ctitions to Parliarncnt (Proccdurc)

Act and thc Standing Ordcrs ol'thc National Asscrnblyl

2 I Scnatc Standing (lurr-rrnittcc on Lancl. Irnvironrncnt & Natural llcsourccs



Conscrvation and Managcmcnt Act;

12. Scction 34(6) providcs lhat il' thc rcsolution ol'thc rclcvant cornmittcc disclosing a

ground for variation ol-thc boundarics of a public forcsl, is supportcd by a maiority ol

thc mcmbcrs of thc National Asscrnbly, thc Cabinct Sccrctary shall publish a noticc in

the Gazetle.

The Pelilion

13.'l'he Pctition bclbrc thc Scnatc conccrns thc dclaycd dcgazcttcmcnt ol- Lugari/'l'urbo

lorest land mcasuring 1577.86 IIa bclonging to rcsidcnts ol'thc Mautuma Ccntral

Scttlcmcnt schcmc. 'l'hc pctitioncrs allcgc that thcy wcrc scltlcd in thc land

comprising thc Lugari/'l'urbo forcst way back in thc ycar 1992 by thc lormcr Prcsidcnt

thc latc Danicl Arap Moi and flurthcr clairn that thcy arc thc lcgitimatc occupicrs ol

about 1,577.{16 Ilcctarcs in Lugari/'l'urbo l;orcst.

l4.Dcspitc thcir occupation, thc pctitioncrs who arc squattcrs o[thc Mauluma Ccntral

Scttlcmcnt Schcmc, do not havc thc lcgal titlc fbr thc said land which in cllcct

cxposcs thcm to various risks such as. land grabbing. alicn occupation and cviction.

Furthcr thc squattcrs of thc scttlcmcnt schcrnc havc also bccn dcnicd thcir right to

propcrty as cnshrincd in thc Constitution ol'Kcnya and thc bcncllts that oomc with

owncrship oItittlc to land.

15.'l hc pctitioncrs claim that thc duc proccss was followcd including public participation,

cnvironmcntal impact asscssmcnt and approval by Cabinct. 'l'hc Cabinct

Memorandum was lbrwardcd to thc Kcnya Irorcst Scrvicc lor Iurthcr proccssing.

16.'l'hc numbcr ol- squattcrs and thcir l'arnilics in thc schctnc has bccn rising at an

alarming ratc sincc thc lirst allotmcnt ol' 1,577.tt6 Ilcctarcs causing pcrcnnial

problcms ol ovcrcrowding.

l7.A furthcr 2,428.12 Ilcctarcs has sincc bccn idcntillcd to scttlc thc growing numbcr ol'

squatters oncc and lbr all; it is thcrclorc thc wish ol'thc squattcrs to havc 2,428.12

Ilectarcs oil,ugari/'l'urbo bc dc-gazr.ctcd to accommodatc thcm.

I Senatc Standing Commiltce on Land, I'lnvironmcnt & Natural I{csourccs3


