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Mr. J.M. Nyegenye, CBS

Clerk of the National Assembly,
P.O Box 41842 - OO1OO

Nairobi, Kenya

ret. + 254 709 699 000
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OI? KENYA
LI B RARY

Emall: info@footballkenya.org
Webslte: www.footballkenya.org

November 27,2023

R ON REGARDING THE AL EMENT OF FOOTBALL IN THE
FEDE N

Dear 5ir.

Refererrce is made to your letters dated November 8.2023 and November 22,2023 requesting
the federation to submit a progress report and appear before the committee at its meetinS
scheduled to be held on November 30,2023 at ll.30am.

ln this regard, the federation wishes to submit its report and confirm its availability for the said
meeting scheduled for November 30, 2023 at lmpala Conference Room, KICC Building 5.
2023.

Nonetheless, we wish to kindly request your good office to allow us attend the committee
meeting at l2.Oopm and not ll.30am as earlier scheduled. due to a prior engagement with the
Cabinet Secretary for Sports at l0:00 am. and given the magnitude and importance of both
meetir€s. we aim to avoid rescheduling either.

We thank you for your continued support and good understanding

E

ilr,vendwa

Prssident

Email: nick. m$/€ndfl a@footballkenya.org

8arry Oieno

General Secrebry/CEO

Email: bany.otieno@fooballkenya.org

All correspondence should be addressed to the General Secretary

Pstra Doris

Vice +resident

Email: doris. petra@footballkenya.org

P. O. Box 4991 1-00100
Nairobi

Yours Faithfully.

0"*zft"b
Barry Otieno '
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On August 18,2023, Football Kenya Federation received an invitation to a meetinS with the Senate

Stbnding Committee on Labour and Social welfare, on September 7,2023, to deliberate on a petition

dated August 10.2023 received by the committee regarding the alleged mismanagement of football in

the country. by FKF.

On September 4,2023, the Federation requested the esteemed Committee to reschedule the meeting

due to prior engagementi. On September 27, 2023, the Committee informed the Federation that the

rneeting had been rescheduled to October 5.2023.

REPORT ON THE ALLEGED MISMANAGEMENT OF FCIOTBALL IN KENYA BY THE FOOTBALL

KENYA FEDERATION (FKF)

BACK6ROUND

On October 5. 2023, the Federation attended the rescheduled meeting as summoned by the honourable

Senate Committee. The Federation responded to the allegations contained in the petition filed by the

County Football Associations as per the attached documentation.

Following deliberations amongst the Federation, CFAs, and the Committee, the Committee directed

that the Federation and CFAs enter into a dialogue. in an attempt to resolve the issuet raised in the said

petition. The Committee ordered that the parties provide an update after one month.

On the same day. October 5,2023, in compliance with the Committee's directions the Federation and

the County Football Associations held a meeting immediately after the Senate Committee's seating at

Bunge Towers. The meeting agreed that the federation and the CFAs would schedule a meeting to
deliberate on the matter raised by the CFAs. The meeting also agreed that the CFAs would nominate

five (5) individuals to reprerent them in the said meeting. lt was agreed that Mr. Wilfred Morori would

be the contact person for the CFAs and FKF CEO Barry Otieno would be the contact person for the

federation. The two gentlemen were tasked with planning for the FKF/CFA meeting including agreeing

oh suitable dates for the same. The CFAs promised to share the names of the other four (4)

representatives that would join Mr. Marori for the FKF/CFA meeting after consultations.

Subsequently, the Federation through its CEO proactively made multiple attempts to plan for the

FKF/CFA meeting as had been agreed on October 5, 2023. Specifically, on several occasions between

October 5.2023 and October 25, 2023, the Federation! CEO reached out to Mr. Wilfred Marori. via

phone calls and WhatsApp messages to organize a conciliatory meetinS. as had been advised by the

Honourable Senate Committee.
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Mr. Marori @nristently avoided making firm commitments and was evasive in his responses. He cited

unspecified rcheduling conflicts ar reasons for his unavailability to meet. Despite the FKF CEO's

emphasise on the time-sensitivity and importance of the matter. Mr. Marori expressed reluctance to
make himself available for an in-person discussion.

On October 25,2023. FKF received a letter from Mr. Marori declining the federation's invitation, citing
that it was improper and un-procedural for him to attend the said meeting as he was invited as an

indlvidual, this despite the parties having agreed to Mr. Marori being the contact person for the CFA in

thelr meeting of October 5,2023.

Mqeover, in his letter Mr. Marori declared that the issues raised in his petition at the Sporti Disputes

tribunal constltuted personal matterr that cannot be resolved outside the judicial process and rejected

the Federation's efforts to reconcile the issues directly with the CFAs.

On November 16,2023. the two parties appeared before the tribunal, Mr. Marori through his counsel

asserted that his client was unwilling to engaSe the federation citing that the issues raised at the Senate

Committee were unrelated to the ones raised at the Tribunal.

The tribunal iubsequently allowed the parties sometime to engage and slated the matter for hearing on
December 7 . 2023.

CONCLUSION

ln light of the foregoing, it is evident that Football Kenya Federation made reasonable efforts to
comply with the Senate Committee's directions to engaSe in dialogue with the County Football
Associations. with the aim to amicably rerolve the irsues raised in their petition to both the

honourable Senate Committee and the Tribunal.

Specifically, the federation proactively reached out to the CFAs representative Mr. Marori on several

occasions via phone. WhatsApp and formally through a letter, to try schedule a meeting for dialogue.

The federation's good faith and intention to engage the CFAs in dialogue was further reinforced when
Mr. Marori's matter came up for mention at the Sports Tribunal. where Counsel repretenting the

federation informed the SDT about the directions of the honourable Senate Committee and the

That notwithstanding, on October 17.2023, when a petition touching on the same matter came up for
mention at the tports Dispute Tribunal the Federation's advocates notified the Tribunal that the Mr.
Marori, who is also the petitioner in the case had lodged a petition at the Senate raising the same or
similar issues as thore he had raised in his two (2) petitions and that the Senate had advised partiet to
engage in discussions to attempt and resolve the issues amicably. The tribunal agreed to accord the
parties time to resolve the matter and ordered that the matter be mentioned November 8,2023 to
appraise it on the progrers.

On October 24.2023, the federation once again through the CEO formally invited the County Football

fusociations Secretary and four other members representing County Football Asrociations (CFAs) to a

meetinS. on Monday, October 30,2023. at FKF offices.
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federation's willingness to engage in a dialogue with the CFA and have the matter settled outside of
court to avoid Kenya jeopardising her chances of hosting the AFCON 2027 tournament.

refore, while the federation made and continues to make concerted efforts to comply with the

5e ate Committee's directions for dialogue with the CFAs, Mr. Marori and the CFAs remain elusive

an non-committal to holding the said dialogue and seem keen to create anarchy in how the Same of
ball is managed.

emonstrated and reiterated to both the honourable Committee and the Sports Tribunal the

ration remain, open to engaging the CFAs with a view of addressinS the issues raised both to the

c mittee and at the Tribunal

Th
Tri

aforementioned notwithstanding. Mr. Marori's failure to withdraw his petition before the

nal also makes it untenable for the federation to discuss the petition before the Senate

mittee. due to the risk of being prejudiced, a5 the matter is currently active before court

FK trustJ that this report has sufficiently appraised the Senate Committee on Labour and Social

are on the status of implementation of the Committee's direction, following the October 5,2023
erationJ. The Federation avails itself for any further engagement with the Committee as need

an

Signed by

As

del

t

a(

Barry Otieno

oroGeneral Secretary/C EO



Football Kenya Federation
P. O. Box 49911-00100
Nairobi

Affiliated to CECAFA - CAF - FIFA
Tel: + 254 709 699 000 Email: info@footballkenya.org

Webslte: www.footballkenya.org

Via Email

WILFRED MARORI
maroriwilfred @ gmail.com
NAIROBI.
Tel: +254724870599

The said meeting is aimed at finding a lasting solution to issues raised by the CFAs both at the
Senate and the Sports Dispute Tribunal.

We thank you for taking note and for your good understanding. this even as we await your
confirmation on the same.

Yours Faithfully. \

Barry Otieno
Gene 5 a CE

Nict lrvendt a

Presidnt

Emaili nick.rnwendr/@footballkenya.oq

Bany Oieno

General Secretary/CE0

Ernail: bany.otieno@footballkenya.org
All correspondence should be addressed to t}le General Secretary

Petra Doris

Vice +resident

Email: doris.pefa@foohallkenya.org

October 24,2023

RE: MEETING INVITATION

Dear Sir,

Further to our meeting at the Senate on October 5.2023. my follow up phone calls and our
WhatsApp conversation. the federation wishes to formally invite you and four other members
representing County Football Associations (CFAs) to a meeting. preferably on Monday,
October 30,2023, at FKF offices.



WILFRED MARORI

TEL:O72i[87O59q

ma rorlwll fred@gmail.com
2E6october 2023

Gbneral Secretary,
Fbotball Kenya Federation
Pp Box 49911-00100

NernoH.

DPar Sir,

RT: MEETNG N.IYITATION

Tfe above iubject matter refers in respect of the letter dated 24tl October 2023.

Ai yo, are hware, the proceedings at the Senate were instituted in my representative capacity as

tlp Secretary of the Nairobi County Football fusociation relating to management of football in
t{b counry. However, the two petidons (PET no. E02J2 of 2M-? and E028 of 2023) before the
trfbunal do,not relate to mattens affecting CFA'S and were insdtuted in my personal capacity.

Tfe purpoqe of the meeting based on your letter is to discuss issues raised by the CFA's at the
Srlnae. Holvever, it is addressed to me as an individual and not to the Secretary of the Nairobi
C9unty Foqtball Association. As a resulq I find it improper and unprocedural to attend a meeting
tq deliberate on issues affecting 41 CFA's and/or the Nairobi County Football Association
ufofficiallyand as an individual.

F{rt}rermorc, whereas on 17t October, 2023 your Advocates on record informed the Tribunal that
ttft Federation was interested in engaging in mutual negotiations to attempt to settle the issues
rdised in tle Petitions and the Senate, without prejudice and in good faith, it is my personal
otservadot/vlew that the prayers sought in the Petitions cannot be settled through alternative
dbpute reiolution mechanisms and therefore the meeting would be rendered futile and an
adademic o(ercise.

Be advised accordingly

urs faithfully,oY

hILFRED MARORI
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Football Kenya Federation
P. O. Box 49911{0100
Nairobi

Affiliated to CECAFA - CAF - FIFA
fdz + 254 709 699 000 Ermll: info@footballkenya.org
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Mr. J.M. i.lyegenye, CBS

Clerk of the National fuiembly,
P.O Bq 4lU2 - WW
NalroH. lGnya
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Dear Sir,

Refere4ce is made to your letters dated August 18. 2023, and September 27.2023 inviting the
federatlon for a meeting to deliberate on the above subject matter and our subsequent response
dated September 4. 2023.

ln this regard, we wish to confirm that Football Kenya Federation will attend the said meeting
scheduled for October 5.2023.

Further. please find attached our response for your perusal.

We thank you for taking note and for your good understanding

Yours Faithfully.

o,
Barry

B.rry Otleno

General Secretary/CE0

Em.ll: barry.otieno@fooballkenya.org

All correspondence should be addressed to the General Secretary

Petra Doris

Vice -Presldent

Email: dons.petra@fooballkenya.org

Nick

Presi

nict.mwendr{€fooballkenya org
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RE: PEtrlTlON REGARDING THE ALLEGED MISNTIAGEMENT OF FOOTBALL IN THE
COUNTRY BY THE FOOTBATL KENYA FEDERATION
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REPORT ON THE AII"EGED MlStvtAN AGEIVIENT OF FOOTBAII IN KE}.{YA BYTHE FOOTBAI.I

l.That County Sports Associations are registered in line with provisions of the Sports Act (2O13)

fosponse: lt is true that both FKF and County Sports Association are registered in line with
Provisions of the Sports Act (2013). FKF is dully rcgistered as a National Sports Organization with
# Rrandtcs acrost the countty, while County Associations are regittered as independent tports
atities operating within a given County. Eoth FKF and County association have distinct
memfurshlps as provided for in their respective conttitutiont.

2.That FKF is yet to comply with |eSal requirements for registration as a National Sports.

kspnse: To the bnt of my knowledge FKF has fully complied with all legal requirements needing
il to be rqistered as a National Spotts Organization and hat a valid certilicate issued by the
Rcginrar of Sports.

3.That sine registration in 2018 FKF has never held elections as required under the sports Act.

$esponse: FKF held elections in 2O2O as required under the Sports Act (2013) the FKF Constitution
l2ol7), FIFA Statutes and the Kenyan Constitution. The electoral processes was approved by The
lpots DispUe Tribunal in SDTnumbr lO of 2O2O (See attached ruling- Annex l).

4.That FKF is yet to recognize County Football Associations that are dully registered under the
Sports Act (2013)

Response: FKF recognizet the independent enstence of CountyAssociatrbns as provided for by the

$ons Aa (2013). However, the said recognition does not make County Associations members of
FKF. The federation membership and the appliation process of becoming a member are provided
for in the FKF constitution (2017).

5.That the Cabinet Secretary for Sports removed the FKF National Executive Committee from office
dnd replaced it with a caretaker Committee on November 12. 2021. due to contravention of the
9ports Act.

Response: The former Cabinet Seaetary for Sports Ambassador Amina Mohamed disbanded the
Fl(F Natlonal Exeantive Committee to allow for further investigation on allegations of
mitmanagement of government funds and not because of contravention of the tportt Act (2013).

The case as since been closed after three courts ruled that the move was not only malicious but an
,buse of the court procett. (fiee attached court rulings - Annex 2).

KENYA FEDERATION GKF)

\/.o.
O'



6.That FKF, its president and the Chief Officer appealed the removal of the FKF National Executive
Committee to the High Court. The High Court however upheld their removal on May 10,2022.

Responrc: FKF appealed againit the process that wat uted to ditband the federation's National
&ecutive Commiltee at the High Court However, the Coun ruled that the Cabinet Secretary was
within her powert to disband the FKF National Executive Committee.

7.That the current Cabinet Secretary for Sports reinstatement of the suspended FKF National
Executive Committee was unprocedural.

Response: The current Cabinet.fecretary acted within his powers to reinstate the FKF Natrbnal
Executive Committee. The decision by the Cabinet Secretary led to FIFA lifting an indelinite
tutpention that had been imposed on Kenya due to government interference, in the running of
botball. Furthen because of the Cabinet Secretary s decision to reinttate the FKF National
Executive Committee Kenya has not only been re-admitted to international football but was also
rccently awarded the opportunity to host the prestigiout AFCON 2027 tournament, iointly with
Tanzania and Uganda.

8.That County Football Associations challenged the reinstatement of the FKF National Executive
Committee at the Sports Dispute Tribunal. That the Sports Tribunal ruled that the reinstatement of
the FKF National Executive Committee was illegal and ordered the Cabinet Secretary for Sports to
constitute a Caretaker Committee for FKF until the election of a new FKF Executive Committee is

held.

Response: The Sports Tribunal's decision terming the move by the Cabinet to reinstate the FKF
National Executive Committe illegal was stayed by the High Court in a Judicial Review Case filed
delivered on ./uly 14, 2023. (see attached- Annex 3)

9.That the Cabinet Secretary for Sports continued to violate the High Court and Sports Tribunal
judgments respectively.

Response: To the best of my knowledge the Cabinet Secretary has not violated any court ruling.
The tnbunal decision was stayed by the Judicial Review ase and the High Court ruling delivered
on July 14, 2023 did not give directiont regarding reinstatement of the FKF National Executive
Committe.

lO.That the Cabinet Secretary declined to facilitate the office of the Sports Registrar to conduct
County Football Association elections.

Response: Fl(F is not privy to thb information and as sudt cannot comment on the matter.

ll.That County Sports Associations are yet to benefit from Sports Arts and Social Development
Fund.

Response: FKF is not privy to this information and as sudt cannot comment on the matter.

l2.That County Associations have made efforts to have these matters addressed by relevant
authorities, all of which have failed to give satisfactory responses.

Response: FKF is not privy to this information and as suclt cannot comment on the matter.
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of the issues raised in this petition is pending in any court of law, constitutional or

matter is currently active before a court of law and hat been raised by the same
the Senate Standing Committee on Labour and Social Welfare. (See attaded

4)
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Nick Murcndra
FKF H&nt
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REPUBLIC OF KENYA

THEIUDICIARY
OFFICE OF THE SPORTS DISPUTES TRIBUNAL

PETITION NO. 10 OF 2O2O

SAMSON NYAMWEYA KEENGU
LORDVTC OMONDI ADUNDA ...
MICHEAL ESAI(WA
ALEX OLE MAGETO

......1.ST PETITIONER
2ND PETITIONER

..3RD PETITIONER

..4TH PETITIONER
STEVE MBURU... .........sTH PETITIONER

... ......6TH PETITIONERTWAHA MBARAK.......
NICHOLAS MUSONYE 7TH PETITIONER

8TH PETITIONERANGELINE MWIKALI ELIIA
BONDENI FOOTBALL CLUB .. ..........9TH PETITIONER

1OTH PETITIONERCHEPTIRET FOOTBALL CLUB

-versus-
FKF ELECTORAL BOARD ........ . ...... ..........1sr RESPONDENT
KENTICE TIKOLO ............2ND RESPONDENT
FOOTBALLKENYAFEDERATION........ ...........3RDRESPONDENT

Hearing: 12th October 2020 (Yia Zoom)

Panel: John M. Ohaga, SC; C.Arb - (
Mary N Kimani (

Allan Owinyi (

) - Chairman
- Member
- Member

DECISION



App ances:

Nelson Odongo (

Tom Ojienda SC ( le ll!i.1.i ltJ.l\s\)! t-l t('\ :-

) for the 1st to 8th

); Mr. Victor
Ochieng
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etitioners;
Charles B G Ouma ( ) for the 9th & 10th Petitioners;
Charles Njenga( ) for the 1st & 2nd Respondents;t1

)

ebu ( ) and Mr. Brian

) for the 3.d Responden!m.ril.c,rn-r
Ken Ochieng ( ) for various Interested Parties;

Japheth Munyendo ( ) for various Interested
arties;

Amos Otieno ( ) for an Interested Party()Clllr )1 + 111.1I1.a()nI

B

1

d

etition is a seouel to the Petitions in SDT No. 24 & 29 of 2019 and SDT
& 4 of 2020 in which the Tribunal nullified the elections of the Football

a Federation ('the Federation') on the basis of various challenges arising



from the structures that the Federation had put in place for the conduct of its
National Elections.

2. In SDT No. 24 & 29 of 20191, the Tribunal nullified the elections primarily on
the basis that there had been insufficient public participation in the formulation
and adoption of the Electoral Code and that the Electoral Board was not
properly constituted.

3. In SDT No. 3 & 4 of 20202, the Tribunal found inter alia, that the eligibility
criteria at Section 4 of the 2020 Electoral Code are unreasonable and designed
to lock out potential aspirants and was therefore a gross violation of the
principle of free and fair elections contemplated by Section 45 (5) as read with
Paragraph (d) of the Second Schedule to the Sports Act and Article 81 of the
Constitution of Kenya 2010.

4. The Tribunal further declared that the term of office of FKF's National
Executive Committee to be at an end and that the bodies. It, however, also
found that the bodies established under the Electoral Code such as the
Electoral Board and the Appeals Board remain validly in place and will
await the appointment of a normalization committee before they can
resume their work'

5. In consequence, the Tribunal recommended the appointment by FIFA of a
normalization committee for the purpose of managing the elections. FIFA did
not, however, accede to this request.

6. As a post-script, the Tribunal stated as follows

'Hopefully, the football community can use this COVID-79 imposed hiatus to
rectifu the defects that the Tribunal has identifed in the electoral process and to
close ranks so that Kenya can emerge from this period of isolation as a stronger

footballing nation l.uith better goL,ernance stntctures and leaders zuho are
accepteli as legitimate by the entire football family'.

7. The fact that the parties are still contesting the structures now in place for the
holding of elections is testament to the fact that this exhortation may not have
been heeded. This is possibly because in Kenya elections of any nature are

I Decision dated and delivered on 3'd December 2019;

2 Decision dated and delivered on 17th March 2020



bitterly contested and invariably always appear to be produce results that are
unsatisfactory to candidates who do not consider that they have been given a
proper opportunity to compete.

8. Perhaps the Political Parties Tribunal might have been the more appropriate
forum for the contests that have raged between these parties for more than one
(1) year now.

The Parties

9. The 1st to 8th Petitioners describe themselves as prospective aspirants in the
upComing FKF National elections while the 9th and LOth Petitioners are clubs
which say that they have a stake in the elections.

10. The 1't Respondent was constituted by the FKF National Executive Committee
as provided for in Article 39 of the FKF Constitution with the mandate of
overseeing National and County Elections and may appoint an individual or
institution to oversee the sub-County Elections

11.The 2"d Respondent is the Chairperson of the FKF Electoral Board

12.The 3'd Respondent is the National Sports Organization responsible for the
sport of football in Kenya.

13. There are also numerous interested parties who applied to join the action and
agitate their positions. The Tribunal also allowed the Sports Registrar to be
enjoined to the action as an interested party because of the statutory
responsibilities of this office which is central to the conduct of the elections of
sports federations.

The Petitioner's Case

14. The present Petition was filed on the 1.4th August 2020.It is accompanied by the
affidavit of the 1't Petitioner, Samson Nyamweya Keengu who has authority of
colleagues to make the affidavi| there are also affidavits sworn by David
Simiyu Lugoye and Charity Auma Wangoma in support of the positions taken
by the 9th and 10th Petitioners.

15. As we have stated, the 1.t to 8th Petitioners namely Samson Nyamweya Keengu,
Lordvic Omondi Adunda, Micheal Esakwa, Alex Ole Magelo, Steve Mburu,



Twaha Mbarak, Nicholas Musonye, Angeline Mwikali Elija claim to be
prospective aspirants in the upcoming FKF elections. It is instructive though,
that one of the original Petitioners, Lordvic Omondi Aduda subsequently
broke ranks after having had his application for candidature accepted by the 1't
Respondent ('the Board') and his application to'defcct' and join the long list of
interested parties was acceded to by the Tribunal.

16. The trigger for the Petitioners' grievance as a press statement dated 5m August
2020 issued by the Board tfuough its chairperson, the 2"d Respondent which
statement was to the effect that the Board was in receipt of communication from
FIFA with directions on the pending FKF Elections. The statement indicated
that the Board would publish a road map and regulations to be used in
overseeing the said elections.

17. The Petitioners claim that they had not been informed as to how FIFA changed
its position to give the election a green light as there was no stakeholder
engagements before the coming into existence of the said roadmap and
regulations. They state that there has been no public participation in this matter
and that the ruling of the Tribunal declaring the eligibility criteria at Section 4
of the 2020 Electoral Code unreasonable was still in place and therefore the
Respondents could not conduct legitimate elections until there had been full
compliance with the ruling of the Tribunal.

18. The Petitioners further submit that the Board has no authority or power to issue
any regulations or roadmap on the Elections as its mandate is limited to
overseeing the National and County Elections; that the Board cannot resume
its work until there have been rules of engagement for the elections established
by the stakeholders; that therefore, to the extent that the roadmap and
regulations on the Federation's elections were made without the involvement
of football stakeholders, such regulations are unconstitutional and therefore
null and void.

19. The Petitioners principal plank is that because the Tribunal had directed that
the Board and the Appeals Committee should await the appointment of the
Normalization Committee before resuming work, therefore the fact that FIFA
refused to accede to the formation of a normalization committee meant that the
orders of the Tribunal were still in place and had not been vacated. This
therefore meant that the Board was required to seek directions from the
Tribunal as to how to proceed with the proceed with elections.



20. The Petitioners rely on two decisions of the Courts, TSC os KNIIT and 2 others
Petition No. 23 of 20L3teKLRl and Republic as Pincia&l Secreta ru Ministnr
of Defence and Ex-Parte Geo rse Kariuki Waithaka 201.91 eKLR] where the
courts were emphatic on how court orders are to be treated. They argue that it
is fundamental element of the rule of law that court orders must be obeyed and
where an individual is required by an order of the court to do or refrain from
doing a particular act, he has a duty to carry out that order.

21.The Petitioners submit that this order was issued so as to ensure that all
underlying issues that caused the nullification of the elections were resolved
before the elections could proceed.

22.11 is the Petitioners' further case that the Board is established under Article 61
of the FKF Constitution and its mandate is to organize and supervise the
electoral process in accordance with the Electoral Code of the FKF. Section 3 of
Electoral Code underlines the mandate of the Board as administrative and
supervisory and that it has no role in the issuance of rules and regulations for
the conduct of elections as one cannot be a referee and a rule maker of the same
rules.

23. Section 4 of Electoral Code gives directions on the limitations of FKF Electoral
board as not being able to impose any eligibility criteria or any other formal
requirements that are not provided for in the FKF Constitution and in the
Electoral Code.

24. The Petitioners argue that the forthcoming elections not be free, fair, and
constitutional as they are not open to the public as envisaged under the
Constitution of Kenya 2010, the Sports Act and the FKF Constitution.

25. Drilling down to the particulars of their grievance, the Petitioners have
identified Article 37 of the FW Constitution which gives clear eligibilitv
criterion that is one should inter alia, have been actiae in football to be elisible
to uie roffice. Thett SA 1t that this ropision is zuide enou to include,, r
instance, sponsors zuho haae supported football actiaities and the introducti on
of citeia that requires one to played a role in football either as a player,
member or official of FKF in two of the last five years as was contrary to the
FKF Constitution.

26.'I"he Petitioners state, and the Tribunal agrees, that there is no doubt that they
have been involved in football activities and have therefore been 'active' in



football in Kenya and the East African region and therefore fit within the
criterion dictated by the FKF Constitution.

27.The Petitioners allege therefore that the intention of the Respondents was to
lock the Petitioners out of the elections because the requirements introduced in
the eligibility criteria are even more stringent than those that had been struck
down by the Tribunal.

Respondents' Case

28. Not surprisingly, the Respondents seek to uphold the validity of the process
and structures put in place for the elections. Their factual position is set out in
the replying affidavits of Kentice Tikolo, the Chairperson of the Board and
sworn on the 10tn September 2020, together with annextures KT1 to KT5
thereon and that of Barry Otieno, the Secretary General of the Federation.

29. The Respondents take the view that the entire action is res judicata as the
matters sought to be ventilated in this Petition are the same issues that were
directly and substantially in issue in SDT No. 3 &5 of 2020. The Respondents
rely on the case of Edu,inTlruo o Attorneu General & AnotlrcrNairobi Petition
No.272 of 2012 [unreportedl where the court stated that courts must be vigilant
to guard against litigants evading the doctrine of res judicnfa by introducing
new causes of action so as to seek the same remedy before the court.

30. The Respondents also ask the Tribunal to decline jurisdiction on the basis that
the Elections Board and the Appeals Committee are the forums of first instance
for the resolution of the petitioners' disputes. The Petitioners have not
exhausted all available avenues of redress before approaching the Tribunal and
the Petitioners complaints ought to have been raised in the first instance with
the 1"t Respondent and if still aggrieved , with the FKF Appeals Committee
established as an independent judicial body of the 3.a Respondent under Article
6a(1)(c) of the FKF Constitution that provides expressly that the appeals
committee is responsible for hearing appeals against decisions determined by
all committees.

31.In response to the assertion that the Board did not have the mandate to issue
the guidelines and regulations published on 1Lth August 2020, the Respondents
point out that the Tribunal had already found that the Board was legitimately
in place to execute the mandate and function of organizing and running the
electoral process and therefore it is not sufficient for the petitioners to allege



that the said rules and guidelines are invalid; they should go further and
demonstrate that such rules are unfair, unlawful, and otherwise
unconstitutional. The case of
relied on for this proposition.

anabo vs AG Tanzania 20011 EA,495 wasNd

32. Wilh regard to the eligibility criteria, the Respondents say that in an effort to
cure the flaws identified by the Tribunal in the previous criteria, the Board
opted to substitute the criteria with one that is reasonable enough to ensure that
as many aspirants as are desirous of vying for the various positions are allowed
to contest while ensuring that only bonn fide stakeholders and active
participants in the game of football and its management are cleared to run for
the elections.

33. The argument that the Board had overstepped its mandate is misguided in light
of the express provisions of the Preamble and Article 3(1) and 6 of the FIFA
Standard Electoral Code, Articles 27 (1.0) & (3) and 61 of the FKF Constitution
and Section 3(2) of the FKF Electoral Code which grant the exclusive authority
to the 1't and 2nd Respondents to conduct the 3.d Respondent's elections which
includes organizing and supervision such elections.

34. The Respondents also take issue with the fact that the Petitioners have not
submitted their candidature to the Board and their position is therefore
premised on a theoretical premise. Th"y argue that none of the Petitioners, save
for the 2"a Petitioner, presented themselves for candidature of any of the
positions available in the scheduled FKF elections. This clearly demonstrates
that the basis of the suit at hand is not refusal by the Respondents to allow the
Petitioners to participate in the elections or the litigation of any real or valid
issues arising from the election process thus far but a vivid, malicious and

Persistent intention by the petitioners to by all means frustrate the conduct of
the FKF elections by raising all manner of questions and speculative issues
targeting the process, the people and institutions conducting it so as to discredit
the same before this Tribunal and the stakeholders in Kenya and worldwide.

35. In any event, the Respondents in particular attack the status of the 1't Petitioner
whom they say has no interest in the game as he had long retired from football
and had infact communicated such position to FIFA by letter dated 9tn February
2016. Indeed, in Nairobi Hish Court Constittrtional Petition Number'Ltl4 of
20L7 the 1.t Petitioner had expressly averred that the Federation had wrongfully
meted disciplinary action against him whilst he was not a member of FKI



having retired from football activities and the administration of football in the
year 2076.

37. The Respondents assert that the 9th and 10th Petitioners are clearly ineligible to
vote according to Section 4,3B (iii) of the FKF Electoral Code, which provides
that clubs that are eligible to vote are the ones that participated in the FKF
Leagues for the last three of four consecutive seasons. Both of these Petitioners
have not satisfied the criteria as the 9th Petitioner only participated in the
subbranch leagues for only two years while the 10th Petitioner was disbanded
lu:.2019.

39. There are other secondary arguments advanced by the Respondents which the
Tribunal does not consider to be material to its determination of this matter.

40. The Respondents' position was supported by the various interested parties
who say that they have made substantial investments in putting forward their
candidature and in campaigning for various positions and it would be gravely
prejudicial if the elections were to be nullified at the eleventh hour.

Discussion

42.The simple issue for our determination is the question of the validity of the
eligibility criteria applied by the Board.

36. The Respondents also contend that the Petitioners have not shown that the said
eligibility criteria are discriminative, unfair or unconstitutional. They say that
in accordance with the Tribunals directions in SDT 3 & 5 of 2020 they ensured
that the criteria was not unconstitutional by merely adopting the basic
eligibitity criterion set out at Article 27 of the FIFA Statutes as codified in the
FIFA Standard Electoral Code.

38. In conclusion, the 1't and 2"d Respondents reiterate that the Petitioners have not
isolated and particularised any instances of bias, prejudice, fraud, irregularity
or unlawfulness on the part of the 1't Respondent's conduct of the electoral
process and that the petition lacks merit and should be dismissed.

41. As we stated in opening, the parties to this action have travelled a long path.
Such is the treacherous path to office of this Federation.



43. The 1st to 8th Petitioners say that they did not need to submit themselves to the
nomination formalities because it was evident that these were flawed.
However, after the corunencement of this Petition, the 2nd Petitioner, Lordvic
Aduda appears to have decided to test the criteria by presenting his
candidature which was accepted. This simple act significantly undermines the
entire premise of the 1st to 8th Petitioners case. The Tribunal accepts that the
contentions by these Petitioners is founded on a theoretical framework which
has been shown to have been built on quicksand. We do not see how it can be
sustained.

44. Article 27 (1) of the FKF Constitution gives an independent electoral board the
power to conduct the Federations Elections. The Tribunal agrees that to the
elitent that FIFA did not agree to the formation of the normalization committee
as had been suggested by the Tribunal, it was incumbent upon the Electoral
Board to take such steps as it deemed expedient to conduct such elections. This
would necessarily have included putting in place such selection criteria as

would meet the parameters spelt out by the Tribunal.

45.The ordinary meaning of 'orgarize' is to form into a coherent unity or

fiqnctioning whole; to set up an administratiue stnrcttrre; to arrange by systematic
plnnning and united effort; to cause to deaelop an organic structure3;

45.r/fe are satisfied that this definition is wide enough to include the putting into
place the criteria which is sought to be challenged.

47.1f. the 1st to 8th Petitioners had a bona fide interest in vying for national office in
the Federation, they should have demonstrated this in the first instance by
putting forward their candidature. The proposition that this would have been
futile is misconceived as already demonstrated by our reference to the
'defection' of the 2"a Petitioner.

48. We think that this conclusion is sufficient to dispose of the Petition and it is
not necessary to delve into all the other arguments that were advanced by the
parties.

49. For this reason, the Petition is for dismissing and it is duly dismissed

3 Mariam-Webster Dictiona ry



50 ere requested to address the question of costs on the basis that this was
d time that a matter of this nature was coming before the Tribunal

anxious consideration, we agree that there should be some sanction
regard to the lengthy proceedings to which the Respondents have been

. The Petitioners will therefore bear the costs of this Petition. Such
tS will be limited to the costs of the Respondents only. The Interested

CS joined the action of their own volition to address their particular
tances and the order for costs does not extend to them.

and delivered at Nairobi this_16rfr _day of_October,_2020

,r'*2". -y'{ /z-+o

]ohn M Ohaga, SC; CArb; FCIATb
Chairperson

Ms Kimani, Member Mr. Allan Owinyi, Member

19 Protocol: This decision has been delivered by the Tribunal
remotely by circulation to the parties' representatives by
email. A duly signed copy will be available for collection from
the Tribunal registry in due course.
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REPUBLIC OF KENYA

IN THE CHIEF MAGISTRATE'S COURT AT KIAMBU

KIAMBU LAW COURTS

MCCR CASE NO. E9s5 0F 2022

BETUUEEN

REPUBLIC GHRO) THE DPP/RESPONDENT

=VER.SU5:

NICHOIAS MWENDWA KITHUKU... .......ACCUsED/APPLICANT

1.2 An order of interlocutory injunction or any other interim order stopping
the Director of Public Prosecutions from prosecuting or commencing any
prosecution of the accused,/applicantin respect of the charge sheet dated
July 7,2022 or any other charge sheet as from 5'h )uly.2022 and
registered in this honorable and/or any other criminal process premised

upon the preliminary report of Football Kenya Federation (FKF) lnspection
Committee dated November 5, 2021 including summoning of the accused

person to take a plea on any charge.

r.3 That this court reject and/or strike out the charge sheet dated 7'h July,2022
and/or any other charge sheet prepared and registered in this court by the

DPP and/or his prosecutor(s) against the accused person after 5'h July.2022
for being defective, unlawful, unconstitutional and for being an abuse of
the court process/criminal justice system.

2. The applicant's application was hinged on various grounds including inter alia

1

RULING

INTRODUCTION

l. The application before this honourable court is dated the 26th day of September.

2022. lt is presented by the accused,/applicant through the firm of Lotoro &
Omwebu Advocates seeking the following orders:

l.l. Spent

1.4. That the respondent bears the costs of this application.



2.1. That on the l2th day of November. 2021 officers from the DCI arrested him
and detained for the weekend without any proper foundation to
incarcerate him and on Monday November 15, 2021 the accused was

arraigned at the chief magistrate's court at Milimani. Nairobi wherein the
investigator through Miscellaneous Application No. E3965 of 2021:

Republic throush the DCI (serious crimes unit) u/s Nicholas Mwendwa
Kithuku sought leave to be granted for a custodial order for a period of 14

days to enable him undertake further investigations.

2.2 The court vide a ruling dated the l5th day of November. declined to grant
the custodial orders but directed that the prosecution either prefers a

charge against the accused person within 7 days or closes the miscellaneous

file. The matter was then fixed for mention on November 25.2021 when
the prosecutor informed the court that she had instructions to apply to
have the miscellaneous file closed and accordingly the file was closed.

2.3 That on Friday November 26, 2021 the accused person was once again

arrested and detained in police cells for the weekend and on Monday
September 29, 2021 the accused was arraigned before the Milimani Chief
Magistrates court(anti-corruption) Anti-Corruption Case EO26 of 2021,
Republic v/s Nicholas Mwendwa Kithuku on three (3) counts of fraudulent
acquisition of public property contrary to section a5(l) (a) as read together
with section 48 of the Anti-corruption and Economic Crimes Act and one
count of conspiracy to commit an offence of corruption contrary to section
a7G) G) as read together with section 48 of the Anti-Corruption and
Economic Crimes Act.

3. During the hearing of the said matter, the prosecutor said that she had not been
able to make a full disclosure and thus sought the court's indulgence for another
three (3) weeks so as to enable her make a full disclosure to the defence but the
court granted the prosecution only 7 days.

4. When the matter was set for hearing for the lil time. the prosecution informed the
court that it would not be able to proceed with the hearing for the reason that
new additional evidence had been received from the investigators including bank
documents from KCB and NCBA banks as well as new witnesses and which
evidence had not come to the prosecution's attention before. That she and her 3
co-Prosecutors had received instructions from the DPP to seek an adjournment to

2



enable them review the new evidence and to obtain comprehensive directions on
the matter. As such the hearing dates were vacated.

5.1. The prosecution had acted in utterdisregard of the court's orderand that it
amounted to contempt of court.

5.2. That the prosecution had chosen to usurp the court's power to manage the
trial of the case and the prosecution had taken upon itself to direct when
and how this matter shall proceed.

5.3. That the matter was instituted on November 29. 2021 and has been
pending in court for a period of 7 months. it is evident that the prosecution
is ill prepared to proceed as investigations appear not to have been

concluded and it is undesirable that the matter should pend in court for
unreasonably long period of time as the investigations are ongoing.

5.4. The prosecution appeared in court on the hearing date purporting to have

fresh evidence and casually sought to vacate all hearing dates and this

casual manner of handling of a court case cannot be condoned.
5.5- That the DPP, trying to have a third bite of the same cherry, shifted base

and registered similar charges in this court and sought to have the accused

person arrested.

6. The accused thus avers that the facts and history off this case clearly demonstrate
that there have been grave violations of the criminal justice system from
No,rzember 12, 2021 including the investigations. arrest. incarcerations and blatant
abuser of the court process. That it cannot be denied that the there is an element
of bad faith on the part of the prosecution in preferring the impugned charges

against the accused person.

7. The accused also avers that he has been subjected to publicity and thus his right to
fair hearing has been compromised and call upon the court to interrogate the
propriety and validity of the intended charges since it is his contention that the
rationale and justification for interrogating the intended charges is to demonstrate
that there is lack of a foundation.

3

5. That on 6th July, 2021 the prosecution once more sought to adjourn the hearing
of the matter and when pressed to proceed. the prosecution instead applied to
have the matter withdrawn under section 87 (a) of the Criminal Procedure Code
and the court allowed the same. ln the said application to withdraw, the court
observed thus:



8. The accused person further sworn and filed into this honorable court on the 26th
day of September, 2022.The said affidavit is a regurgitation of the contents of his
notice of motion and thus I find no need to outline its contents for the purposes

of avoiding repetition.

9. The respondents filed a replying affidavit dated the 7,h day of October, 2022 and
sworn by one Thelma Nanjaya in response to the notice of motion application by
the accused in which it has been deposed that the DCI in exercise of their mandate
commenced investigations into the matter and upon conclusion of the
investigations reached a finding that the applicant herein fraudulently acquired
public property and thus recommended his prosecution.

10. That following the disclosure of new additional documentary evidence, there
9Owas needs to have a review of the additional material, charges and subsequent
disclosure of the evidence to the applicant pursuant to article 50 of the
constitution. That upon review of the charges, the prosecution found that the
charges fell under the penal code as opposed to the Anti-Corruption and
Economic Crimes Act 2003 and thus filed the matter in Kiambu Law Court with
charges of stealing contrary to section 268 (l) as read with 275 of the Penal Code.

11. That the matter came up before the Kiambu Magistrates Court on the 7th of July,
2022 for plea taking. The accused person was however not in court hence the
issuance of summons against the accused to appear on l2,h July,2022.

12. That instead of complying with the summons, the accused person filed a petition
before the anti-corruption High Court at Milimani challenging the charges filed
and his prosecution which was dismissed for lack of jurisdiction of the said court.

I3. The respondent contends that the application is wrongly brought before this court
as the anti-corruption High Court dismissed the application and directed that the
same be placed before the high court at Kiambu. That the same should have been

the only avenue of the applicant to seek any orders.

LEGAL ANALYSIS AND DETERMINATION

14. I have considered the application filed in this honorable court. the supporting
affidavit by the accused,/applicant and the replying affidavit by the respondent as

well as the rival oral submissions presented by the learned counsels herein
alongside the legal authorities and precedents. The learned counsels in this matter

4



can rest asrured that this honorable court considered them in detail
I find the following issues to arise for determination:

Consequently.

a) Whether this court has the jurisdiction to entertain the application
presented by the accused/applica nt.

b) Whether reasonable grounds have been disclosed by the accused person to
warrant the ttriking out of the charge sheet dated VhJuly, 2022 and/or any
other charge sheet prepared and registered in this court by the DPP after 6th

)u|y,2022.

c) Costs of this application

15. The respondent has argued that this court lacks jurisdiction to entertain this
application for reasons that, the Anti-corruption High Court at Milimani dismissed

the application by the accused person and directed that the same be placed before
the High Court at Kiambu.

16. Jurisdiction is everything. without which a court of law must down its tools. See

Owners of Motor Vessel v/s Caltex Oil Limited (Lilian 5'). The jurisdiction of a

magistrate's court is provided for under the Magistrates' Court Acf. The same
being that the court shall have authority to hear all criminal cases except murder,
treason and crimes under international criminal law. Section 6 of the Magistrates'
Court Act provides for criminal jurisdiction of a magistrate's court to wit :

A magistrate's court shall have and exercise such jurisdiction and powers in
proceedings of a criminal nature a5 may be conferred on it by -(a) the Criminal Procedure Code (Cap. 75): or
(b) any other written law

17. As such, having prior established that this honorable court has the jurisdiction to
determine applications for redress of denial, violation or infringement of human
rights, it is thus clear at the face of it that this court has jurisdiction to hear and
determine this application and thus it's not obligated to down its tools.

5

18. The court of appeal in Kenya ffhe National Social Security Fund board of Trustees
v/r Kenya Tea Growers fusociation & 14 others) cited with approval the decision
of the South African Court in Vuvile Jackson 6caba v,/s Minister for Safetv and
Securitv which held that:



"Jurisdiction is determined on the basis of the pleadings......thev contain the leqal
basis of the claim under which the apo/i'cant has chosen to invoke the court's
comDetence While the pleadings including in motion proceedings, not only the
formal terminology of the notice of motion, but also the contents of the
supporting affidavits must be interpreted to establish what legal basis of the
applicant's claim is. .if however, the pleadin.qs properly jDte@teted_ qlablith
that the applicant is assertinsa claim, one that is to be determinedexofutitelv bv
fanother courtl then the hi.sh court would lack iurisdiction." Em phasis mine

The application by accused person herein does not assert a claim that is under the
exclusive jurisdiction of the High Court and thus in all fairness the
accused/applicant ought to be heard in this court for the present application.

19. I will now endeavor to determine whether reasonable grounds have been

disclosed by the accused person to warrant the striking out of the charge sheet

dated 7'h July.2022 and/or any other charge sheet prepared and registered in this

court by the DPP after 6'h July,2022.

2O.This case wat instituted upon the premise of a preliminary report of Football
Kenya Federation lnspection Committee dated 5'h November, 2021 where the

Cabinet Secretary for Sports, Culture and Heritage and the Sports Registrar caused

the criminal process to be initiated against the accused/applicant on the basis that
he had misappropriated funds at the FKF.

2l.However, no further investigations or special audit has been undertaken by any
investigative agency to establish the extent to which the misappropriation of funds

in FKF may have occurred.
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22. The applicant contends that what in essence has taken place is a series of what
seems to be an unfounded prosecution of the accused. 5o. because despite the
respondent contending that they conducted investigations and preferred charges

against the accused person. the prosecution has always been unable to proceed for
hearing and has severally withdrawn the case aSainst the accused person under
Section 87 of the Criminal Procedure Code.

23. These series of withdrawal and re-arrest of the accused person has been the norm
a, far as I can ascertain from the documents on record and the case has never
proceeded for hearing. lt is trite of the law that justice delayed is justice denied.



Article 159 (b) of the Constitution of Kenya 2010 provides expressly that justice

shall not be delayed.

24.11 ls prima facie evidence that the prosecution was not properly prepared to
proceed with this case right from the date of its commencement. The case seems

to have been instituted while investigations had not been concluded and that
lends credence to the observation of of the court on 6'h July 2022 that the
prosecution appeared on the hearing date purporting to have acquired fresh

evidence and casually sought to vacate all hearing dates on this ground.

25.The applicant contends that the press statement dated 7'h July 2022was an abuse

of the court process which was said to be issued in public interest. ln the case of
Kuria & 3 Othe rs vs. Attorn General l2OO212 KLR 69 as hereunder

"The effect of a criminal prosecution on an accused person is advene, but so also

are their purpote in the society, which are immense. There is a public interett
und*lying every criminal prosecution, which is being zealously guarded, whereas at
the same time therc is a private interest on the rights of the accused person to be
proteded, by whichever meant 6iven these bi-polar contiderationt it is imperative
for the court to balance these considerations vis-d-vis the available evidence.
Howeven just as a conviction cannot be securcd without any basis of evidence, an
order of prohibition cannot also be given without any evidence that there is a
manipulation, abuse or misuse of court process or that there is a danger to the ight
of the accused perton to have a fair trial..."

27.See also Dream Cam D Ken a Ltd vs. Mohammed EItaff and 3 Others Civil Aooeal
No. 170 of 2012 where it was held that

"Ewry litigation is inconvenient to every litigant in one-way or anothen Also no
one in his right senses enjoys being sued and ipso facto no one chertshes litigation of
any nature unless it is absolutely necetsary. Wth rcspect, we accept litigation is
expensive and no litigant would enjoy the rigours of trial. The aftermath of
vexatious and frivolous litigations is normally taken care of by way of costs. The

7

25.The foregoing has seen the matter pend in court for a long time contrary to the
object of the express provisions of Article 50 (2)(e) of the Constitution: - right to
have the trial begin and conclude without unreasonable delay. All the foregoing
coupled together only points to one thing, the prosecution has and seeks this

court to assist in an abuse of the court process; an act that this honorable court
cannot condone.



discomfort of litigation would not ceftainly render the success of the intended
appeal nugatory if we do not grant the application sought. lf the learned )udge is
eventually found wrong on appeal, and the applicant succeeds in itt intended
appeal, then the orders so made by the learned Judge would be quashed and the
appllcant would be compensated for in corts."

28. ldo not see that merely issuing a press statement being injurious to the applicant

as it is my view that the same is just limited to informing members of the public

on the status of the matter.

29.In other regard, I find useful guidance in the case of Peter George Anthany Costa

v,/s Attornev General & anor where the court in quashing a criminal prosecution

against the petitioner expressed itself thus:
"The process of the court must be used properly, honestly and in good faith and
must not be abused."

30.ln interpreting how the DPP exercises his powers, Lenaola J (as he then was) in
Republic v/s Director of public Prosecutions Ex-parte Meridian MediealCentre Ltd

and 7 others expressed himself as follows:

"l also agree with the submission of Mr. Kilukumi that the decision to prosecute it
a quasi-judicial decision which should not be taken lightly given the penal
conseguencet inherent in any criminal proceedings...there is also no doubt that
the office of the DPP should exercise its mandate and discretionary power to
protecute within the constitutional limits and the independence of the

oflice.'Emphasis mine

3/. By the same token, Article 157(ll) of the Constitution stipulates that in exercising

the powers conferred by this article, the DPP shall have regard to public interest,

the interests of the administration of justice and the need to prevent and avoid
abule of the legal process. lf it comes to the attention of the court that there has

been serious abuse of power by the prosecution. the court should, in my view.
express disapproval by stopping it in order to secure the ends of justice and

restrain abuse of power.

8

32.The scenario painted by the applicant herein is that of a man a man more sinned

against than sinning and beseeches this honourable court for help as the
prosecution takes a third bite at the cherry in the name of public interest.



33. Lest we forget in the case of 'STANLEY MUNGA GITHUNGURI vs. REPUBLIC
(1985) LLR 3090. the Court of Appeal headed by Madan C.B (Chief Justice) stated

as follows:-
"Again, therefore it is not in the public interest to continue with the applicant's
prosecution. lf is one of the few occasions when public policy is logical. A
prosecution is not to be made good by what it turns up. lt is good or bad when it
starts. The long and short of it is that in our opinion it is not right to prosecute the
applicant as proposed.

Stanley Munga Githunguri! You have been beseeching the Court for Order of
Prohibition. Take the order. This Court gives it to you. When you leave here raise
your eyet up unto the hills. Utter a prayer of thankfulness that your fundamental
rights are protected under the iuridical system of Kenya".

34.There is something which lhave painstakingly directed my mind hereto. That is

the concept of the reasonable man. ln Stanley C,ithunguri (Supra), the Reasonable

Man at the time of "STANLEY MUN6A CITHUNCURI vs. REPUBLIC (1985)" was

the man in the Market. the Man on the Pangani Bus or a Housewife.
"Mr Chunga asked us to read the statements in the National Assembly in the
context of the debate, and to say that no atturance wat ever given that the
applicant would not be prosecuted. ln our view both ttatementt, made publicly in
no less a forum than the National Assembly. constituted a positive assurance that
the applicant would not be prosecuted. That is the conclusion to which the
reasonable man in the market hearing those utterances would have come to. That
being so the reasonable man in the market would also believe that the Attorney-
General's word would be honoured. The reasonable man is the man in the
market, the man on the Pangani bus or a housewife.

35.1 take it that the reasonable man after being presented with the scenario herein

where the applicant has been in custody a number of times with nothing tangible
in terms of prosecution and where charges were withdrawn and immediately
rearrested on similar charges needs protection of the court considering the
circumstances of the case herein.

"lt cannot be gainsaid that Article 50 (2)(e) of the constitution is only limited to
the commencement of fhe trial but also applies to the conclusion thereof."

9

36.1n Republic v/s attorney General & 3 others Ex-parte lGmlesh Mansukhlal Damii
Pattni 2Ol3 eKLR it was held that:



3T.Furthermore, the Sup reme Court of India in RP lGour v/s State of Puniab AIR
l960 SC 866 laid down guidelines to be followed by the court when reviewing
prosecutorial powers. They are including inter alia: -

38.The applicant raised the contention that it was in bad faith, abuse of the court
process and is not in the interest of the administration of justice for the DPP to
make submissions before once court that he requires more time to review bulky
evidence and within an hour charge him in another court jurisdiction.

39. ln the case of R vs. Attornev General exD KiDnseno Arap Nqenv Hish Court Civil
Application No. zlo6 of 20Ol: the court held that

"A oiminal prosecution which is commenced in the absence of proper factual
foundation or basis is always sutped for ulterior motive or improper purpose-
Before inrtituting criminal proceedings, there must be in existence material evidence
on whidt the prosecution can say with certainty that they have a prosecutable case.

A prudent and cautious prosecutor must be able to demonstrate that he has a
reasonable and probable cause for mounting a criminal prosecution othetwise the
prosecution will be malicious and actionable."

40.1n Jared Benson Kan ana vs. Attornev General Nairobi Hish Court Misc.
Aoolica tion No. 446 of 1995 (unreported) (hereinafter "Kangwana Case")

Khamoni, J noted that:

"The essence of abuse as stated in the case of Spautz v Williams...is that:

'the proceedings complained of werc (instigated and) instituted and/or
malntained for a purpose other than that for which they were properly
or exirt or to achieve for the perton (instigating), inrtftuting them some collateral
advantage beyond that which the law offers, or to exert pretture to effect an
objed not within the scope of the process."

41. The test as was noted in the Kangwana Caseis:

"whether there are circumstances which will make the proceedings an abuse of the
procets of the court. Acts of such abuse ate not restricted to what the prosecution

10

"Where the institution/continuance of the criminal proceedings against an accused
may amount to the abuse of the court procets or that quashing of the said
proceedings would secure the ends of iustice..."



"this Court not only has the ight but a duty to proted citizens against harsh and
unfair trcatment. The duty of thk Court is not only to see the law is applied but
ako, which is of equal importance, that the law is applied in a just and equitable
manner."

43.There must be fairness to all sides. ln a criminal case particularly. it is a

requirement that the court considers a triangulation of interests, which involves
taking into account the position of the accused. the victim and his/her family and
the public.

44.The issue which I would Iike to highlight at this point and was repeated severally
during the heated oral arguments herein is that as a matter of public interest.
Black's Law Dictionary defines "public interest" as the general welfare of the
public that warrants recognition and protection and something in which the public
as a whole has a stake especial an interest that justifies governmental regulation.

45.From the way I look at in terms of public interest. itis 'the beautiful game'read

football in our beloved country which suffers when there is a push and pull of this

kind. As I was drafting this ruling, three (3) seemingly important things came to

my mind which is only fair I pinpoint as I agonized over them. What is the fate of

the thousands of youths who wake up in the morning to go to the fields to play

football? Will they ever rise to the level of Lionel Messi or Kylian Mbapp6 and is

theirs a lost cause? Why is it easy for most people to mention that famous English
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or the State does but ertend to actt of any party" and the protecution or the
Respondent should not be telling this court not to rely on anything done by the
victim to decide whether there is an abuse...The court should ask whether its
procett is being fairly invoked...The functions of abuse of the process of the court
are not limited to what the prosecution or the State or the court does. They
exhnd to what any other interested party, like the person aggrieved, does and
case authorities have shown that it is not the events at the trial that necessarily
giw rke to the granting of a prohibition on the ground of abuse of the process of
the court. They can be events outside the court. They can be events not done by
the State but done by the perton aggrieved who succeeds in getting the
unsuspecting State or Public Prosecutor to protecute the Accused perton."

42.1t was held in Regina vs. lttoshat [970] 10 CRNS 385 at!8! that:



mier League Club that was given a drubbing of 7 magnificent goals and yet.

same people cannot even mention any five (5) clubs in Kenya and lastly, there

be l0 African qualifiers for an expanded 48-team 2026 \Norld Cup in the

ted Stages, Canada and Mexico -- up from five in Qatar. Three (3) years from

. does our national team the Harambee Stars stand a chance to make their

ut appearance or will we be glued to our television sets cheering other teams?

of these are what I can term as public interest in a case of this nature.

46 e less I say of this the better in light of the final orders that this honourable

rt will grant.

47. upshot of the above analysis is that this court finds that the fair trial of the

sed person is grossly threatened with circumstances of this case by the conduct

he prosecution as it were

48.1 conclusion, this court finds that the accused person's application is with merit

allows it as follows.

l. Thit honorable court hereby issues orders to the effect that the charge sheet

dated Vh )uly, 2022 and/or any other charge sheet prepared and registered

in this court by the DPP and/or his prosecutor(s) against the accused person

after )uly 5, 2022 be and is hereby ttruck out for being defective, unlawful,

unconttitutional and for being an abuse of the court processkriminal justice

tyttem.

2. This honourable court orders that no other charges and/or any other

criminal procest premised upon the preliminary report of Football Kenya

Federation (FKF) lnspection Committee dated November 5. 2021 including

summoning of the accused person to take a plea on any charge shall be

registered in it.

t

t2



3. Each party to bear their own costs of this application.

49.t ordered.

50 lin

s

ry

J

)

g is delivered remotely through email pursuant to the Honourable Chief

"Practice Directions for the Protection of Judges, Judicial Officers,

Staff. other court users and the general public from the risk associated

Global Corona Virus Pandemic (6azette Notice No. 3137 published in

nya Gazette VolCXX|l-No.67 of l7'h April 2020).

DATED. SIGNED AND DELIVERED VIRTUALLY AT KIAMBU
THIS 29 DAY OF MARCH 2023

WIUON RADING FKCorsars

PRINCIPAL MAGISTRATE
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B re E.

St Co el: Onunga

C rt As tant: Alex

A sed: resent

uag English

Nj ga' webu, Matasi for accused

ecut : I confirm that are have now made full disclosure and the same

rved on the defence. We have find an inventory dated 3'd February
h

2

N

c
A

A

ga: I nfirm that we have received another set of documents to day' The

m erm now proceed to trial.

rt ring on 6th, 7th, Bh JulY 2022, 12t^, 14th July 2022, 2"d,3rd, 4th, sth

ust 2 2

appli tionotherthanthosethatordinarilyariseinthecourseofatrialshall

d shall be heard on any other date except a hearing date'
b

D

t

orma n

Nyutu SPM

P

been

to

wit

ply the list of witnesses and the order in which they intend to call

30 days from the date hereof.
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State Counsel: Keli, Kahoro, Nanjaya, Odhiambo

Court Assistant: Alex

Accused: Present

Language: English

Mutua, Njenga, Omwebu, Matasi for accused

Muchemi watching brief for the Complainant

lGli: lVlatter was scheduled for hearing from today. We shall not be able to

proceed for the reason that we have received additional evidence from the

investigators that had not come to our attention namely bank documents from

KCB and NCBA banks as well as new witnesses. We have instructions from

the DPP to seek adjournment for review of new evidence and comprehensive

directions on the matter. The material presented is bulky and we are going to

need time to review it. We rely on Article 50(2)(j) of the Constitution on the duty

of disclosure. I request vacation of all hearing dates fixed.

Mutua: The application is opposed on the following grounds. Miscellaneous

Application 3965 of 2021 filed on 14th November 202'1 the state brought an

application seeking more time to detain the accused for purposes of concluding

the investigations. The State was granted time within which to conclude

investigations and prefer charges. lt is assumed that it based on the evidence

they had gathered that lt was desirable to charge the accused person. From

November 2021 to now is a period of close to 9 months. lt cannot be

reasonable that the DPP is asking for time to gather evidence.

8026 0F 2027 Page 27 of 32
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Secondly, the court grave directions on 4th February 2022 as to the manner ln

which this trial is to be conducted. Those directions have been violated by the

court in two ways: The DPP failed to disclose to the defence a list of witnesses

30 days before the hearing date. we did a letter to be DPP on 21't June 2022

a Copy which is before the court, reminding them of the need to disclose to us

the witnesses who were to testify today and tomorrow. lt is only yesterday that

WhatsAppmessagewassenttolVrNjengainformingusthatoneRoseWasike

and tVIike Kimoko were expected to testify today and tomorrow' Despite that late

communication we prepared to come to court and proceed'

Secondly the state has failed to provide the defence with all the documents that

theyhavegatheredinrespectofthistrial.Wehavelookedatthewitness
statements provided to us of Rose wasike and tvike Kimono which revolves

around the FKF inspection report which has not been provided to us to date'

WhereastheDPPhavetherighttobringmoreevidenceasthetrialproceeds

the time taken would dictate that at least the trial commence' lt is an abuse of

the criminaljustice system for the state to prefer charges against a citizen and

thereafter the state informs the court that it is not ready to proceed and ask the

court to vacate all the hearing dates. That borders on abuse of office on the part

of DPP. lt also borders on dictating to be court on how the matter should

proceed. Pray that application be dismissed and accused be acquitted for lack

of evidence.

Kahoro: The prosecution is not seeking time to go and gather evidence' lt is

evidence that has already been gathered. Article 50 is to the advantage of the

accused so that he is given every material that is in possession of the

prosecution. lt would be a greater injustice to the accused if he prosecution is

to proceed without disclosing the new material. The material requires a review

of both the evidence and the charges. our application is not unreasonable'

EO26 0t 2027
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On the issue of thq directions givgn' the prosecution is obliged to obey the

orders. we were onty able to get access to the letter from tVlr' Mutua only the

day before yesterday. on the directions, we were unable to comply as we need

to review the additional evidence and therefore we did not have witnesses to

present before the court. we received the new evidence yesterday' Pray that

application be allowed.

Court:Thecourthasconsideredtheapplicationbytheprosecutionseekingto

vacate all the hearings dates namely 6th, 7th, Bth July 2022' 12t^,14tn July 2022,

2N,3'd,4tn,SthAugust2022aswellasthesubmissionsbythedefencein

opposing the said aPPlication:

l.Thismatterwasinstitutedon2gthNovember2O2l.Asat4thFebruary2022

allthepre-trialmattershadbeenconcludedandbothpartiesindicatedto

thecourtthatthematterwasripeforhearing.ltisonthisbasisthat
hearings dates were fixed'

2.ltisnowaperiodof5monthssincethismatterwassetdownforhearing
but the investigators purportedly presented the new evidence to the DPP

adaytothehearingdate.Thisspeaksofutterrecklessnesqand
disregard/abuse of the court process

3. lt is indeed true that the prosecution has the leeway to bring in additional

evidenceinthecourseofatrial.However'whenthenatureofthe
purportednewevidenceissuchthattheyrequiretotakeoutawholeset

ofhearingdaysandputthethismatterinabeyanceformonths'itisa
clearindicationthatinvestigationshadnotbeenconcludedbefore
bringingthismattertocourtandthereforetheSameWaSnotripefortrial.

ltistheadmissionoftheDPPthattheydidnotcomplywiththecourt,s
pretrialdirectionsastheydidhavewitnessestobringtocourt.ltisalso

theiradmissionthattheyhaveacquiredadditionalwitnesses.

E026 0F 2021
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of coutt rocess to bring a matter to the court and expect

rt to aid the DPP by donating court's p recious time to conduct

ations while the matter is pending in court' The time of a case

nnlng the moment an accused person takes plea' This court will
starts

not to cklog in the name of accommodating the DPP to conclude
rate ba

gations.

the application to take out the hearing dates is denied
is reason

shall proceed tomorrow at 9.30am as scheduled

1



6th J ulv 2022

Before E.K NYutu SPM

State Counsel: Keli, Kahoro, Nanjaya, Odhiambo

Court Assistant: Alex

Accused: Present

Language: English

Mutua, Njenga, Omwebu, Matasi for accused

Muchemi watching brief for the Complainant

court:Thiscourtmadearulingyesterdaydenyingtheapplicationfor
adjournment. Today the prosecutor has informed the court that they do not

have witnesses in court as they did not bond them. ln the absence of witnesses

andanyproofofhavingbondedthem'despitethishearingdatehavingbeen

fixed by consent 5 months ago, and in the absence of a reasonable explanation

astowhythywerenotbonded,andfurtherintheabsenceifinterimdraft
amended charges, I find that this utter disregard of the court's order amounts

tocontemptofCourt.Theiractionclearlyshowsthattheyhavechosentousurp

the court,s power to manage the trial of this case and taken it upon themselves

to direct when and how this matter shall proceed. This shall not be condoned

as this court must remain faithful to the constitution Article 159 and Article 50

in ensuring expeditious delivery of justice. This matter was instituted on 29th

November 2021. The same has been pending in court for a period of 7 months'

It is evident that the prosecution are ill prepared to proceed as investigations

appearnottohavebeenconcluded.ltisundesirablethatthemattershould
pend in court for an unreasonably long period of time as the investigations are

ongolng.

80260F 2021
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T e prosecutron are alleging that it is their du
close. They have relied on the case of R

2 16 and Dpp V. peter Aguko Abok
d onstr te their duty to disclose

ing one that should tak

ty to comply with its obligation to
V. Muneh Wanjiku tkigu eKLR

2020 eKLR, among others, to

di

a

IS n ongo

ag

in the i

ee with this position. However, if the prosecution were sincere and diligent

and further to show that the

e place even while the trial

duty to disclose

is pending. I do

ab ut this important duty, they would have made an application earlier than the
he ring d{te so as to altow the defence ample time to consider the evidence

ime for the hearing. On the contrary, the prosecution appeared on the
he ring date purporling to have acquired fresh evidence and casually sought

acate all hearing dates on the ground that they had acquired new evidence
casual manner of handling of a court case cannot be condoned

ertheless this court takes notice that this is a pubric interest case and th at
n terest of justice that the same be heard on merit. rt is for this reason

the application to withdraw the same under section B7(a) Criminal
edure pode is granted to allow the Dpp time to put their house in order
r as this matter is concerned. I am guided by the decision of the high court
eorge Ta tumu V. CM couri Kibera 2014 eKLR. I make this decision in

ic interest and in the interest of administration of justice and the needto
d abuse of the legal process

rt: Security documents and passport to be released to depositors

5t'r\r*r-
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REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT NAIROBI

MILIMANI LAW COURTS
APPLICATION NO. 5 OF 2022

REPUBLIC APPLICANT
.VERSUS-

SPORTS DISPUTES TRIBUNAL ......RESPONDENT
AND

I. FKF NATIONAL EXECUTIVE COMMITTEE
2. FKF LEAGUES AND COMPETITIONS COMMITTEE
3. DORIS PETRA MAO
4, GORDON DAVIS CHEGE
5. MICHAEL OI]MA MAJUA
6. JOSEPH OWUOR ANDERE
7. TIMOTHY MURITHI NABEA
8. AHMEDQADAR MOHAMED DABAR
9. BISHOP TONY KWEA
10. GABRIEL MGHENDI
11. BENARD KORIR LAGAT
12. DAVID KIPKORIR BUNEI
13. MARGARET ANYANGO OMONDI
14. CIIRIS AMIMO
15. DIMBA PATRIOTS FOOTBALL CLUB
16. MAYENJE SANTOS FOOTBALL CLUB
17. KIBERA SOCCER WOMEN FC
18. CABINET SECRETARY FOR SPORTS AND YOUTH AFFAIRS
19. SAMSON CHEROP
20. MURANG'A SEALS FOOTBALL CLUB
2T. VIIIIGA BULLETS FC
22. MATHARE LINITED FC
23. GUSII FC
24. FORTNUE SACCO FC
25. NAIROBI COUNTY FOOTBALL ASSOCIATION
26. BARINGO COTINTY FOOTBALL ASSOCIATION
27. TAITA TAVETA COUNTY FOOTBALL ASSOCIATION
28. MACHAKOS COUNTY FOOTBALL ASSOCIATION
29. VIHIGA COUNTY FOOTBALL ASSOCIATION
30. TANA RIVER COUNTY FOOTBALL ASSOCIATION
3I. BUSIA COUNTY FOOTBALL ASSOCIATION

1 UR. NO. 5 OF 2OZ2:JUDGMENT



32. ELGEYO MARAKWET COUNTY FOOTBALL ASSOCIATION
33. LAIKIPIA COUNTY FOOTBALL ASSOCIATION
34. EMBU COUNTY FOOTBALL ASSOCIATION
35. KIRINYAGA COUNTY FOOTBALL ASSOCIATION
36. KITUI COUNTY FOOTBALL ASSOCIATION
37. MAKUENI COUNTY FOOTBALL ASSOCIATION
38. TEARAKA NITHI COI]NTY FOOTBALL ASSOCIATION
39. NANDI COUNTY FOOTBALL ASSOCIATION
40. BUNGOMA COUNTY FOOTBALL ASSOCIATION
41. KAKAMEGA COUNTY FOOTBALL ASSOCI.ATION
42. MATIDERA COUNTY FOOTBALL ASSOCIATION
43. KISUMU COUNTY FOOTBALL ASSOCIATION
44. SIAYA COUNTY FOOTBALL ASSOCIATION
45. TURKANA COUNTY FOOTBALL ASSOCIATION
46. NYAMIRA COT]NTY FOOTBALL ASSOCIATION
47. NAKI.IRU COI]NTY FOOTBALL ASSOCIATION
48. KISII COUNTY FOOTBALL ASSOCIATION
49. TRANSNZOIA COUNTY FOOTBALL ASSOCIATION
50. I{YERI COUNTY FOOTBALL ASSOCIATION
51. UASIN GISHU COUNTY FOOTBALL
ASSOCIATION......... .......II\TERESTED PARTIES
ex parle:

I. FOOTBALL KENYA FEDERATION
2. NICHOLAS MWENDWA KITHUKU
3. BARRY OTIENO

JUDGMENT

The motion before court is dated 19 December 2022.The applicants have moved

this Honourable Court for an order of judicial review whose prayer is couched as

follows:

"1. Order of certiorari do issue removing to the High Courtfor purposes of
quashing the entire decision of the respondent dated December 6, 2022 in
$DTSC No. E036 of 2022 as consolidated with sDTSC No. 8038 o!2022 &
E039 of 2022."

The applicants have also asked for costs of the motion.

2 lJR. NO. 5 OF 2022: JUDGMENT



The application is brought under section lA, 1B and 3.A. of the Civil Procedure Act;

section 8 and 9 of the Law Reform Act and Order 53 Rule l(l) (2) (3) and (4) of the

Civil Procedure Rules. It is based on an affidavit swom on 8 December 2022

veri$ing the facts relied upon and a statutory statement of even date. The affidavit

is sworn by Barry Otieno, who has introduced himself as the general secretary and

chief executive officer of Football Kenya Federation (which I will henceforth refer

to as "the Federation").

The origin of the dispute before this Honourable Court is a press statement issued

on 9 November 2022 by Football Kenya Federation. The statement was signed by

the Federation's secretary and stated as follows:

,,FKF NATIONAL EXECATIW COMMITTEE RESOLUTION,S ON
THE 2O2I/2022 LEAGUE SEASON

1. That the 2021/2022 FKF premier league, national super league,
women premier league, men's division one and women's division one
leagues will not be recognised and huve been declared null and void.

2. That there will be no promotion or relegalion in the FKF premier
league, national super league and women premier league.

3. That the FKF division one and FKF women's division one leagues
will neither prumote nor relegate.

4. That the 2021/2022 FK division two, regional and county leagues run
by FKF branches, in accordance with the FKF statules and the FKF
rules and regulations (2019) governing Kenyan football shall be
recognised and their decisions upheld.

5. That the 2021/2022 FKF division two, regional and county leagues
will promote and relegale clubs in their respective tiers,

6, Thal the men's and women's division one leogues will be expanded

for the season 2022/2023 to include teams promoted from the FKF
div two ond women regional leagues respectively.

7. That the FKF women Div one and FKF men's division one leagues
will be regularised in the 2023/2024 league season.

8. That kick off datesfor the FKF Premier league be November 19, 2022
and nalional super league be November 26,2022.

9. That in the kick off dates for the FKF women premier league, women
div league and men's division one league be December 3, 2022.

3 lJR. NO. 5 OF 2022: JUDGMENT



The resolution by the FKF national executive committee has been guided
by the FKF statutes, FIFA statutes, FKF rules and regulations (2019) and
lhe sports disputes tribunal rulings on a number of cases Jited at the
lribunal, regarding the 2021/2022 league season.,'

A section of the Federation membership was aggrieved by this decision and so they

lodged petitions before the respondent challenging the decision. According to the

applicants, these petitions were registered as SDTC E036, E038 and E029 of 2o22.

The respondent assumed jurisdiction and nullified the decision. In its pertinent part,

the decision rendered on 6 December 2022 and which is the subject of these

proceedings, read as follows:

"148. Having stated the foregoing, it will be evident by now that we have
come to the conclusion that the decision of the national executive committee
has no legal foundation, is a nullity and cannot be sustained. It is
accordingly quashed"

According to the applicants, this decision is ultra vires the powers granted to the

respondent by section 58 of the Sports Act 2013.

The applicant's case is that all decisions of the Federation and the National Executive

Committee are appealable within the internal dispute resolution mechanisms as

outlined in the Federation's constitution. Again, rules 10.3.1 and 10.3.5 of the

Federation's Rules and Regulations Goveming Kenya football (2019), members

have the right to appeal against any decision made by Federation or any of its
national committees to the Federation's appeals committee.

According to the applicanrs, the jurisdiction granted to the respondent by the Sports

Act, 2013 is appellate in nature except for the only one instance in section 58(b)

where the respondent has jurisdiction to hear other sports-related disputes that all

4 lJR. NO. S OF 2022t JUDGMENT



parties to the dispute agree to refer to the respondent and the respondent agrees to

hear them.

The applicants contend that in entertaining the dispute before it, the respondent

arrogated itselfjurisdiction which it does not have. And in doing so, the respondent

disregarded the doctrine of exhaustion of internal dispute resolution mechanisms as

enunciated by the Court of Appeal in Geoffrey Muthinja Kabiru & 2 Others

versus Samuel Munga Henry & 1756 Others (2015) eKLR where it is said to have

been held that where a dispute resoiution mechanism exists outside courts, the same

must be exhausted before the jurisdiction of the court is invoked and that courts

ought to be approached as a iast resort and not as the first port ofcall when a storm

brews.

The respondent did not file any response to application.

Dick Arudo filed a replying affidavit on behalf of the l5th interested parry opposing

the application. He does not dispute that the respondent made the impugned decision

but urges that it had the requisite jurisdiction to entertain the dispute out of which

the decision arose.

He has also sworn that the 2'd and 3'd applicants were removed from office on 19

July 2022 in SDTSC No. 006 of 2022, Milton Nyakundi Oriku versus FKF & 17

Others and that in Football Kenya Federation & 2 Others versus Cabinet Secretary

for Sports, Culture and Heritage & 5 Others; Kariobangi Sharks Football Club & 7

Others (2021) eKLR the court held that the removal from office of the 2nd and 3'd

applicants was lawful.

Contrary to the orders of the court, the 2nd and 3'd applicants together with the 3d to

14ff interested parties convened an executive committee meeting and issued the

5 lJR. NO.5 OF 2022: JUDGMENT



resolution of 9 November 2022 which, among other things, nullified the whole of
2021 D022 football season.

Arudo admitted, though, that rule 10.3.1 and 10.3.5 of the Rules and Regulations

Goveming Football in Kenya (2019) require that parties to a dispute to frst lodge an

appeal to the appeals committee. He, however, contended that the resolution of 9
November 2022 was not envisaged and, in any event, the persons who purported to

make the resolution were not legally in office.

He fuither swore that his club, Dimba Patriots F.C. had participated inthe202112022

division one league and was due for promotion to the national super league before

the f'ederation's national executive committee nullified the 20zll2o22 season.

The only other replying affidavit in this matter was swom by Robert Kenneth

wanyoike Macharia on behalf of Murang'a Seal Football club, named as the 20t
interested party in the application before court. Like Derick Arudo, Macharia has

swom that the 2nd and 3d applicants were invalidly in office by dint of a gazette

notice number 1237 4 of I I Novembe r 2021 according to which the cabinet secretary

for sports disbanded the national executive committee of the federation, The ousting

of the applicants, it is urged, was upheld by ong'udi, J. in constitutional petition no.

8473 of 202l.The applicants are also said to have been removed from office in a

decision by the respondent in case no. E006 of202l.

The applicants' application, the responses filed thereto and the submissions made in

respect of the positions parties have adopted in supporting or opposing the motion

boil down to the question whether the respondent had jurisdiction to determine the

dispute that led to the impugned decision. This, in my humble view, is the

overarching question the determination of which should resolve the dispute before

5 lJR. NO. 5 OF 2022: JUDGMENT



me, one way or the other. In considering the answer to this question, the provisions

of the Sports Act,2013 and the constitution of the Federation come to the fore.

Section 58 of the Sports Act is relevant because that is where the jurisdiction of the

respondent is prescribed. This section reads as follows:

58. Jurisdiction of the Tribunal
The Tribunal shall determine-
(a) appeals against decisions made by nalional sports organizations or umbrella

national sports organizotions, whose rules specificolly ailowfor appeals to be
made to the Tribunal in relation to thal issue including -(, appeals against disciplinary decisions;
(ii) appeals against not being selectedfor a Kenyan team or squad;

(b) other sports-related disputes thal all parties to the dispute agree to refer b rhe
Tribunal and that the Tribunal agrees to hear; and

(c) appeals from decisions of the Registrar under this Act.

The Federation is one such national sports organisation contemplated under section

58 of the Act. This is apparent from article l(l) of its constitution

l(1) Football Kenya Federation is an organisation of an associative nature
rcgistered in Kenyo in compliance with the sport Act. No. 2s of 2013 as a
national sports organisation. It is formedfor an unlimited period.

The dispute resolution mechanism in the Federation is set out in articles 69 andTO

of the Federation's Constitution. Article 69 reads as follows:

69(1) Disputes in the association or disputes affecting leagues, members of
leagues, clubs, members of clubs, players, ofJicials and other association
oficials shall not be submified to ordinary courts, unless the FIFA
regulations,lhis constitution or binding legal provisions speciJically provide
for or stipulate recourse to ordinary courts.

(2) the entities mentioned in par I above shatt give priority to arbitration as
o means of dispute resolution,

7 f JR. NO. SOF2022:JUDGMENT



(3) the disputes as specified in article I shatt be taken to an independent
arbitration tribunal recognised by FKF or cAF or to the court of
Arbitration for Sports in Lausanne, Switzerland.

(1) the decisions made by the FKF standing commifiees and the judicial
bodies areftnal and the FKF and members are prohibitedfrom taking such
motlers lo ordinary courls. Any memberfound in violation of the same shall
be subiected to disciplinary measures as stipulated in the disciplinary code
of FKF and FIFA.

(5) if any of the parties is dissatisfied by decisions and rulings made by any
standing committees and judicial committees, such a party is ot liberty to
lodge an appeal with the appeals committee whose decision shall be finat
unless stipuloted elsewhere in this constitution.

(6) the lirct body for electoral disputes shatl be the independent electoral
board. Any member unsatislied with the decisions of the board may appeal
lo the FKF appeals committee.

Article 70, on the other hand, states:

1, Recourse may only be made to an arbitration tribunal in accordance wilh
article 68 once all internol channels of FKF have been exhausred.

2. FKF shall have jurisdiction on internal national disputes, Le. dispwes
between parties belonging to FKF.

3, FIFA shall have jurisdiction when international disputes, ie. disputes
between parlies belonging to different associations and/or confederations.

while the Federation's constitution emphasises in paragraph 2 of article 69 that

arbitration as a means of dispute resolution should be given priority, paragraph I of
article 70 is clearthat recourse may only be made to an arbitral tribunal in accordance

wittl article 68 once all intemal channels of the Federation have been exhausted.

Paragraph 5 of article 9 gives a glimpse of what these "intemal channels" are as far

as the dispute out of which the impugned decision arose is concerned. That

paragraph is to the effect that if any of the parties to a dispute in the Federation is

dissatisfied with the decisions or rulings made by any of the standing committees

and judicial committees, such a party is at liberry to lodge an appeal with the appeals

8 lJR, NO. 5 OF 2022:.IUDGMENT



For the avoidance of doubt, article 67 paragraph 2 of the FKF constiturion states

unambiguously that:

2. The appeals committee is responsible for hearing all appeals against all
decisions determined by sll commifiees.

The appeals committee is itself established as one of the three judicial bodies in

article 64 of the Federation's consritution.

Although article 69 paragraph (5) intimates that the decisions made by the standing

committees and judicial committees are final, I read 'finality' here to mean that

parties to a dispute are precluded from invoking the jurisdiction of courts before

exhausting the intemal dispute resolution mechanisms prescribed by the

Federation's constitution.

"3. Decisions pronounced by the appeals commiltee may be appealed lo the
Court of Arbitration for sports in Lousanne Switzerland or a national,
independent arbitrilion tribunal recognised by FAF, as speciJied in this
constitution. "

The respondent is a national independent arbitration tribunal recognised by

Federation and to which appeals from the appeals committee would lie.

The impugned decision that is the subject of these proceedings ought to be dissected

through the prism of the foregoing provisions of the Sports Act and the Federation's

constitution.

9 lJR. NO. 5 OF 2022: JUDGMENT

committee whose decision shall be final unless stipulated otherwise in the

Federation' s constitution.

This is made clearer in article 67 paragraph 3 of the constitution which discounts

any notion that the decision of the appeals committee cannot be challenged. This

paragraph reads as follows:



The caveat is that this court is not concerned about the merits or lack thereof of the

decision. It is only concerned about the process by which the decision was arrived

at. In that regard, the proceedings before the respondent and the ultimate decision it
reached has to be weighed against the grounds of judicial review upon which the

application has been made.

It ig of course, trite that courts may intervene to review a power conferred by statute

on the ground of unfaimess but only if the unfaimess in the purported exercise of
the power be such as to amount to an abuse of the power. See Preston v IRC U9851

2 All ER 327, [19851 AC 835, per Lord Templeman.

And in Chief Constable of the North West Police vs Evans (1982) 3 ALL ER 141

at 154 it was held that:

nludicial review is concerned, not with the decision, but with the decision-
making process. Unless that resbiction on the power of the courl is
obsemed, lhe court will in my view, under the guise of preventing the abuse
of power, be itself guilty of usurping power."

It was held further in this case that:

"The remedy by way of judicial review under RSC..., vastly increased in
extent, and rendered, over a long period in recenl years, of infinitely more
convenient access than thut provided by the old prerogative wrils and
actions for a declaration, is intended to protect the individual against the
abuse of power by a wide range of authorities, judicial, quasi-judicial, and
.. .administrative. It is not intended to take away from those authorities the
powers and discretions properly vested in them by law and to substitute the
courts as the bodies making the decisions. 1l l's intended to see lhat the
relevant aulhorities use their powers in a proper manner,..and not to
substitute the opinion of the j udiciary or of individual judges for that of the
authority constitded by law to decide the matters in question. Thefunction
of the court is lo see that lawful authority is not abused by unfair treatment
and not to attempt itself lhe task entrusted to that authorily by the law." (Per
Lord Hailsham at 1160E-H).
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It has already been demonstrated that the genesis of the dispute that eventually

landed at the desk of the respondent is the Federation's national executive

committee's resolution contained in a press statement released by its secretary or

chief exeiutive officer on 9 November 2022.

It has also been demonstrated that when the dispute conceming this resolution was

submitted to the respondent for resolution it assumed jurisdiction and nullified the

decision.

After considering the provisions of section 58 of the Sports Act on the extent of the

respondent's jurisdiction and the intemal dispute resolution mechanisms in the

Federation's constitution, to which reference has been, I am persuaded that in

assumingjurisdiction and evenfually nullifoing the Federation's national executive's

decision, the respondent exceeded its jurisdiction by determining a dispute that ought

to have been disposed of by the appeals committee.

As has been noted earlier, according to article 69(5) ofthe Federation's constitution,

decisions by any committee which, in my humble view, would include the national

executive committee of the Federation, are appealed to the appeals committee and

that recourse may only be made to the sports disputes tribunal once all intemal

channels have been exhausted.

In the English decision of R versus Peterkin, ex p Soni (1972) Imm AR 253 Lord

Widgery CJ had this to say on the need to exhaust appellate avenues before moving

to court:

ll/here Parliament has provided a form of appeal which is equally
convenient in the sense that the appellate tribunal can deal with the injustice
of which the applicant complains this court should in my judgemenl as a
rule ullow the appellote machinery to take its course, The prerogative orders

form the general residual jurisdiction of this court whereby the court
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supervises the work of inferior tribunals and seeks to correct injustice were
no other adequate remedy exists, but bolh authority and common sense
seem to me to demand that the court should not allow its jurisdiction under
the prerogative orders to be used merely as un alternative form of appeal
when other and adequate jurisdiction exists elsewhere.

And section 9 (2) of the Fair Administrative Action Act No. 4 of 2015 is also clear

that this court should not entertain disputes whose resolution has been provided for

elsswhere by an Act of Parliament. It states as follows:

9. (2) Procedure for judicial review.

The High Courl or a subordinate court under subsection (1) shatl not review
an administrative action or decision under this Act unless the mechanisms
including internal mechanisms for appeal or review and all remedies
available under any other written law are tirst exhausted.

I am minded that the respondent is not a court as contemplated in these decisions

and provision of the law but the need to exhaust internal dispute resolutions

mechanisms would apply to tribunals such as the respondent as much as it applies to

the courts.

To the extent that the intemal channels had not been exhausted, the respondent's

decision would fall for exceeding its jurisdiction. It would fall on the judicial review

ground of illegality.

This ground, among other grounds for judicial review, was defined Lord Diplock in

Council of Civil Service unions versus Minister for the civil Service (19s5) A.c.
374t410. The leamed judge said:

our very own court of Appeal has held in the speaker of the National Assembty

v. Karume, civil Application No. NAI 92 of 1992 that where there is a clear

procedure for the redress ofany particular grievance prescribed by the Constitution

or an Act of Parliament, that procedure should be strictly followed.
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"By "illegality" as a ground for judiciat review I mean that the decision-
maker must understand correctly the law that regulales his decision-making
power and must give effect to it. ll/hether he hos or not is par excellence a
iusliciable question to be decided, in the event ofdispute, by those persons,
the judges, by whom the judicial power of the stute is exercisable.

The respondent, by assuming jurisdiction which it did not have, can properly be said

to have misapprehended the provisions of section 58 of the Sports Act and the

prOvisions in the Federation's constitution relating to intemal dispute resolution

mechanisms. It can also be said that the respondent failed to give effect to these

provisions.

Accordingly, an order of certiorari is hereby issued quashing the respondent's

decision dated 6 December 2022in SDTSC No.36/2022 as consolidated with STDC

No. E038 of2022 and STDC No. E038 of2022 and SDTC No.8039 ofz\2z.

Before I conclude, there were two other applications dated 20 January 2020 by two

of the interested parties. They sought, amongst other reliefs, interim reliefs. The

substantive motion having been determined, the applications serye no useful

purpose. Except for the prayers in those applications that have been granted, the rest

of the prayers are declined. Panies will bear their respective costs. Orders

accordingly.

Signed, dated and delivered on 14 July 2023
[ig{VJairus
\rdocp
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Itt a S;x'ci;rl ( it'ttt'ritl trtt't'tittA ol llr(' rncrnlrt'rs ol thc Ot,rrcr.;rl Asst'rrrbly ol lrKlr lrcll 6.
zlirl' Matclt :1(122 t)l'tltctt'alxtttt, ir rt:sohrtiorr rvirs passctl irr:u'cor.rlarrcrr rvitlr Ar.tielo 2.1
(o) ol tlrt' lrKl;Li)llslittltiott, rcvokittg lltc rrrarrclatc ol Natiorral I,lxct.rrtiv('(i111rittcc il1(l
tli|cctittl.i tltt' t{irl' llt'slxrtt(lont (th('n Sccrctary (icrrcral ol liKlr) t6 trrrryclc arr t,lcctivt,
gt'ttt't ill assctttbly to Icplacc tltc NliC rtrcrrrbcrs lcrrrovcrl lirlr ollicc [y t[c Ca[i1cr
S(\'t'('lat'y.

'fl)(r l(;rr' l{cslx)lxlclll tlicl ttot crrrtvcltc tltc clcctivt: asscrrrlrly irr corrlr.al,t,rrtiorr 6l Iis rlrrtils
ttltrlt'r Articlc ti.t (:l) (a) oI lllt' liK| (lrttst il t rl iorr to inrplcrlcrrt rlccisiorrs ;lassc<l lly t lro

(icrx'rll Asscrrrbly Ihcrchy cntitlinli rrrt,rrrlrt,r.s Irr irrvokc nt.ticlo .tt(2) lrr<l corrvcnt,tht,
s1x'c i;r I 1y'rrcr';rl ;rssornllly lhcrrrst,lvcr.

(irltsctlttt'rtlly, itt lltc ttrt'r'litt1,, ol llrr'(ir.ncr';rl r\ssutrlrly pl l.Kl lrplrl 61 :l:t,,,r .l1rrt' 26zz
ttsttlttlions tvt'tt'p;lsst'tl tlisnrissinli tlrt' r5rr'l{t'sporrrk,lrl li'or1 tlrt.6llicc pl tlrr,(ir,pt,r.;tl
Socr('tar.y ol lllc lrl(lr ;tlttl irp;xrittling/t'lt,ttirrg ;r r.1 irtl lrrx rncrnl;t,r rlilpirll(,11(.r11
trrtttrrrillt't' lrt';rtlul lly tlrc r{irl', rTrr' ;rntl rgrr, llcs;x rrrrlcrrt s (as ( [ainlr;1r, \/ict, (.lr;rir.rlrrrr
ntttl St't t't'lltt y rcslxt li\/cly) to rrran.rllc tlrc allirils ol liKlr lirr;rntl orr lrt.lrirll ol Ilrc (;ct,lcrill
Assrrttthly trrrtil tlrt'sttltsl;uttivc officc lrokk'r's ol Nl.l('trrr: cltctt,<l irrto ol[ict, in lirrc lvilh
Artick. 37(l<) ;rrrtl,1z(t|) ot thc zotT lrKl' (irrrslitution.

Itt a tlccisitltt ol this tlilltrrt;rl rrrark'on rrlrr'Jtrly z0zz irt l,r'litiorr Nrrnrllcr l.:oo(i of 2o2t it
rvas ht'ltl thirr the 2"(l r() lqrl'| l,lcslxrrxlonts lrcr.cirr irr.t' lxrrrcrl frorn ruakirrg arry
t ort t'sPtrtttlcttcc, tlccla t'al itltts, tlccisiorts arrrl/or';urrrotrrrcontcnls conc(,t.tIirrg I lre r.rrnrrirrg
ol fbotball al'[tirs lvitltirt tltc tcrrilory oI lhc l(cpublic ol l(r'rrya havirrli llcen rcltovt.rl
frorrr o[licc.

Ntl ntt'tttbcr ol'tltc Ftxrlhitll Kt'rryir lrcclcratit)t) trol any ol llrc z",l ro t6rl, l{csln)1(lct)ls
ht'rt'itt ltas ch;rllcrrgctl irt arry trihtrnal alr<l/or court ol larv cillrt:r.(a) tlrl lrgllirrli ol tlrt'z
sPcci;rl gcrrc|al rrrcctirrgs .I thc lrl(Irol{ ([r) irrry r.cs.lutiorrs nra<lt,tlrt.rc.l.

Accoxlillgly, lltc ottly 1x'l'sotts cnlillcrl to llut tll('irllairs ol tlu, ol tlrc l;Klr rrrrtil nt,rv Nl,l('
tltcttlltt'ts ;lt.o t'lcctctl ittto o[licc ato llrr, rrrt'rrrllt'r's ol tltc l]l(lr Atl ltoc Nlirrlrgt,rr tt'rr t
Crtlttttt it(u' olt'ctcrl/ttottrilurlt'rl irr tlrc spcci;rl ( it'lrcraI Mtttir4g ol llrr.ol llrc r.r l(csp61tlt,pl
Itckl orr zz"'l.Jrrrrt, zozz.

llorvovt'r, orr ll'l'scpronrl)(,r'2()22, tlrr z',,1 l{csporrtk.rrt irrrtlror.t,rl lr lcltt,r, 1,lricI lvirs
u'i<lcly citt'trlirtt'tl itt tlrt' Prittt, srx:ial arrrl brrrarlc;rst rrurlia, ;rtltln'ssc<l to lhc FltrA
Pt't'sitlt'ttl rvhiclt was to I lrc clli't't t lrat lrc harl "res..,n(d thc dulie.s as tic fffFPrtsident
in accorrlarrcc with Article 42 of he f Kl, Constitution. ,,

Articlc.lz ol tllc Iil(lr (i)llslitttti{}n ;trovitlcs {irr (lrt,tlutit's ol tltc lrKlr l)rositlcrrt ;rr1l rIrt,s
ttot tlcal rvitlr lhc asstttrtplitttt ittlo irrxl t'xit lirrrn lhc olficc o[ tht, l,1,sirlt,rrt 6[ Iflgr.
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t' or) tlt(' l()rl' Scl)tcnll)or' zo22 ot'tlrcn'alrotrts, llrc z"'l lo tqrr' l{(,slxlr(l(,nls.ioinlly arr<l

scvt'r'ally lrt olic ittlo tltt'crttttlrotutrl ;rtrrl prt,rrrist.s ol llrc r'r lilsporrtlt'rrt l<rrorvrr irs (lo;rl
l)ro jt'ct.

[. 'l llc act ol blt'erkir4i ittto attrl taking ovr.r thc prt'rrriscs ol tlro r'r ll's;x lr rrlt.rrl lly tlrc z"'i to
t5rr' llt's;xrtttlcttt arttl .ioirrtly irrrtl st,vcurlly lroklirrg tlrcrrrsclvr,s oll irs o[[iti;rls of lrKlr atxl
ptrrPttrltrlly |trrrrirrll tlrc aff irs rKlj ar0 irr ('()N'l ltAVl,:N'l lON anrl ('ON'l'l,lMl,l o[: -

;r) lltc.ltrtlgcrttcttt irr Nairobi lligh (irult C()nst it ul i()uitl l,t'titiorr Nurrrlx,r l.:471 (,1

2()21

ll) Sports l)is;tutes 1r'illunal ('asc Nrrrrrlrcr lkro(i OIr zozr
r') 'l'hc rcsoltttiotts ol tltr' (lt'rrt'ral Asscrrrl)ly ol lrKl; rrratlc orr z(i'l' Mtrrt lt itrrd 2z'"1

.July zozz
tl) 'l lt| rlccisiorr o[(irurt of Arhitratiorr ol SPort casc nurrrltcr t'AS zozz/A/l]ti(i9

'l ll(r 2"tl to t-5rl' ltcs;x rntlt'rrts irr ck'ar (:ontcnrl)t oI corrrt antl in tr rrr tlavt.rrl ior r ol tlrt'
(irttst ilt tt iott ol l(cny:r, tltc Slxrrts Act as lvt'll ;rs tlrc l;KlrCtrnslitrrtiorr zorT illtlg;rlly :rrrtl
ttttlawlully itsstttttt'tl ofticcs as rrrcrrrlx'r's ol tlrc Nirtiorral liKccuti\,(.(irntrrriltcc ol tlrt' t't
llrsporrrlclr I

It is thcrt'lorc t)('ccssary thal li-r'sh clccliorrs ol tlrt. l.'Klr llrcsi(lcut, l)cl)uly l,t csi(l('nt all(l
tttt'tttbcts ol Natiott;tl I'lxtrrrlivt' L'onlntiltc(: lo crralrlc lhc sairl rr:rtiorutl s;lrrrts
orllattiz;rlion lrc rrrrr clIicit'rrtly arll t,llrrlivt'11,.

Constit rrl iorral lroult<laIi()lr of the lrctition
Articlc z( t) ol tltc Lorlslilutiotr ol-Kt'ny;r l)rlrnoun(('s tlrc srrprt'rrr;rcy oI llrt'(]orrstittrtiorr
anrl asst'r'ts tlr;rl tlrc constittrtirrrr llinrls all pt.r'sons.

Alliclt' -t(r) l'ivt't'y pcrsort ltas an ollligation to tcsl)cct, uplroltl irntl rlclcrrtl this
('orrsl il t rt iorr.

). Articlc to(z) oItlrc Cotrstitulion scts out tlr(.rralional valtrcs irnrl l)rir)cil)lcs ol g()vcrnanc('
to incltttlt' tltc lttlc ol latv, gotxl govt't rrirrrcc, irrtcgrity, triulsl)at ctrcy arrrl accr x uttirllility

r. Articlt' 22 (tl of lho C()r]slituti()tr crrtillt,s an], lr(,rs(,n t() iustitut(' cotrrt proct.ctlirrgs irr

tltt'it ttrvtt ittlcrcst atttl rrlso aclirtg in llrr' ptrlllic irrtt.r'csl cl;rirtlinH tllat il l iHllt ()t'

lit tt<lalttctt l;t I llurkrrr irr thc llill ol l{iglrts lras lx,cn rlcrrir-rl, viol;rlrrl ol inli itrllctl, ol is

l lr rcatc rrcr l.

AIliclc r59 (r ) ol tlrc Crrrrstilrrtiorr statcs tlrat Jurlicial atrthoritl, is rlclivtrl lrrrrrr tlrt' Pco;rlc
tl(l \('sts irt, irtttl slt;rll bc cxt't'ciscrl lty, llre r'orrrls;rrrtl trillunals r,stalrlisht,tl lly or trrrtlt'r

lltis (lrrtslitrtliorr. (z) lrr ox(.rcising.jtrrlicial autlurrit\,, tlrc c()urts irrr<l tlilrrrrrals shall lx.

guitlorl by lltc Iirllorvirrg pt irtr iplcs- (;r).lusticc shall bc rkrrrt.to;rll, ilrt'splttiv('()l st;tlus;

,f
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Slatutory l;ouDdation of the Pclitioll
:. St'ctiott s.1 ol tlrc Sln)t'ts nct ttrr. zq ol zot3 givcs tlrt: Cabitrct S('ct ctal'y l)ow('t's to ,'cnlr)vc

ally olficial ol a spttrts orgattizatiott rvlto, in thc opiniotr ol lhc (';rltirrct Sccrctirt'y, lras
(:Atlsc(l ol cottttillutctl t{) any contravr:nti0rr 0f irny Plovisiorr ol tlris Act, 0t' arry
rcgttllttitttts ot' rlit'cctiorts tttark, llrt.rt'rrnrlcr or to arry tlt'tcriorat iotr irr tlrc lirrancial
slat)ility oI lltc s;lorts olg:rrrizrrtion rrr lras contltrcturl lrinrsclf irr ;r rrrantrcr rl'lrich is
(l('t l'illlctltal l() tltc intcrcst ol'tlrc x'lcvant sllortirr6 <lisciltlirrc, or rvlrich has lTrrrught tlrc
sgrolt itrg tlisciplinc intu disrrputc.

Arliclo (t-t (r) a, ll) ol thc l.KI (]rrrsl ittrt irln 2o17 stat('s llrat Mcrnlrcrs ol lrl(lr lurvc tht:
right to tlkt: part itr thc (icttcral Asscrnllly ()l IrKlr, to rt.r'civc its agr:ntla in atlvancc, to lx'
callul to tll('(';crrolal Mccling withirr thc pruscribcrl tiruc arrrl to r.xcr-cisc tlrt,il lights to
Pa ll icil);tt c ilt tlrc tk:batcs iuxl (liscussiolrs ir rtd to cxclt'isc t lrt il vot il4i rights; h ) 

'li r < lunv
rt;l llnr;xrsals lirr itrclusiorr irr lltc agt nrl;r ol tlrc (lt,rrcr;rl Asscrnllly.

Al'liclt' r.1( t c,) ol tlrc Irl(l; Llorrstitrrtion 2or7 slill('s tlrat Mcnrllct's lun,t' thc rigltt to
conv(,nc tlrr' (icncral Asscrrrltly :rl rclirrlal ilrlcrvals,

Arliclc zr(r) ol lhc l;KIi Corrstitutiorr :ror7 statcs lhat tlx' (icrrt'rll Asscnthly is thc
sul)rlnlr.,rtrtl lt'gisl;r t ivc lrtxly.

i. Arliclt' z'1(o) ol tltt' IrKIr ('()nstitution 2or7 stirl('s tlral tht'(it.nt,r':rl Asscnrllly lras tIt'
atttltorily lo t t"',okt' tltt' ttralrr lato ol orrt'or';r nrrnrllcl ol tttcurlx.rs ol ;t lxxly ol trKlri

n rticlc ll(2) oI tltc I]KlrCorrstitutiou 2or7 statcs that tl)c Nalionitl lilx(.cutivc Conrrnittt,o
sltall t ottvcttc ;t S1:ccial (icttcra I Asscnrhly il rrrolc t han .5o{Xr ol' tht, rlt,lcgatos t'(:l)r('s(:ll t inll
tlto Mcnrltcrs of I"Klr ntakc suclt a lulucst in rvritirrg.'l hc rctprcst slrall sgx:cily tlre itcnrs
for thc agt'rrtla. A S;rccial (lctrcral Asscnrtrly shall be lrtld rvitlrin two rrlrrrths oI rt'ceipt
rll llrt' tulttcst. lI a Spccial (icttt'r';rl Assorubly is rxlt conve rrctl, thc tlclcgatcs t cl)r(,s('ntinll
thc Mt,rnllcrs whrr rcqutstul it nray convr:nc thc tnccting thcnrsclvcs.

Articlt:37(k) of tltr: lrKl" Cottstilutiorr 2or7 stat(.s tlrat il rrrort,than so{}h of tlro lxrsitiorrs
o[ thc Nirtiollal ljxccttt ivt' Cottt tn il tcc llccrrrrrc vacanl, tlrc (icrtctirl Sccrctary sltall trrrrvokc
;r Sllt'cial (it'trt't;rl Assctttllly rvithin two rllor)tlls in orrk:r trr clt,ct llrc lclllaccrrrct r t s frrr thc
rcrnairrirrg tcrnr of nrarrtlatc.

Articlc 4z(u) of tltc UKI Coustitutior) 2or7 statcs that il thc l)rt.sirlcnt is:rllscrrt or'
ttn;tvailablc, tlrc Vicc l)rcsitlctrl slurll acl. Slroultl thc Vicc l,r'csiclcrrt hc urravailablc, tlrt'
lrlcttlllt'rs of tlrc Natiorral [,]xcctrtivt'Corrrrrrittcc shall allltoirrt orrt.ol-tlrt. trrcnll)ct's to itct.

Violalion of lhc Constitution antl Othcr l,aws
At thc tirtto ol filirrg tltis It'titiorr, thc gazcttt' lx)ticc l))' tlre zorr' l(tsporxk'nt has ut'vcr'
bcott rovokcrl ;ttttl also tltc irrrlgcrrrcrrl ol the lliglr Corrlt lras rrot bctrr sct irsitlc or'
ol ht:r'rv isc ovt,rlrrlncrl orr a;l1tc;rl.
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'lltt: I'liglt ('ottr1 iutlgructtt;rffirrnc<l lhat tho r9'r'I{csporxlcrrt attt'tl rvitltirr lrt't' polvtls
tlt tr rr tglt t llc (;;rzcttc Not icc ar rtl t llc court rlcclinerl to t cit )stlto ( lt t, z"'l lo r qrl' I{cslx rnclcn t s

as rrrcrnbcrs of thc Natiorral l:lxccutivu Conlnlittco oI thc rtr l{r'sllo nrlt:rrt.

2. ns sltcll, tltc t't'rnoval fronr oflicc o[ thc z"'l to rsrl' Itcslxurtlcnts l)y tll(, thcrr Callinet
Sccr('tilry li)f sports ccasc(l lx)i l{ an a<lrDinistrativc/cxccut ivc rllattcr llrrt a jurlicial onc
attrl tltc z'"1 lo tErl' l{cslxrnrk,rrts ctrtrltl only conrt, ltack trr oll-it;t,hy rvay ol a li'slr t'lu'tion
or' fl r,;rrialiort ol tlrt,t'xistirrg ortltrs of tltc higlr corrrt.

Itr a tlt'cisirttt oI tltis tt'ilxttral trrarlt'orr tl)rl'.luly 2o22 irr ll,titiorr Nutnllt'r' lrOO(i of 2o2r it
rvas lrckl tlrat tlrc 2"'l lo lqrlr l(cslxrrrrlcrrts ltt,r.t'irr irrl lrar.rtrl ll'onr rrraking irrry
cttt t csltotttlt't tcc, t lt'cl;r rat iot rs, r lct isiorrs a trr l/or arrnott rtc('n t(,n t s cr )nccfn ir rg thc t'tttt tritrli
ol fixrtball affairs rvillrin ll!(' l('rritory trl tlx, l(cgruhlic rr['l(t.rrya lravirrti lxtn lt'rnrl,trl
li'ortr oll'itl

. 1,1. 
'l'lrc tlttisiort lry tltc z"'l to t srl' ltcspontlt'rrl s lo lrold t hc ol [ico irs nr('llll)(,t s ol tlrt, Nat iorral

l',xcctt(ivt'(irtttnrittt't'ol tltc t'r l{cs;lorrrlt'rr t conslilutcs a viol:rliorr ol llrt'prrrrciplc ol'

tt;tlrolrling lhc rulc'of larv as cnshrirrc<l in Afliclc lo of thc Corrstitutiolr. l)isohcrlicnct'
ittttl tlisrt:g;ttrl oI tltc atttltority ()l tlle c()utts violatcs rratiorral valtrcs anrl lhc corrst itrrt iorr.

46.'l'hc.jtrrliciary acts only itt accrx'tlauct' rvith tlrr. corrsl itrr t ior r an(l llrc law (Alticlc r(io)arxl
t'xct'ciscs ils.itt<licial aUtlrority th rtrglr its jtrtlgrrrerrts <lt.crt't.s oltk'rs ;rrrtl oI rlirt'r'ti0rrs t0
rlrt'ck. ltrr lllirt r('irson, thc arrtlrority ol-lhc corrlts ;rtrtl tlilgrrily ol llrcir ;lrot't,sscs alc
trtaitttaittul wltcn tltt'ir cotrrt or<lt'r's irrt' ohcyul arrtl lcsgx.ctctl tlrrrs crxrr ls heconrc

cffoclivt' irr tlrc tlisclrargc of tlrt'ir t'orrsl itut iot)al lna,l(latc.

J'he l'ctitioncr's Hunrblc l,rnycrs

A tlcclaratiott lltrrt tltc z"'l to lsth llcs;xrn<lcrrts arc rrot arrtllrrizctl to ;rct lirr orr lrclurlf
o{ lixrtltall l(cnya lt<lcratir)n (|Klr) ol lo lroltl orrt llrt'nrst'lvcs as ofliccrs o[ IiKl;;

.i

t

lr A rloclat';rtiorr tllat tlrc 2"'l to l5rl' ltes;rrrrrlcnts, lraving hct'rr rcrnrlvctl lrrrnr ollicc by rr

(l;tzcttc Nolicc lly tltc zorr' l{csponrlcnt rvlrich rt'rrrov;rl lronr ollicc was ul)hcl(l l)y tllc
lliglr Cotrrt itt Cottstitutional l,ctitiolr rrunrbcr l.)473 of zozr can or)ly lcttrnr to offitc
citlrcr by rvay ol a frcsh clcct iolr ot' a courl ot'(lor;

A tlcclaration that trrrtil rrclv olfitt llr,;rlcrs arc clcctetl irrto oflicc in irccot'<larrcc rvitlr
l"l(lr ('orrstitrrtiott, lltc ltona litlc natiorral of itt, bcarcrs of tlrt' Itrotball l(cny;r
Ft'tlcratiott arc thc t3 tttnrrrlrt'r cornrrrittcc clt'ctcrl/ rronr ir r;rt ctl hy tlrr' liKlr (jcrrclrrl

llr

7

,15. Article t59 of thc constitutiorr r(lcognizcs llrcjudicial autllot'ity ol courts arxl trillunals
cst;rblishctl utttlcr tlto cottstituti()n. (i)urts arxl lrillurrals cxcrcisc this autll)rity on l)chtll
of thc ltcople. 'l ltc tlccisions corrrts rnakc arc Iirr arrtl orr lx'ltalf of tlrc lx.oplt' ilu(l li)r thirt
roitsrrn, thcy nlusl llol ortly be rcslx:clctl arxl obcyctl l)ut tllusl also llr. corrrPlicrl rvitlr itt
ttrtlct to cttltirrtce ptrhlic corrfitlc'rrtr. in thc.jtrtlrcialy rvlrich is vital lirr tlrt, prt.st.rv;rtion ol
()ur c()r)stitutional <lcnroer:rcy.



Assctttltly trrct'ting ol-zz"'lJu'la 2l:,22 nanlcly llol)crt Maclrar.i;r, Arnos Ot ilrro, l,trllrr,t.s
Moktra, Alex olc Musikr:ri, Kcrrrrcth llrrto, Kcnt l,illiso, ('alcb Arrnv;ryi Sikolx., l,iliarr
Kazttttgu, lkraz Killrt, Kcn Oclricng, Alrrhrlsalat, l,aul Makunriiln(l Cllris Mnll)w.tnga;

A <loclat'aliott tlritt tltc tlat'ty Otictto tvas rclrrovc<l lrorrr tlrc oll.icc ol tlrt, (k.rrcr;rl

Scclctat'y ol tltc lrrxrtttall Kcrtya Ircrklraliorr ;urrl is not arrtlrorizccl t();lc[ (]n trt,lritlIol'
l;Kr;

Att onlcr dirccting thc rTrl', rllrl', l<;rl'arrrl zr'r llcsglontlt,rrts to irn rrrccliirtcly conveno
tr;xrt giving lcquisitc rroticc a tlcclivc l.l,cllcr l Asscntl)ly 0l lixltllall Kcnya rt,dcratiorr
[or ;ltttlloscs ol'clcctitrg trclv ofl'icc llcarcrs for l)rt'sirk'rrl, l)r'lltrty l)r't'sirlcrrt arrrl
rnt'rrrbcls ol Natiorral Iixccul ivt: Lirrtrnrittt't ;

'l llat sirrcr: lll(f (;t)vcnrnr('nl of Kcrrya Ixrk ovcr thc rolc of llrc lrKlr Nalional lixt'ctrtivr,
(iltttlttittcc tltct cby tlcrtyittg thc [Klr arry intlcpcrxlont lurxlirrll, it is orrly l:rir anrl.lust
tltitt lltt'zorr' ltcslx)rt(lcnt bc orrlcrc<l lo provirlc ltrntlirrg anrl othcr logistical sul)l)()rt
ttl tltc tTrl' to t t;rl' l{cs;xrrr<lt'rrl s ;rrrtl otlrt'r rrrcrrrbots rrl tlrt, lrl(lr atl Itot'IVl,rrrirllcrrrctrI
(i)r'nnlitl('(' to irblc t. r'rrrr tlrc;rl-lait s.I l,l(lr irrchrrlinli lr.klirrli t.lcctirrrrs.

Orrlcr tlurl costs ol tlris stril arrrl rlarrr;r1it's Ilt,urvtrxlul t() llto l)('litioncr

It>
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l\^/l lrI{Ill) N'lAl(()t{I lvl()Kr\Yi\ .r ()l It)st ()l.titr' hrx rlo ltt'rt'lrl' sr,*,t'at
tlris, l firlirv il arrtl sLrtc,rs [trlkrn,s

'l'IIA'l'larrr a rtt,tlt'utlrtlt ol sotrntl r)tin(l ntr(l tltt' l)ctitiorrt'r'lrr'r't'irr rvr,ll vcrst'tl
rtitlr tlrc lat ts ol this rnatk'r'lrcntr.r'ortrpt.[t'rrI to su,,t'ar tltis,rllitl;rvit;

'l'l-IAT on ot alrottt l4rl' (\'1()[)('r' 2021 tlrc lltliistral ol SPolts aPPoirrtt'tl scvcral
l)('ls()tls (ht'rt'irraltt'r talk'tl "thc IrrsPl't'1i1111 (irrnrnitlt,t"' kr tonrlrrt t
i rrvcst i1,,4 tions irrto tlrt' al[airs ol tlrc I't [{t'spontlcnI irr oxt'r'r'ist. ol lrt'r' po11,1.1s

urttlt'r Stttiorr 52 of tlrt'Sltolts At t.

'l'lIA'{ tltt' saitl lttsltt.t'tion (lrrrrrrritkr' (\)lt(luclc(l its irrsPt'tlion arrtl
itrrtt'slil,,atiotts,ltt(l l)l'('s('nt(\l llrt,ir rt|trrt anrl rt.t'o nr rrr crrrla t ions kr tlrc SPorts
I{t'1;istlal n,lto itt trrrrr lirrrr,,rltk'tl llrt'r't.Poll of tlrt'C-alrint't St'r'rt'tar'\, lirl SPolts.

'l'll4'l' vitlr' (i.rzcttt' Notitr, Nurnlrt'r' 12374 tlrt' ttrhirrt.t S(\'r('liuy lirl sPorts
tlislrarrtlctl tltc tlrt.n National lirct utivr' (irntrrritttr. ol llrt. l'r [{t'sIrontlt'rr l
(rrrrnPlisirrll ol tltr. Trr,t [o I5tl' l(t'sPor rt lt'n ts) antl tcIl;111'.1 it r.t'itlr a cart't,rkt'r'
trrttttrrittt't'. (Auttr'tul ttttl I\lnrhed XYZ-l is a copy oJ'lht Gazcl lr, NoIicr'.)
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('

.l_!!\ !. n,lrt,rr Ilrc lrrsPt.r-tiorr (irnrrrrittt,t,vvas a 1.r1.r1ri11[1.11, Nir,k l\,lrtt,trtlrvl arrtl
lla'r'y ()tit'rr. (thc 2"'t .rrtl l5rr' l{t'sP.rrtit.rr ts rtispcctiv.ly) rn.vt,tl [. tlrc llil3lr
C.urt itr Nairrrbi vitlc C.lrstituti..aI [1.titi.rr'rr,r.h,r. 11473 .l 2021 lirrl .
tlcclalatiotr tltat tlrt'41:poitrtnrt'nt o( tlrt, Inslx't'tion ('orlrrrittt't,arrtl [11'r.r,.tltt,r
llrt' (-,rrtt.rkcr' ( orrrrnilh,r. rvils r.rn(.()nstilrr tiorrir l. (Attuttcd tttd Mrtrkcl XyZ,-2
is n rtptl ttl' tlte lttdgcnott o.l' lhr Court in L47j ol'202t.)

'UIA'l' tlrt' lli1lh (irtrlt itt a i r r t I 
1 I 

r ' r r r r , 
r r I tlr'livclt,tl ()n l{)rrr I\4.1\: 2(}22 tlisnisst,tl

tltc saitl Il.titiorr arrtl uPhr'ltl/,r ilrrrctl tht, tlislr,rtrrlnrr,rrt ol llro Natiorral
lixt't'rrlivt.(irrrrrrritlt.r'ol llrr, lrr ltt,sPorrtlt,rr l ;trrtl Ilrr.sulrscrltr.rrf ir Ilxrirr lrrrr.,rrI ol
a ('itt.ottrkt'r ( onrrrtitk'r'.

I'!!!l'I,rrrr au,arr' Ilro jtrtlllr,nrcrrr or tlrc Uililr (irtrr.r rr,rs rro] lrt.t'rr sr,t asirll
arrtl/.r'.llr.rrvist'.v.r'lrrln.tl .n a1r1x',rl Irt,rrtlc still irr l.r.t.r, to tl,rtr,.

'l'FIAI I.rnr au,,rrr' Ilrt, 2,"l-l5rl' Ilt'sporrtlt,rr ts lrt,r.t'in ,rssurnt.tl ollir.r, irr tlt,.rr.
t ttttIritvt'tlIitttt tll. ittt t'xislittll jrrrlllcrnt.nt still irr Iirlcc irrrrl a 11azr,lt. rurtir1 tlr.rt
It;ls trot lrt't'tr tlttaslrt'rl irr art illt'1ial antl hrxrlil,,arr nlanrr(,r. [ry siornrinll tlrt,6ll'iccs
oI tlrr' I'r I(t.sP1r11111.111.

'l'HA'I' tltc irn[rlicatitrns of lhr, Ilililr Cirur.t jutlllt.nrcnt irlirrt,saitl is tlrat thr.
It'tttttval ltottt ol[ict'rtt tlr(' 2rxl lo I5tl' RcsPorrtlt.rrts b1, tht' tlrt'n Calrirl(,t Str.rt.tar.1,
lirr s|()l ts is that tlrt' saitl rr.rrr.r,irl ,l.,trs.,.1 lr.,r l*irr1i ui,
tltIitristIativr./t.xct trtivc nliltt('t. l)11 a jrrtlicial 6rrt.. As sutfi [lrt. 2r\t [() lrirt!

llt'sfrotttit'tt ts r'arr orrly Purl)()rt [(,] c()nl(' har.k kr .,lli1.t, hy v., Y ol u lr.csh t,lt.t.tit,rr
or a jutlit ial l)l'()(css.

-l'llA'l' l.rrtr ,rn'alt,tlrat Ihcrt'n,,rs a tlttisiorr or lhis lrilrrrrrirl rrratlr' orr ;9rr, lrrly
21!,22 in Il'lilion Nurnlrt'r' Ir()0(r ol 2()21 w,lrt'rt, it w,rs lrr.ltl lhat tlrt, ,,xr t() l5rr'
Itcs lrotltlt'tt ts lrt'lt'itt r '('r'(' Irarlt.tl Itont nlakinl)i rulv r.o rrr,syront[t'nct',
tlct litrittitltts, tlct'isiotts ittttl/or ann()ull( ('nl('r'rts r'o rrtr.r'rr irr11 tlrc rrrrrnirrll rrl
[txrtlr.rll ,rllails witltirr tllc t('rrit()rv ol. thc l(cPulrlit, ol Ktiirya lravirrll ix,crr
rctttovr'tl llorrr oflit't' lt'l,,ally anrl irr a jtrtlit ial pr.(x.(,ss.

fllA'f irr r'lr\rl trurlt,nlPt oI a firralizotl !urlicial l)r.()(.(.ss, ,rrr a1:1.rcal Iilt,tl lry tlrr,
Kt'n1',ttr Nittiottal \{otrtctr I:rxrtlrall tt'arn in tlrt.Corrlt ol Arlritiatiorr orr Sirerls
(('z\S) in Crrst' Nurnlrt'r.CAS ZO22/ A/86(19 llarrv Otir,no u,as Iourrtl to lravt.
at tt'tl illtliallv irr witlrtlrawirrl,, Kcn1,a li.oru tlkinll Part irr r\ll.it.a \,Vorrrcrr
Nittiorrs (-rrp.

't'lIA'l' lrY irnPlil'n111v11 [lrt,x'lorr,, in tlislrirrrtlirrli tht, National l:xt,t trtivt,
( i rttt ttr ittt'r', t ht' Ca [rirtt't Sr'('r'('t.t r'], [or slrolts rt'nt ovr.tl lronr rrll'it'r, ol ljKl; urithirr
ht't rnantlatt', tlrt'l'rtsitlt'nt, thc Vicc l,rr,sitk.rrt arrtl ,rll otlr.r rrr.nrlrt,rs tlt'rctrt,
r:rr'.ttitt1,, V.l( (ln( i('s in llt()s('()lli(.(,s.
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l3 - U4 t_- lartr awalc, thc nrt.rnbcrs ol tht' l;KI: in a lrirl [() t'('sl()t (' tht' tlililtitl' ol tlrt'

trilti()ltal sports olganizatiolr, wrott' n l('tt('r tlatr'tl 29rl' l )o( ('nrl)('l' 2021 to tht'
(it'rrct.al scr.rotat.y rctluostinll that lx'urrrvcrx.s a sl)(\'ial (lcrlt'ral I\'lt't'tirlli witlr
tht.a11t'ntla clcar'fv st,t otrl whit'h k'ttt'r wcrrt urrattt'trtltrl. (Anttaxai and Markarl

XY7,-3 is n l-lol,tt ol' llrc stid ltl lr.)

14.:!II4'f in a Spccial Ct.trclal nr(\'tinl,, ol. llrt'nrcrnht'ts ol lltr'(it'rtclal Asscrlrlrlt'

trf l;Kl; ht,ltl ort 26rl lvlilt( lt 2022 or lltr'ttalrott[, a tt'sttlttliotr u'as lrasst'tl itl
irrtorrlirrrcr' u,itlr Artit lr' 2.1 (o) ol tlrt. lrKlr (irrrst ittr tiort, r('\'()killll Iltt' lltalttlatt'
of Nl:( arrtl tlirtctilrli tlltr l5rh llt's Potrtlt'll t (tlrt'rr Sttlct'lr'\' (it'rtt'r'al oi l;KI;) kr
('()trv(,n(,arr clt't'Iivo 11t'rrclal .lssol)tl)ly hr rcPlatl tht' Nli( tll('nl[)('rs lt'lltttvt'tl
frorrr offitr.b1, t1t",'uU,,,,'t Str'rt'ta11'. (Anncxtl tui Mtrktd-4 is a toy| o[ tltt
r.,tn,o.'trl iott o.l'tht Syccitl Gcuerol hlacting aud tltr hlittult's tttlttr.l,ul tltcrcto.)

15.'IllAT th(, l5rh llcsPontlt.lrt tlitl rrot (()llv('n(. tltt' SPctial (it'nt'r'al ntt'r'tin11 irr

c()ntt ilv(.n Ii()n of his tlutit's rrntlt'r r\rtir'k'03 (3) (a) trf tlrc l:Kli Cotrstittttiotr lo
intPlcnrcltt tlt't isiolts Pass('(l b)' tlrt' Ccttclal Asscntbll' a t'loar vit'w of his

rlisrcspt.t't kr thc Lit'nctaI r\sscntlrlY.

16.'fHA'l' itt atrolht't rncctin1,, of thc Gertcral Assemtrl)' ol lrKI; ht'ltl otr I lrr'Jtttrc

2()22 rt'solutions w(,r'('Passt,tl tlisnrissinll thc ltlrl' Rt'sl-xrtrtlt'ttt lr()lrl th('offict'of
t6e Ct,rrcr.al St,t.rt,tary 9f thc [;KI; [6r tlisresplr't irr1,i tll' asst.rttlrlv untl

a1'r1;ointinli/<'lcctitlll il lj atl lrtx' tncul[)(!t' rnan.ll',('rncrrt c()tlrtllittcc ltt'atlctl trt'

tllc lgrl', 20rr'alttl 2l.r l{t'sPonclt'nts (as Chailmiln, Vi('('Chirit tnatt alrtl St't'rt'tarY

r.t,spt.e tivclt,) [() tliulal,,(' thc al.fairs o[ I;Klr [ru an(l ()tl [rchalf of tlrt,(]t'rrolal
r\sit,nrlrly until th('srrlrstarrlivr'ol-l'itt hoklcrs ol Nll(' r '('r(' ('lc('[('(l itrlo ttll'icr'.
(Anttatt'tl trtd Mtyktd-S rtyt' Cor'r'?slrtytiaucrc, trrittrttas trti tt list o.l'lalq4ttt's
wlto a I lautlerl tltc nrt't't ittli,)

17.'I'llA't' rro rrrcnllrol ol tht' litxrtball Kt'rrf l l;t'tk'ratiott tI()r iltt\' ()l tlrc 2'r(l t() lSrl'

It.sPtr ttttt'tr ts lrt'tlitt Itas thallt'rtgctl irl atrl'trihtrtral arttl/trr t'.tttt rtl llra't'itht'l'
(a) thc lroltlirrll ol tlro 2 sPtr.ial l1('nor(rl r cctirrlls trl tlrt' liKI; ()l{ (lt) arll'

rt'solrt tiotts tuatlt' lhcrt'ttl.

18.:rrlA'I it is clt'al lllcl't'lirrt' tlrat tlrt' 2r'il-l5rh I(t'sPontlt'llls lrt'rcirr lrv l)tll'P()rlin!'l
ttr lict lrack kl thc oll icr.s ol: thc l .t llt'sporrtk'tr t .u (. in ('loil t ht t'.tt'h trl a [itra l

iurlicial l)r'(x (tss ht'nct' itr (1)n[('tlrl)t.

19. TIIAT atlordinlily, thc ouly l)ot'solrs ('trtitl('tl to t'utt tlrt'affairs tr[ tltc ol.th<' IrKF

urrtil ll('\ , NUC nrcnrlrcls alc clcctt'tl irtlo offict' il l'(' th(' nl('trlbcrs tll tllt' lrKIr n d

hoc N4tr rrallcnt('t1t ('()nlnrittu'clt'ctt.tl/norninittt't[ in tlrt' Sptt'iitl (]ctrcral

IVlt't'tin11 oI tlrt'of thc l't [(csporttlcnt ht'ltl ()tr I ltl'Jut]o 2022.

2). 'ft IAT orr tIl' St.Ptt,nrtrcr' 2022, tllr' 2n,l l{(,sl)()l1tlt'nt atttltort'tl lt'ttt'r, rvltit'h rvas

lvitlt,lv r'irtulatt,tl irr thc Prirrt, srx'iol antl lrrrratlcast ttrt'rlia, atltltt'sst'tl to thc

14



lrll;z\ lrrt'sirfcrrt whit'h w,ils [() tlrr,cr'ft't't thut lrt'hatl "rrsrortai tltt, lutias rs tltt,
FKI: l)rasidctrt itt ut-conlntcc toilh Artit,lc 42 o[ lha IKI: Cottst it rt tion.,,

l , 'l-llAT vitlc a virlt'o pul;lishctl on thc 2rxl l{t'sPorrtlt,tr t's lr.r,ittcr ltirrrtlk' on [ht,
20/9/2022, thr' 2"'r [k'sl:orrtlt'nt is st,t'n clcally o;r'nin1i tll'1iatc o[ tlrt'of ict,s of
thc l'r llcspontlctrI itr clcar clisrcgartl of tht. jurllit,ntcnt ol' llrt. trrurt thitt hil(l
tlisharttlt'tl arrtl rr,rlgvctl fr6nr oflicp t[(,2'xl-l5rt' Iit,sp.rrtlcrr t.

'llrt' 
f utlllcnrt.lrt irr Nair.lri llil,ilr Cirrrr.t (irrrstitrrtiorral Il,titi.rr

Ntrrrrlrt,r l:.173 ol 2(l2l

II SPorts l)isPtttt.s 'l ribrrnal ('ast' N trrtrhr.r l1(XX) ()l; 2021

t
'l'ltc lcsoIrrtions oI tlrr,(.icrrcraI r\sscnthlv tlf l:KI; nratlt,on 2(rrt, N,larclr
(u1rl I lrr' Junc 2022

'I lto tlcr'ision of C-oult oI Arbitr.ation ol Sport t.ast, rrrrnrbt,r (]AS
2022/ A/866e

2

'l'l-lA1'lanr ltlviscrl lry nry atlvrratt. orr r.ct.orrl tlrnt lrasetl on the lilrt110in1i
t'vt'trts, it is only lclial, fair arrtl iust that frt.sh t'lcr'lions of IrKIrar<'t'orrtlut tltl [.,
t.nabk' thc Ii'rlcralion run t'[l.it,it,lrtly antl t,l[t,ctivr.ly.

'l'llA'l' lanr arlvist.tl l.ry rny atlvrx.ilt(r ()n r.(,(,or.rl that liKlilrt,irrl,, a r.rcatrrrt,trl.
$tilttlt(' k) n,it thc Spprts r\t'[, it lirll6w,s tlrt.r.r'liu.r'tfiirt its trrrrslituli6l rltrsl lrr.irr
(()llsolllll('('vvillt tht'l)r1)\,isi(nls 6l tlrr.Sp6r.ts At.t arrtl [{rrlt's arrtl l{t,11gltrtipls
tltatlt' tItcrt'tr rttlt'r.

'I'[[rt'I Iatn atlviscrl [rV nty a,lv6,'att'prr rt.r,6r.tl wIicfi arlyisp Iyr.rily $t,li1v1 t.
lrc [rut', that tlrt' Provisitrns ol st'r.tion 47 (5) ol thc S;rru.15 At.l P11i1,1111, 111 11 I

ttlrrstiItttiott ol a s111r1[s or.11a rr iz.ir t ior.r slrall trtrrtain as a lrasit. nrininrut.rr
Provision orr [lrr. lt,rnr o[ offirt o[ thc ChairPcrson.

'I'l IA'r, Iarrr rrn'art' that [lrt' [)r'()visi()ns in ( Iaust' (c) (ii) .l tlrt'st.trrntl Sclrt.tlult,
oI tlrt'slrtrlts At t P11rvi1l1' Lhat "tllc clmirpcrsott o/ rt sports orlirttizntion shnll

2

15

22. IIIA'f I atrt atlvist'tl lry ltry atlvrrtittt'orr rct:trrrl vr,lroso atlvirt I vt'ril1, lrt'lit.vc t6
bc lrttt'l.hat tlrt'at't of lrloakirrll irrto antl takirrli ovcr. tlr<. Prr'rn isr." ol thc lrl
l{csp1r111lp111 [ry tlrt. 2,ut to l(rtl' lltsPontlt.rrI havt, lrt,crr ioirrtll, arrrl st,vt,r,nll1,
ltrklirrll thr,rrrsr'lvt.s out as ollicials of I:Ki:arrrl lravc Purpor.tr.,lir, lrcerr rtrrtninli
lltr' affairs I;Kl; in C_ON'I RAVI.IN'I'ION antl CON'l'liMl,.l.ot: -

lv.



Itoltl o.l.l'icr,.lir i l.'r,t, ,tot cttatiittgJitrtt'11rurs, lutl is cligilttt.lbr rr-altctiott Jttt
o tt t, t t t o rc I <'t'ttt."

27.'l'l1('l',larn uwarc that r\rticlt..l3 (3) ol tht' FKli Cirrrstituliotr pll)\/i(l('s thill ,l
"presidaut urty ltc re-clcclai /or n lurtlrtr lwo (2) tt.tuts o.l'oJfica ... "

2ll 'l'l lA'l', lanr atlvist tl lry rny atlvrx'.rlt' <rrr rt.tortl wlrit'h atlvisr' I vr,nl1, l1'li1.y,' 1,,

lrt' 1,,,.', lllttt lltt'saitl Arliclt'43 (3) ol thc I;KI (.'orrstitrrtiorr crrvisall's a sitrratiorr
wltt'tt,.t Pt'rsort vvill s(rl'v(,.rs I'rositlcrrt (rt.atl ( lr ir.rtrarr) trl lrKli lirr.a pt'r.itltl ol'
rll()l (' Illilll lw() t(,r'tns.

'flIA'l'Iarn atlvist'tl by ttry atlvttcalt'on rc<'orrl wlriclr rrrlvisc I vclily lrt'lit'vc to
lrt' [t ttt' tlrat Altit lt' 43 (3) ol tlrt, IiKF C]orrstitutiorr l uns (lf()ul r,.,ith thc St't'ontl
St hctlrrlt' trl tltt'SPorts Act irr Paltit'trlar Clausc (t) (ii) tlrr.rt'to arrrl is tltt.r'clirrt'
antbilltrous arrtl voitl irr /olo.

-l ).'l'l lA'l' la nr an,art, tlrt.rcforc that tll(. 2'!,1 llt's1'routlt'rr t havirrl; lrcin11 tht'
"cltait pt'rsotr" ol lrKIi irr 201(r antl lc-r'k'ctt'tl in 2020 is rrot cliliilrlt' to run tirr arrv

Ilrt't tt't'tn as "cha ir'pt'rs<lu/ l'r't'sitlt'n t ol lixrttrall K('lr\/.r li.(l('r.l t i( )tr()

31.1'llA'l'I tlrt'r't'lirle Jrt'il), ill sul)P()r't to this Pt,titiorr tltat a tlt't'laratiorr lrt' issrrt'tl
kr tlrt,t.l.lt'r't that tlrr')r..l Io l()rl, I{t,sPontlt,rrlq,rrt'trol arrthor.izr.tl to itt.t lirr./arrrl
otr lrt'hall ol l;txrtlrall Kt'tr\,a l;r,tlt't'a tiorr (l;Kl;) tl lo lroltl out tlrt'rnst'lvt's irs
o[[it't.r's ol l;KIi,ts tlrey cur.r.t'rrtl1, tlo.

32.f,114!' I P1111, 1.,,' ir tlttlalirtirrn tlrat tlro r',,1 t() l5rl, I{t'sPolrrlcrr ts, lravinl', ht't,rr
l't'ttlovt'tl frottt tll[ir't'bv r', 1'",r.,',," N()tit t' hf, th(, 20rh RcsPontlCrrt whit lr It'nroVal
ftrrtn ollitr''n,as uPlreld by tho Ili|,h (irrrrt irr (irnstittrtional I1'tition nulnlr(.r.
1473 ol 2()21 antl carr orr11, r('tut'lt k) ollir'r' t.itltcr. by wl1, ol a l.rt'sh cltr.tion or a
coutI ortlcl r('|vokillll ancl/or tltrashirr1,, tht' 11azctto notir't, arrtl/ol s(.ttinll irsi(lc
tlrt' jutlllcrucrrt irr Ij473 ol 2021.

3.1 1'llA'l' I [)ltt), li)l' a tlt'claratiorr thal untiI rrer.r, oflir.c [r1'41.1'1c art't.k.t.tttl into
olfict' irr .tc( tlr'(liltlc(' with IlKl; Crrnstituliorr tht.lrorra Iitlo rratirrrralollicc [rt'irrtls
ol tht' l;txttlrall Kcnya l;etlt.tatiorr .tr'(' lhc l3 nl('ltr[]('r (()tnntitto('
t'lrttt'tl/ rxrrn irra tt'tl lry tht, [iKli (]crrr.r.al Asst'rnlrlf irr linc with tlrc I;Kl;
(irnstitutiorr irr a ht ltl nrcctinll ,.,1 1 1rt, f utrt. 2022 narrrcly [{oh'rt lvlatjtar.ia,
Atnos ()tir.no, Ltrthers N,lokua, Alt'x olc lvlrrsikcri, Kt'nrrt,lh Iluto, Kt'nt [,it:iso,
Cllolr r\nrwa),iSikobe, [.ilian Kaztrnl}r, lir.rz. Kilrr.t, Kt'rr ()t hicrrl;, Alrtlulsalat,
Parrl lrlakunri rrntl Chris lvl nr lrvr,anllir

31. 'l'lIA'l' I lrr'.t)' lol a tlttlatittiorr tlr,rt tlrt llarrt' ()tit'no (liitr, Ilt'sPor rtlt'r r t) ra,as

It'tttot,t,tl llonr Iltt' ollitt ol. tlrr, (]r'rrt'ral Sr'(r.('tntv ol llrt. l;rxrtlr,rll Kt'rr1,.t
Ft.tlt'r,ttion arrtl is rxrt a lr tlror.izt.r'l [o ar.l orr lrr.hall ol l;KI:.

16

I

,L



Page 1 ol 'l

Ill \I I1'r,11 trrr ,r rlr., l,rr,rtior, llr,rt .\rtir[. l,t (ti,rl tlr,.t,i.l ' r,II,.IIirIIIl'II r,,

irxllr]sr.,(,,r1 \\tll' llli ((,,,llil .,rIrr.,IrrI, I tlrr.,ig,,|lt., ,\rI r,1r,,, ,,1 ,..tl(,rlll
t l t(" (r ) (||l liI r!'to.lllrl r! llr,.r!,l,,rr ! rrl r l0tt,

lll,tl l1t,,rt l,rr.r r I r . | , r I . r I r r r r I tlr,rt tln Nnlrr,l.r., l.rtlrrrl l' ivi.,,.,r L,ls.,r, ,,,,r

li,'s|r'ttrlr'ttt lt,tvrrtli h,,ttt;. lltl r IIiriII|',|.('tI/I'r,.irlr.rr,,,1 l.l'l rrr ,{tlr,.rirrl ri-
,'i r t,',1 rrr .'ll!l) ti. rt"l r.li1iihl,, t,, rrrn iur ,rrry rrtlr,.r lt,rrrr .r..
' r lt,rir lIr.rrrrt/ l'r,,,,rll' rrl r]t l,rrr,tl,,rll kr'rt]., li\l'.r,ttr,,lr

lll.,\l iltt t)r,lr,r ,lo rs;rrr. rllr,lltll tll,, ltni, l7'r'.tl,l liirr, li!...,,.'ri(lr,'rl-. lo
Il)llrI'illnlr'l\', rItt\,(.tx.|t|(xI I't\'||r,, Ir,rll|trik'||lrltrr,.tr| ,,1,r, i.rl;1,rrr.r,rI ,\,.q,,rtr[tlt
rrl l'rt,rllltll hr,ttfit I 

i 
r 

, 
r I I 

, 
r , r t r r r r r lot Pu r |' rn., rrf r,I,r tlr1,, rrr'rr ,rflir, l),.,,r(.t:. tor

l\r'si,k'rrl i tr'trtlll I'rlsrrlr.rrl ,rrttl rrrr,lrh,r,, ol l.Jirlrrrrr,ri lrrr" ,rltvt.( ulrlrlll( .

IIlA-l lpr,rv lot lllr'{ r)r,l.iol tlu. ,rll

'I ll,\l lrrr',,.rr llr...t{lul.'\,rl r11 (ul.l)r'tlrrl tlr,. 1r'lilirrrr lrr,t,,rr.rrrrl llr.ll \. lt,rl r.;

rl,,rrrrtt|rl trr ltr r, rlr i. trrr'1,, llr l,r..t ul rrrr,,rr,.r, Irr0rrI,.IrI,.rIr[r)IrrI.rlirr,I .rnI
h,.lr,'1.

16,/Oa/2023, 07:40

., 
'.\; 

{ )li.\ li) lllt..t,\tr)

wll ljlal.l) Iur\ lt( llu tul{ rx,i't"\

.\I'\r.\lliolll

ll,l'. L-j. l),\\ ()1.Ar{r'l; .r(1. t

ill llrli. '.'l MIiTU
)

I

(l ,lll\ )i\l i r)

'' i . 
', 'r1,,,' 

r)' \rl'rr,rk,,.,
I ..u(,,.r., ivl,r,. rlr,r l.Ir l(1,

||'t i'l,r lt, i\l,rr rl, r llr,,r,l i|rrr.ril rrrL',,,rttlrrld,r,l|r',,t1, s, o.1., ),

Irrli,l, llrrllrr) t lr.l / r t'i i ,t,) l(|l Iltii),
rr,,i tr/ .Iil \'t,|,:/t',,t

i\1. ' l,lll ,,,rit,t:,,,,l)rtr.
rl,, I ;1.. i1 ,,/ri,,riltl

,rl,rlo . rIrIrrIo,riII or rlr.,,..rr,l:l
/1. ,- i,.iti

pllOIO-2023-08-15 -11-17 -43.it g

lr

,l\-rt1

'hl 
tr)s://mail.google.conr/rnbiUu/O/



/, -)

irtlt

NI(

(;('l

Mlt
\ I rr

[()r

I'I N

Illr

Ail

IIIS
on

ll

iil

lrn

l () s vti (.,I1,()N

AI.I, KIiNYA FIiI)IiITN'I'I()N
l l)r'ojtrt, l(asir la rr i

. Ilox 'l()9 | I '(X) l(X)

il(()Bt.
,t l(x rtl),rllIr'ruir.qu

HOI-NS MWENI)WA I(I'I'I II]I(IJ
k. rtr rvr.ntlrr ,rrr I ool lr,r llk c n] ,r.o rg

llts t,lil't(A MAO
rlor ir .r r.rlror'.r olr

I(rx)N I )nvlri ('t Iti(;tl
rlort nr.ril.crlrtr

lrArir. ouMn MAIUA
h,rt'|. rIr.r rra,, lootlrallkt,rr n.org

IPI I Ol)U()l{ ANDliltll
.t tttlr't r'', '111! .r il.corrr

O I IY MUITITIII NAIIIiA
llr irt.rI't,r, t',rrr,rr l,.,,111

tjDQADAlt MOHAMT.D DAltAt{

IIOP'I'oNY KWI]YA
i l.co rrr

Itllrl. M(;llliNDl
rt rl iga [r lrs ,,'1 .rltrro.cr)nt

.l

(r

u

I

t'

I ARD KOITIR I-AGA'I'
t krlr,ri'

ll) l(IPK()tilR. ttuN l.:t

t'i tl .tltoo.cotll

ITGAR['I' ANYANCO oMoNI)I
onrorrtl ir,) .llro().((rtl

ts n l\4tM()
s.uttirnl',r'ltul rt t,t i I.r o0t

nra il.corl

1u

RY ()'l'llrNo

')

1

l



l

l(). ItOBER'l' MA(lllARIA

I7. AMOS O1'I}iNO
IIT. LU'I'H}iITS MOKUA
I9. CABINIJ'I'SI-iCITF,T'ARY IiOR YOU'rTI ATFAII{S, SPOR-I'S & I'III' AIr'rS
2() ',t'ttli IUi(;ts]'ttAIt ot; sp()tt't's

19



l{lil'l,J llL.lC L)l: KliN\1

olrIilCIj ()l' I'lIl] SUOITIS-l.lUBLiN I. A l- NAIl{()tll

PEt'l'IION NO OI 2023

r$-t]unlaflutt.or nRrrclr:s z(r),:( &iNtlA
2Q lo

Allt)

IIIILM-AI l-[tLOL ll'l('l,lis 2a43"2.t,2s &21i1]l{U!i!rQO-IllAI-Ltil:NYA lilll)t ltdUQN

C'QNSLI'l'U'IlON. zo tz

ANt)

lN'lIltiMA'l"l ljl{Qrli.lie],IQNSsa,$,A}lDs4-Ql"-1'1lUSl'ol{'l'ljACl No.2s()r?e!:J
AND

lN 
.t.t il, M/\,n lJ,l( ol; GAzuT.].L NQ.l.lcL No. rz:74 DA.l lrl=t rzilr N()vtiM[r[l{ ao:l_r

lJlsltxNt)lNQ-tlui-t,xl',]\ta'UoN^Lljxllqu l L\1ti coMMt:I I ut
ANI]

N lltlljNt l]Ut-Ol-C.ANS:!,I'|:Ull()NA!.tlu:l'lll()NNO. ItJTlolr2o2r Ul'llol.DlN(; l'tltj
l)ljclsloN(l['ll.!-lr.(,Al]!NUl StlclttilAl{YMlNl$ll{\'olrSl'()l{!S,CLll.lUltliANllIlljRl lA(;l',

l)ls ltAN DI{QI-IIILLKI-NAIIONALtixECUI l\1L, COMMI'll tilj
AND

N- l l lli MA'l-l lrl{ ()l': I Hl: Ir(x)11}At.[.,KENYAFI]l=)lil{A l ION ([Kl;) (;l1N l':lrAl, A.SSlltvl tlLY

lj-('l^lcu-\rliR t Ml-jlillll\G ll]jl,J)ON_zolr MARCI] 2o2?,LlIV_(.)KtN(; lllli MAN!)4lhOl
'l lIti NA l lONAl.IlXtiCU'l'lVIi COMMl'lUr

NND

lu-Itu luuuroLrlL-taoo-ulaLL, KEtN-yaliripul{AlroN (I.KI,) criNrit{aL-AssliMutY

$lIiClAL CljNulrn L MUU'l lNG !I[LD-_ON !l'lJUNlr zoz? Al,l0lNl'lNU 1'!lti At) tl_OC lrKl;

trlEMl-]til-{ CoMMI-l'l lil:l l'o ASSUME'l lIL ROI.LS AND MANI)A'l l'l o}'-UII-N lloN^t.
EXECUTIY]j_COMMLfTIIJ

AND

N',lllli A./A't-l li lt { )ti ' lli ll t lir : A I A N tt I IN I A\A/lil lI ()(.('Ut) ' a)N 0lr ()lilrl('lr ll\"l lll

l)lSltANl)l'll) l'Klr NA'l l()NAl, llNldlt.l'l]VI1 COr\41\4l l"l'lili lN (1)N l l{A\/l1N'l l()N 'lI ) 'l lll:
l) ClSloN Il\' IIII,: Ill(jllC()LllLl lN l,lrl NO. l.l{7:J101.z_ozr Alrl:lltl\{lN(;'lltl, t)!:;ttSiQN t!\1

lr()\lllNli'l Sl':cRli'l Al{Y l\4lNlS I R\' olif,lI)IlIS,C1l!.ll'ttR[ r\Nl) lllilil]lr\(ilil)l'l]ANl)lNtl
tui llt(l, NA'l'r()NAI. rixri('l.l t]vl: CQMMII IliliaNulll[ lusoLUION Qt,'|l1I-sl,licu\L

(; liNl.:lr^l, M lilil lN(l I tt.].t) r)N zt; !ll MAI{I]il ANl) r r 
r rr 

JLlNIr rozz

lll;lWlrl'lN

S

I

1.,

t'1

x\'/i .....,............

lr( x)lt|A1..t, K I.tNYA trt,:t)t,]tA't't()N
Nt(lt tot,As MWt,tNt)wA Kt't't lLrKU

ANI)
l,t.:' 'l t()Ntltt

r l{1,:sl,oNl)11N l

'l{1,:st'oNl)t.tN'l

5

20

-)\



23-OA-1

'irllps://rn
Page 1 ol 1

IIO I I IY i.'ll ll:l I I ll i\|,\ lll. ,\ . .. ..,I 
t{ tj,;t I \.1,t:r:I

I l'(r\l).\ll i,l( rl l:\i\ll.lr l t\ll,il{ . ir'irr l.'l ';t,()1.1,)l:N l'

i, 'llY li \ i,l \',\
\1(,l .Nt )l ..... .....

|l.rj\I(I|Ii(,IrII|lAr,/\l r ,. t.t:\l,i,Ntlt rtl
.. |,r.r Rl..;lrrlll)t.NI
.. t,t'rr ll |'il'r )Nlll,l.l I

\\,lllll )........,.. . ..tfil|rl(tr(jltI.illl Nl'
r(,r,r t1t \t,t )i{l)l I,J I

pg

ItlS l|l:l llri lU.rrt r . .... !r', t{ lrril,li.6,l.N t

.l .l llA I .rll I lr.rrr rtr.t,.rrr,,,t 1r,.r,.r,,,lr t, rrL to rl,c lrr !t

l)A\/ll. ( I llrt;!. .1,'r1t":l,,tNlrl.r{t
t)llNl\ Il,\|t,,\ ... .i,'t t1l,.il ()l1rt:t,1
l)ll()li,\NDtjll .li,'r l.,l:.il,t tNt rt itl

I lrl:11l,rtr,llll, ll.lrlrorrIr lrr.rr.iur.,.llvrl.,,\1 \!rtlrlllt.l,t(trl|l.r,.i||,llltl(r,,rrrr.{r.tlt ti].\.,,|l
lhr( i ll|lli, rl

.' Ill,l,l lhl l!.tiri,)nrr ll.). ||r.tl|rt{{l tlrr lrirrr,rl Itl)rtl'l , ti ((t;lt'/\i.]\ .,r)\(( \'l.l \
l,rr.rllirtr,(j;rriL.rr:r, let;l;.rb;r ltrl \l);trlt,n.dl No t,,, l,.O lll,r r 

( i r 
. 

; 
., . r r , , r , , r r , iJ.\llt( )lll. l.l.,i,l\,.\

l', x{ | (,,r' it it1 tllt( ll.titirxr.

l. lllA'l llt:rvr.r',,u1 ;rrrrl lravr'lr,rtl rxl)lninc(l lr, nx, tll(,.,tnl(olt: r,l tln.t,. lirirnr ll t,.ro .rrrl
vr'I ii l. llt(. srtrr. ,r.i ( | rrt cr I !rtl.] | | tx,.

161O812o23, o7t40

Nrl t

,iNl' lllr. il'|., ...... .lnrr trtr.,l\)i.llrt ,.11.

Yl. ltlt lliit,,\t.t lt),\vl I

\\/ll.l.Rl.ll) ll1,\lll)nl J\l()li.\l',\ , r..,r,lt',rr (,1 l,t,rir()l,r ro III|. IL,|,,II,II, ,rl L,.rI,.,.r,rrrrI rrl l\rsr
It, trrrrrlr,,rI|,|',,.,,,,Ir||'iLr||,rIrrrLrIrr,,I,,rrrL,,,rrir.,n,t..rrr,,.r.ll,,\1.

l)y th.' s.rid wtt,l,luit) MAROlrt MOKAI,A
l.l.rir r,lri tir i.r ll, (l.iv,'t frtrr,l!; .ll ,.1

,ll

..,1N,,;..r tt. l{l i .,U ,

,, rVt ta;A
li

I I lI.t 547f

rrl llr]' l.rx' \'l\ rl,l' .rr(l l,ilir i

Ii!(t(.[Y, ,

I ll'11 rMl \ '

2

(J A



&

I t('

( tN

o

lr nrll:u1y n (l\( )cit los,

t.r rrlt:tts,

tvl , n l) rtIr('nt No. tri,
l).( {i tqq-oo roo,
N

lli

ITVI]I) UPON

AI.l. l(liNYA lrHl )11lt A'l.l()N
(; r.rl [)r'ojr.r't, K,rsa rtrrri
t' . lirx-[99] l-(X)10()

ll(()Bt.
I ',,l(,( tll',tll[ (, 

_\ ,t (,tl,lr

N (]I IOI,AS MWUNI)WA I( I'I'I IT'I(tJ
N t k. rtr w crrrlrv.t ,r,l ool ba llk ('n),1.llrt,,

l) RIS ITE'I'ITA MNo
lr.rrltr r i\', \',t 11ll (l.( (, l

(; RI)ON DAVIS CI'IU(;IJ
(, rrlontl,rv it's71,,,1, lrr.ti I.t orrr

ICilAEL OUMA MAJUA
ic lr.r c Lnr,rjrra,, lootlralllorr\,r.ol!i

J slll,l I ()l)uott ANt)tiR ri
rl .,t ntl t'r r. ,, nl.r i l.c()nl

MO'I'IIY MUI{I'I'I II NAIII.:A
r iit lr irt.r lrca'rl rt r.r i l. r'o rr r

MIDQAI)n R M()ltAMIiD I)n trAt{

t] S[IOP TONY I(WIJYA
Io tt1'ktt c1'4", g

(; BRIEI- M(;I IIiNI)I
|lr he rrtl ig.r lrtrs,,ynlr(,o.c(,nl

l] N AI(I) I(ORIII I,A(; AT'
l,r atko 1',grrt,ril. c()nl

l) vil) I(lt,1(()t{il1 I}uNlil

')',

t' r t'itl ,,!,tlrorr.t orrr



I3. NINI{(;AItII'I' ANYAN(;o OMoNI )I

h

'I 6. R0Illrl{ l' MA(ltlAltlA

hz. nuos ()'r'rriNo
ha. l.ultilrns MoKUA
Ie. <'nutrulir sECttL't'Atty [()R y()u't'tt AI;trAllt's, sI'()l{'l's &'l'tlli Alt'l's
20. 't l tE lilt(;ts'l ttAlr ()t; sl,()ltTs

ll

14. ('1il{lI; AMtM()

5. tln rU{Y () t'tuN()



i\lli , i

( i \ /t.t I

(iil\ r\

NN\\
r,llll t r.

(xIot N

llr li( 
" lln.

Slxl( 
', I

\ll?..) I

(;\/t I I I

\i

i\tIl\\t
N.rr rr:rrr
I rtilt

rlrc r

Il li /.] t|()l

(; \/r I

N()

Iut\t\\

rulI prrrp,

rl('sigrlntr

i\ | li '.r I ir,s I

lrt2 r\'( ntlx r. -l(ll I

lltr 'rtl, \, t'trr l{.r. )trlI

,l lr I Nr 
'. ll 17l

rht,ri,,!.( rnl r(rtllr.\r\ :rtl
l{. nrrl llrl,h(\\ h.r t,\ t(

I lll, l( l'N\ A ( i,,\Zl: I ll 615()
l,illr I'y t,r\ n\\rnnr(t ,ri,,,,r [li(h;,ct \\,r,iriIru N|oll,Br.wll

_t.

(;Arr,t lt Nr) ('t N,) t2.l?.t

r'.lr

t\t IlIt,R t, & ASSi ( tA S,{t^i\tth.\tt, vt,tktrt \i ,hlr i,ttnt,y nat ththt,rti,
l,qn t\ lth\t i, Atit h,d Nr,,,\. \.nirt,,lt

I I I. St\)tt I s A( -l

lN' 2s 
'y' 2ol l'

Aptt,tNt l!I jN I

,. lN l:Xl:R( lSl ,,f ttrc p,Ncrs crnrt(.r(.{t t,\ s(c ,,n rt t ,,t ttri.\xnts A.t. 2tltl. lllc ( nhllrct Scrreturr t,,r S1r,n.. t.utr,,r" r,,ufllc'it.Ec 
'trst'nrxts ltrc Nntrrlrt t.rrcurrrr.{i,rrirritrcc,i l;;,,i;;i;Xcnto l.c,lcrntiiJl ln(l lltlxnltc ;r {.nrct.rlcr f.,rru,,irr.c t,r,,p,;.lni rircInllrtlilA tcr{,,ns:

Ju\ri' r {ltr(l IAar,,Ikrnxcr ( trnIr!.rs,,rl{i(llrril(Rtrl ,Il(!,ics (l).rrrr . Vi.( i.hnirlfir,l|ll r'r Aik'I { I t, nti)
Ithikp Mrrrlirrrr lrtuc
n rthtllly L. ls \r
l:ti\hn r'tHlx lncnx Krt,tasnr
I ln\\nI lttxh||hl'rt | | I,
I 
'c,l'ir 

k tfir.'1;' I rtc\ik(.
l\l\;rnp irtrrrhor
N.,ll! Alt.[,,I )1, ill

lrtu\ Kr(lrlr'
l{ i, h lll L|lr\\.1:,
ll, {n,y I )g.,t,r
I l. Mr{r[;,

.\tt ihrhtl t4 th( t \trttuL . t.tr t, !..
l.irxln ( )tnt ll.fl,l,{ tht. Sl..r.tn .ll
lllclnrt Mrr'hcIri Sc(rctrrrl
L, ll(. Nrr(n Shit t{ t,trllt Scr r.t.I\( ncrar llnnrlrr
llrrhcrr M*ir(trrft,
l1l$rrr(l l{,rDt(l
llihn llnssclll
( iJ tr icl \vnlltr
$i,'ltcr{)ll[cti (l )r )
Itlshirl Khnnrisi Ati Strr.,trr
Iloll ltlchril XxIr\r.nr
It(n,in li,.Iirl

l.'l'ho t(ftrrc of tIc (.rttnl,.r(..llnoriIr.c\t.all l)( to:

{,r) (rxxhk.l all thc atlrirs ,{ lixrlll:tll Krrrla lrcdcrarrorr rrrxt(1n1linrrlc \.ith th. (inr\tilr(i,n) ,,f -l.r,t,r,il ir,^;;,lrltc'ntir{r.

(1,) cllrur(. th.r llx,ttl,tll Kcnyl I,crlcrntr(,n ,,Ic[rtl(.\ t\rrlllI th{,
t,rr'!isi(n!{ oJ lhe St,ntr A(1. lr,t ,.

{t, (t' 
"r(hrnrtc rtll c sIr. ttrc v (n,tlr ,rnnrrf,,t lj,{,lt,r K(rrv:r

Ijc(ii.rori,nr ,rrcrnri,,ns rr tr,trrr r(.n,r, 1r"1u,ruri,r* i,,r'"ri'r,,.i,inrxt rtrrrxrrio il sp,nr,fl ! oyr||rs.

l(l) .(,,,r(lirx'tt. ltr. .t.(lr,rr,s i,t ,,Ir,.i,1t\ t,r t,n{t,Il N(n\ntutcrnri,!r ir .n(,n(tn,r( ,vrrh ,r," sr,,,. n,.,. )iir.i.',,;,i
Slx'ns llcAistrir ltrpllhtr(nts. 2(,16. nrxl

(!) lxrrl '\rr tlr( Ix ;rtrrn(, t ,,1 trt)tt, I K.n).rr ti\k, rrri,I l(,tl|. nc$l\ (.lc.t((t,,fli(iflts fltiq rtrc clr(tir,I
2 l h!. ( nrl.tatcr ( innr iIc0 \tur lx,t(t ()ltirc t(,, llfri(\l,,t \i\ t(,rrxnrrhr \\'itL(,fti.!t t|l'ln thc I ltlt N,n.cIrllcr. 202t

t- 'l h( ( r(tllcr ( ix rnill((, rhill t{. x{\i\r!!l ||r rtr. r\(.||tx, r,t it\0)Irx[rtc trI tlr sc(tflll llt.

... I lh!. ( nr.tnlcr (lrrrrrrrirtr.r. Irrrl Sc(r.tIrifll rhlll hc blts{.(l nl lhcI\'l,rtrrlry ol Slt0rtr, (lltrr(. L J llcritirBC h(. ,ftl,r rtcrr strntr rholi
r:t(rtrr:rtc th. ( nrclr[(r (\,nrrrrrrrrr..r arxl Scr rr.r,,,,ir.. ,,pc,,rru,,*

..5. All .r,,lll|Irnicnrir,,r 1,, rI.. (.arrtal.i (iuI iIcc sholrll t(.

lhd Chnirptu,n.
li.'.'tlrtll lilrtvt t,flh,n t,tt ()utk,k.. Ct,, ith\..lll"tntr |5t\' \ r'ttthtt( tt, t lt.,tktt;r.

^? 
L,N,t th ^.l'.(). |t,,.\.traJe-txtt| .

l),'trd th|: I lrh N('\fll|tf,r..)o]|

(.,,,,n t \.,,t,,,,,. n .,,11:,,ry,},,)li ill))'lll,l,".

I

'rn

rl il
h

( ltAN(;li()1.N/\Mt:

( liir.grrr.rr lhnt t\ ;r (t(,c(t l!fl (lnlr(t r,th (\1.nx.r,1021.
..1nnrl r(.!,\trc,t ir tltc l{rtirtr\ ,)l I),r runt tr lt Nxin{xlrrr N,r .10({r. r V,,tt|l|r. lL ll{i,, Ill/S{t0. tjitc Nr,.\ ,'lrr (lrrlli. tr,rn{ll Sl)rl.,r l|ll|trrnr. r,t l,(t lt,,\,tOt.t(,
n 'i rn tlt l(otnrl,tx ,,t K(r\r, l,rlrx.rt\ [rx\rn ir I{rr$l
't!:t|.1. l,rl'rxtl\ ,"r,t rt\,,t,((t\ r.,r,rrx It r|n,t ;rhi rtln|rrt
hrr irrrrr.r rr.rrrrr trjt|){, \r,r{Int krr1,.r16r 11,,1 ,,, 1,,.,,

'rlt1l 
r ,l ir,['tjte,t th. fljrl|c lr;,r.!r \hrh I h.ir.,,,r t,q .,

l{r

n

lrrinr( al ll tirn(.i l,!
r ri\rxrtr!t 

",Lx.thllql

I lr'r N0 t: rll

IAN(;t r ,1. N.Al\l

xl l,!. n ,n ((l tx,

rri

s tMA lt R tAN.
,ltltt\ tt\ L), lt,]t\t i .\hih. .l h k,r

t,\ t'k t t, t't^t, tt\ il,.", I hr-ilrt i;,t;;;;,;

ll

.rri, r
t\
rlr.

i:r\lt

r. ( i;rr

I'c nrn I ,l,lr

,l x t:Nrr tllir

r,l r lh( lt.[rsll\
lircrl I0tI M;IIt'. l12t
'l l)rl.rrr1ss13 11 ryn,,,,1,;

:5,5ltlt), , it. N,,
rlrirs S !:lll N ,,Ii

r N., .tVr:. I'r \,,,1"r,,r l)1. I
,1rt.,'1. Sr(ix' NloLi \\,nir irr

rt,!r il' lh(. lt(.t, l,tr, r{ K.fi

{ ,'l .hr Urir \\,irir,r,ru NElrfl

\i. l,t ||r.r ly k,rr\\l,ril,rllv .lr,t .rt'(,,t'rrrt\ ,.,r,r,,tr(,t r,!,i xt,x
lorrr.r [ill ( L'nr,llx W:||rF;Ii r (l r lic
l,,l'l(11 I1,. r l(, 

'rl|ll Wririrnt Nt Ii ,r ill
rc,lrrc\l\ rll |crr.||s;rt irll t nr.( trl

\s hcr l'! lx.r Issrrrrrerl nar r .t,r}|rroa
,lll\

l(lllIlN(;lrl ANt) ( ( l.
,ttt\ l,,t .\l\,t't ND/l \itit.ln ttit Sl\tt Ni,li i: ,,ttt.

()n t|t,t lt4.htt, ,tt $, it ,,u Ntul ttt,iro, ).
L\n ,ttt l t\r,t \ l,\i,nd \,, ,lntt

( 1tA N(;t I lt,NAtvfli

rs rii\, |l tlLt t,\ x , t, r,t t\,tt .t,rt.rt t(t \i.t,tofl,t{.r. lt,) L
rrxl rrt'r\r([,] ,,r ttx.n.!r\I,i ,,t lr,\nIxr \ nt Nn||,,t{
I N,, l(,1.1. 

"' \/'iu'r|(.t)t. trrhi, t4.l(,/slxti. l.rtc No
r r licfit, l\1,'ll|llnrxt  rton At!Llti., ol Ir.r). tir,\ ltt(x{ti irt tlrr. ltctlll'li( (|r kfi,yn. t,{nrcrtr tfl,,$ .(lilh llralrrnr. t,,rliIv rn,i rt,s,!tuct] rclr,,rrx.(rt lo,i
l|st r{ hi( f,,||'x,r rrn n. Nt,r,n,||U.t Atxti c Ihrntri|n oort
ir\\$rrc(l . r(l n(I'l'tc(t thc l\.1l{r rnrkt Adc Alxtrllc. f1r
ttrl alltlrxirr.s nn(l rc,lxcsrs ,tll |lcr\(!ns rt :lll li rcs kr'rilt x111 -,1,1,,.,,. hrnl h\ his li\srxn.(t ftltrnc M,,hn|lthl

llr l\r N,tr.l|r|t.r. .r0.tl

N/A r.. r 
' 

,rr NzA K I I ASS( l(.tA I t,s
.l.tr1\ nk,\ J,r t!.,ttlnl,,t ,t,n, Ai,titr.

lo, ,rtl\ k owt i\ ttuth hn t ,l.t\h ( thtnhtt,t

I



\\'r, llrr. rlll,
llr'. qlrr,,r:rl , , ,!l,lt lr, r,lrr r ',1r,, .l ll!,r r:itx! 

'Il 
li, l'.'.'l , r,,' r,,. 1,.

Irl,,',l,llr,l\ I'r', .,,,, r ,t, rl,, '01; I lil' l ,1lr rrrrro,,r, :,rLl r

\lrrlr.\l.lr, l(.:ll(:",,,.,1r,rr I I r ' , r 1 
, , ' r r r I . r r,rr,,l l!.1, ^r.L lrrrlrlir rrt orr rrl tlrr, llrrllrrrr" r'i IIt,,('|\L,''r'tIIr,Ir',.t:r'r lr',li l';rrr,{ IliI

lirr ti, 
'|rrr 

I 1,1.,, r'rr lt!,. ( i,,,r 
',r 

rt l,r. (\ l,:l 'i 
' 
r' t.lri, y!,l||. ;l():l I

:f IlIpIiljIIr,',L'| ii,.,.,,ti,',, ,,1 
'lr,. 

lrhl, l"...,xl,,rrr
ll. 'l'lrl r:'rrv lirlrr rrr,l

Yorrt'r l,jr rt lr lirllr

t t]I r IU l,l(.)

?

r| lt. lt\[ ItY o't' ,:N{),
(lnN l,.lltA L SI':{:lal':'l'A ll \'/(:l;o,
l,'( X)'lltALI, Ii!lNYr\ l.'l,il)l)ll.\1'l( ) N ll.'lil,'),
li:\N l)AN l)A llOlIlil,l

:ll)rI l )r,('rrrlx.r. 2O:2 1

l),,rrr'!irr'

lil'l lllr()lll':ll'l'lt)llr\Illrl,:l'l\!.(il;l'l!,:ll.\L\ll,;1.;'l lN(i
'I l|Ltihr,, rI tll, r r' lt I

NAME

A_a,.!_)_- O-'it
J" c r l/- -Y$irrnt, --
lr\Lq*:- t("-uo 

',--FI?la.r::t- OlL€tG-
L)-o"i,-a -l!e(g- -

l* . lLtz- a,,--- _,MAtt]_o
Art'_MqLs,(l _

rlt:,,irr.ili :;

. 8t Q,,tto . <

rhAhnkoqr
tu0.t Utr

I

L

t
tI

:

I

l

It,
I
i

I

I
I

i

I

I

I

I

i

l

I

i
I

I

1

:i

4

(i

lt

:)

lr)

II
t)
ll
I.i

[;
lli

l/



l{i

I't

Itt

lll
rit
:I

|',t

1l)

:lo

lt I

:l:t

r4

3tr

;lti
j7

:t8

;I)

4tt

,lt

,t:,

t:l

l.t

It,

l(;

3



I t'u,r,:

l 
r"

ltl

i,,,

4

I

I

iI

I

{i

,l

!l

N A lll l,: flllAt{(:t I til! 
I

i

I

I

I

I

I

I

I

I

I

I

I

I
I

I

I

I

I
I

I

I

i

ll) N( r lit( i tl
{ a^1/



I rldl?,r^ll | | l:,1.|9 \ Y\t r

b

I

I

I

I
I

I

I

I

I tl

!r;

l!l.Ar{rllltri ,t,t,t t.ti ll, l.{{ I



l/ | r l

6

{,1},.' ,l

'ri .,, ', 1\',1r, \ r.

Mi ll rol
I

i

i

I

I
I

I

.t
I

'l

i'
I:.
I

I

I

!\



I'lAMt: tt t ll ) f-lt )

KtLtlt
L'/ tl, /.ti I

',114 t l,X4rj

i

3

4

c

) a.r.

1

,qJ

ifr
l

.L

lo

ti

9

h6|^OA.(A

o

\

1t

t')

|llt tr IDNO

:)'.
1'

I

I

0

I

-l

sl(:i, l

I

I

I

:

Bra^Nc t,s l

I

'lrr6A, ,ltl !

i

I

l
I
I



29rrr Mn l{('ll 2022

relitry Ocncral,

N

li I KcnYa l"ctlc r:t l itt lt

s(i

N

uQl_u!"1!4.!lI_)._u!

r,i lr rt'itlt lilrrvilrtlctl l'rrt't'orrl lccortls irrrrl irctiorrs. lltc rrrirttrlcs arrtl rcsolrrtiorrs
oI' s;

lr

lh

('
(i

Y

()t) lr

c

I

siitl (icnunl Mcetirrg u,hich rvas hcltl orr lhc 2(r,r,Mlr.ch 2021 lirllo*,irrg
ol'lllc rc(lLtcst nolicc scnt lo yorr b1, tttc r.c prcscrrl itl ivcs rIl'nrcrrrbcr.s rrl'
c f 9'r' l)cccrrrbcr 201 I

bcrs rrrrukl apprecialc lhat as dircctcd tx,Articlc 37( K)ol'thc lrKlr

ItAt{ ol- st,()ttl't;

i( itrrr (20 l7) 1'ott Proccctl lrrrtl rnul.c lrrangctncnts [o convokc a Spccial
lal sscrtthlv u illrirr tsrr rnonllrs llrrrr thc tlatc ol tltis rrotilicirlion

nrl)t ilclioll irr tlris rr:gtrld rr ill bc appt.eciatcd

rt achuria (()hairrlra rr )

l;o rl tt lrchall'ol'thc t'c l']rcscnt ilt i\/e s ul'rncutbcrs l)t.csent at thc S(iM

("

li l;A

2. C t.'

.]

I

It

i

I i't' Nl) It 't'loNs l'sl,u('l t. (;liNtit{At,
MI.Ii N(; Htir.r) ()N 26III MARC ll 2022 A't' '!'t r E Sl'()!u!_Y.l"DU


