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LEGAL NOTICE NO. 274
THE NATIONAL CONSTRUCTION AUTHORITY ACT

(No. 41 of2011)

IN EXERCISE of the powers conferred by section 42 of the

National Construction Authority Act, 2011, the Cabinet Secretary for

Transport, Infrastructure, Housing and Urban Development, in

consultation with the Board, makes the following Regulations —

THE NATIONAL CONSTRUCTION AUTHORITY
(AMENDMENT) REGULATIONS, 2017

|. These Regulations may be cited as the National Construction
Authority (Amendment) Regulations, 2017.

2. The National Construction Authority Regulations, 2014 in
these Regulations referred to as “the principal Regulations” are
amended in regulation 4—

(a) in paragraph (1), by deleting the words “ Parts I, IT and TIT of
Form 1 set out in the First Schedule” and substituting
therefor the word “Schedule™;

(b) in paragraph (2) by —
(i) deleting the word “Second”;
(i) deleting the word “Third”;

(¢) in paragraph (3), by deleting the words “paragraph (2)” and
substituting therefor the words, m n‘ the Schedule”.

3. Regulation 9 of the principal Regulations is amended —

(a) in paragraph (1), by inserting the words ““as specified in the
" Schedule” immediately-after the expression “NCA-17;

(b) in paragraph (2), by deleting the word “Third” .

4. Regulation 12 of the principal Regulations is amended in
paragraph (2) by inserting the words “specified in the Schedule”
immediately after the expression “NCA 17.

5. The principal Regulations are amended by deleting the
First, Second and Third Schedules and substituting therefor the
following new Schedule —

Citation.

LN. No 74/2014.
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SCHEDULE
PART |

EVALUATION CRITERIA FOR REGISTRATION OF BUILDING WORKS
CONTRACTORS

I. ABOUT THE CRITERIA

This  document contains the evaluation criteria for contractors’ registration. The
evaluation will be carried out in three stages—

1. Physical evaluation of mandatory requirements.
2. Technical evaluation (70 marks).
3. Financial evaluation (30 marks).

Stage | — ‘physical evaluation of mandatory requirements’ — will assess the
documents showing proof of existence and tax compliance of the company.

Stage 2 — technical evaluation - will assess the technical aspects of the firm i.e. the
directors, the staff, plant and equipment, firm’s experience and office and work space.
The relevant professional bodies shal] include but not limited to—

(a) Engineers Board of Kenya or Institution of Engineers Kenya;

(b) Board of Registration of Architects and Quantity Surveyors;

(c) National Construction Authority skilled workers accreditation scheme;
(d) Institute of certified accountants of Kenya;

(e) Institute of construction project Managers;

(D) Institution of Engineering Technicians and Technologists: and

(g) Law society of Kenya, among others. '

Stage 3 - financial evaluation — will assess the annual turnover and cash flow or
working capital for the firm This will be based on audited accounts of the company.

The evaluation can only proceed to stage 2 and 3 upon complete presentation of al
the mandatory requirements outlined in stage 1.

2. PHYSICAL EVALUATION OF MANDATORY REQUIREMENTS
{a) |Receipt of the ayment of application form

ociety name/ Compan name, Address and Contacts
Certificate of registration with societies /

Certificate of Incorporation and memorandum of
association

permit for foreign st
plication form du]
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Fulfillment of stage 1 requirements, as outlined in the application form, should
allow a contractor 0 be considered for registration. Attachments are specified in the
application form.

Table 1: Mandatory requirements

Referees:

These should be fully defined —
(a) recommendation letters from clients and consultants for completed works;
(b) reconmendation letters from former employers in related field;

(c) letters and certification from professional bodies including but not limited to
Engineers Board of Kenya and Institution of Engineers Kenya for engineers,
Board of Registration of Architects and Quantity Surveyors for architects and

quantity surveyors, among others.

3. TECHNICAL EVALUATION (70 Marks) — specific for building works

This stage will evaluate the technical strength of the company. The following will
be evaluated —

(a) directors — 12 marks;

(b) staff - technical and support staff - 22 marks;
(c) plantand equipment owned — 15 marks;

(d) firms experience — 16 marks;

(e) office and workshop facilities — 5 marks.

(a) Directors : 12 marks

The authority will assess the managing director and technical director as indicated
in Annex 1.1 (directors ‘details — to be revised). The technical director will be graded
according to the professional qualifications and relevant experience of not less than three
years IN THE CONSTRUCTION INDUSTRY.

Table 3 below highlights the marks awarded in respect of one technical director.
columns (4) and (5) provide for awarding industry experience marks as a percentage of
columns (3). Marks will be allowed for up to two highest ranked technical directors for
each firm, giving a maximum possible of nine marks.

Table 4 highlights the marks to be awarded to any other non-technical director(s)
submitted for consideration by the firm. Marks will be awarded for up to two non-
technical directors. These directors will be evaluated per relevant business or managerial
experience.

The firms score will be the total score for the two technical directors and the other
two non-technical directors.
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Exp. Inyears [% of total
(4) marks (5)

Table 2: Directors mark sheet

Technical
director’s
professional

Marks to be awarded

i . Basic Industry Experience >10 100
qualification (1) Professional (3)
Qualification (2 ) 8~-10 80
5-7 60
Bachelor’s <5 40

Degree.

istration by relevant rofessional body will give

Table 3: Other Directors Mark sheet

Professional
Qualification (2)

Bachelor’s Degree.
Higher Diploma

egistration by relevant professional body will give director 0.25 marks

(b)  Staff—-te

chnical and support staff: 22 mariks

Marks will be awarded as indicated in table 3 below for the academic qualifications
and experience in the construction, Depending on the composition of staff submitted in
Aunex 1.2 (staff details), the breakdown is as follows —

(0) Degree holders — maximum of 2.0 marks cach. If all staff provided have

minimum of Bachelor’s degree, evaluate up to three staff members at this
level;

(b) Higher Diploma or Diploma holders — maximum of 1.5 mark cach. It all staff

provided have minimum of Higher Diploma or Diploma, evaluate up to four
staff members at this level;

(c) Certiticate and trade test holders - maximum of 0.75 marks each. If all staff
provided have minimum of certificate or trade test, evaluate for up to cight
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staff members in this level, columns (4) and (5) provide for awarding industry
experience marks as a percentage of columns (3);

(d) marks will only be awarded for staff whose academic certificates and detailed
curriculum vitae have been attached.

Table 4: Evaluation of Technical Staff

= et
Technical staff Marks to be awarded

professional

Experience in % of total
years (4) marks (8)

qualifications (1) (in Basic Experieuce in >10 100

related field of professional construction (3)

study) Qualification 810 80
(2)

e
Bachelor’s Degree. 0.75 5-1 60

Higher 0.5
Diploma/Diploma. <5 40
Certificate/ trade test L

'B:
Registration by relevant Qr()fessional body will give technical sm_[f_(LZ5 marks #_J

Table 5: Evaluation of Other Staff
Other Staff

Accounts and Finance Department
Human Resource De artment
Administration
Occupational Health

and Safety Officer

(c) Plant and equipment owned: 15 marks

Awarding of marks for all equipment depends on availing all information as in
Annex 1.5 (Plant & Equipment. The maximum number of equipment in cach category to
be considered is listed in the ‘No’ column and a firm with that number will be awarded
the maximum marks. Marks will then be awarded as a portion of that total number.

Marks will only be awarded for plant and equipment with attached proof of
ownership, which includes; registration documents (logbooks), certificate of importation
and certificate of sale where appropriate.

No provision for hired plant and equipment.
Plant and equipment mark sheet

Table 6: Building Works

Plant &-E?/_Lmzem

Earth Moving .-
Bull Dozers (Min. cawly}ﬁ_ﬂ[[lf)

Graders(Min. capacity 186HP)

TLoaders (Min. capacity 200 HP?)

Beokhoas (Min, capacity 100 1P
Excavator (301 above 230 HP)
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- — TR OME T ———
Hauling & Transportation 5

Tippers (I5cumt or 25T ayload)

Agricultur

al Tractor 4x4, 120HP complete with trailers

ping D
Site dumpers (Min. capacity 3T) 4 T
Concreting Equipment
Concrete Mixers (Min, 750Its)

Compressors (136 Cfm) & vibrators )
Concrete pump (10m3/hr at 25m hj h)

HH

'

N
n

Facilities & Workshops

HH

Carpentry & joiner

Precast concrete elements
& a D

Leveling Instrument (e.g. Dump level)

Theodolite/Total Station

Cranes, hoisting and [ ing equipment

Tower crane (Min 25T)

Passenger hoists

Mobile crane (Min,

I

]
]
]
]

Water Equipmeni& Generators
Water Bowsers ( Min. 3000Its)

Water Pumps (Min, 47 suction) 1
Generator Set (Min, 250KVA) 3 1
Miscellaneous

Assortment of Hand Tools (set of shovels, pans, pick axes, hoes, wheel

barrows etc.

Light Duty Vehicles (Pick- >s)

g L
\-

(d) This will consider the volume of projects done in the last five years, as indicated in
table 7 below. The Firm experience - 16 marks

25T)

l'

—_—

total value of projects done in the last five years will be divided by three, and the
figure matched according to the ranges in column (1) and the corresponding marks in
column (2).

The list of projects, ongoing and completed, should be clearly provided in Annex
1.6 (firm’s experience). Projects will only be considered if accompanied with
documentary support; for ongoing projects, and completed projects (Practical Completion
Certificate, Certificate of Taking Over and Final Acceptance Certificate).
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Table 7: Firms experience - building projects

Marks for Volume of| Notes (3)
Works over last five

Projects Value (in millions
Kshs) (1)

500,000,000+ 6
E

100,000,000 — 200,000,000 |
50,000,000 — 100,000,000 _
20,000,000 — 50,000,000 _
Below 20,000,000 _
(e) Head office facilities: 5 marks

The office and service facilities indicated in Annex 1.4 will be graded according

last 5 years (single project)
Step 2: Find range in Column (1)
that figure falls in

Step 3: Award corresponding mark

to—

(a) workshop and yard; marks awarded up to three. Items to be looked at include
size, complexity.

(b) office space; include branches; marks awarded up to two.

Table 8: Office Facilities

4. FINANCIAL EVALUATION (30 marks)

The following are items to be assessed in the financial evaluation of a contractor—

(a) turnover - 20 marks;
(b) cash flow or working capital - 10 marks.

Table 9: Financial Evaluation Scheme

ow/ Working Capital

Annual Turn Over (Kshs) w Cash Fl W
375,000,000 — Abave : m—m_
225,000,000-375,000,000 lﬂﬁ!—
150,000,000 — 225,000,000 [150 20,000,000 - 30000000 65 |
75,000,000 150,000,000 (125 10,000,000 - 20,000,000 50 |
37,500,000 — 75,000,000 B_
0 - 37,500,000 E_

(50 500,000 - 1,00,000 20 |

Below 500,000

|

:

Below 7,500,000
5. AGGREGATE SCORE

B+C = aggregate score
B - Technical evaluation score

C - Financial evaluation score
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Table 10: Aggregate scores per category

- . S
Category Marks Awarded

m Value of Works
INCA L I ONLIMITED
Eﬂ_ 1,500,000,000.00
ﬂm—
N 1S0000000000
m 200,000,000.00
Eﬂ_ 100,000,000.00
INCA7 " 150,000,000.60
10,000,000.00

Foreign firms

(a) the registration fee for foreign firms to be enhanced to 20,000 USD per class of
works; and

(b) renewal fee for foreign firms to be to 10,000 USD per class of works.
' PART II
EVALUATION CRITERIA FOR REGISTRATION ROAD WORKS CONTRACTORS
1. ABOUT THE DRAFT CRITERIA

This document contains the evaluation criteria for contractors’ registration. The
evaluation wil] be carried out in three stages —

L. Physical evaluation of mandatory requirements.
2. Techﬁical evaluation (70 marks).
3. Financial evaluation (30 marks).

Stage 1 — ‘physical evaluation of mandatory requirements’ will assess the
documents showing proof of existence and tax compliance of the company.

Stage 2 - technijcal evaluation — will assess the technical aspects of the firm i.e. the
directors, the staff, plant and equipment, firm’s experience and office and work space.
The relevant professional bodies shall include but not limited to—

a) Engineers Board of Kenya or Institution of Engineers Ken a;
g 2/ g Y
(b) Board of Registration of Architects and Quantity Surveyors:

(c) National Construction Authority skilled workers accreditation scheme;
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(d) Institute of certified accountants of Kenya;

(e) Institute of construction project Managers;

(f) Institution of Engineering Technicians and Technologists; and
(g) Law society of Kenya, among others.

Stage 3 — financial evaluation — will assess the annual turnover and cash flow or
working capital for the firm. This will be based on audited accounts of the company.

The evaluation can only proceed to stage 2 and 3 upon complete presentation of all
the mandatory requirements outlined in stage 1.

2. PHYSICAL EVALUATION OF MANDATORY REQUIREMENTS

Fulfillment of stage 1 requirements, as outlined in the application form, should allow
a contractor to be considered for registration. Attachments are specified in the application
form.

Table 1: Mandatory requirements

e
Mandatory requirements For Official use
-

-

(5)__ Receipt of the payment of application form
[

| [
(b) |Society name/ Company name, Address and Contacts
(c) |Certificate of registration with societies /
Certificate of Incorporation and memorandum of
association
(d) |Valid Business Permit
(e) |CR12
() |Valid work ermit for foreign staff
(g) |Application form duly completed including all annexes
(h) Declaration signed, witnessed and stamped
(i) |Tax com sliance certificate
i) |Referees — Should be defined

I

____,_’———___’____

Referees:
These should be fully defined —
(a) recommendation letters from clients and consultants for completed works;
(b) recommendation letters from former employers in related field; and

(c) letters and certification from professional bodies including but not limited to;
Engineers Board of Kenya and Institution of Engineers Kenya, for engineers,
Board of Registration of Architects and Quantity Surveyors for Architects and
Quantity Surveyors among others.

3. TECHNICAL EVALUATION (70 marks) — specific for road works

This stage will evaluate the technical strength of the company. The following will be
evaluated —

(a) directors — 10 marks;
(b) staff — technical and support staff - 10 marks;

(c) plant and equipment owned — 20 marks;
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(d) firms experience — 25 mark ;
(e) office and workshop facilities — 5 marks,
(a)  Directors : | 0 Marks

The authority wil] assess the managing director and technical director as indicated
in Annex 1.1 (directors ‘details — to be revised). The technical director will be graded

according to the professional qualifications and relevant experience of not less thap three
years IN THE CONSTRUCTION INDUSTRY.

Columns (4) and (5) provide for awarding industry €xperience marks as g percentage of
columns (3). Marks will be allowed for up to two highest ranked technical directors for

The firms score will be the total score for the two technical directors and the other

Technical
director’s
professional

qualification (] )

Basic
Professional
Qualification (2 )

100

0
0

8
6

40

Registration p relevant pro essional body will pive director 1 mark

Table 3: Other Directors Mark sheet

Marks to be awarded Exp. In years | % of total
' ' (4) marks (5)
Basic >10 100

Industry Experience

Other director’s
proféssional
qualification (1)

Professional
Qualification (2) 8-10 80

Bachelor’s
Degree. 5-17 60
<5

40




